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" FIRST AMENDMENT OF
- DECLARATION FOR THE RESIDENCES AT CRYSTAL SPRINGS
This First Amendment of Declaration for The Residences At Crystal Springs (this “First

Amendment”) is made by RoFo Development 1, LLC, & Colorado limited liability company (the
“Snecessor Declarant”), this'3{ day of @ﬁfﬂM , 2009, for the purposes recited herein.

“The Declaration for The Residences At Crystal Springs (the “Original Declaration™) was

executed by the Successor Declarant and recorded in the real propexty records of Garfield County,
Colorado {the “County™) on October 22, 2007, as Reception No. 735765, The Original Declaration
and this First Amendment (collectively, "the Declaration") touch and concem the real property
described as Phase 5a, Block JJ, River Valley Ranch according to the Plat thereof recorded in the
real property records of the County as Reception No. 552190, as amended from time to fime (the
“Real Estate™). _ B

A. By the ferms of the Oﬁginal Declaratfun, the Real Estate was called “The Residences At
* Crystal Springs” and the entity which was empowered to operate and manage said Real
Estate was named “The Residences-At Crystal Springs, Inc.” a nonprofit corporation,

B. On December 4, 2008, Successor Declarant caused Articles of Amendment to be filed with

the Colorado Secretary of State which changed the name of The Residences At Crystal

Springs, Inc.” to “ Twenty Four”. By such change, Successor Declarant intends to operate
the Real Estate and the Association under the name *“Twenty Fow™.

C.  The Original Declaration shall be amended to read as follows!

1. Section 1.2, final sentence, shall read “The Townhome Community shall contain a maximum of
twelve (12) Lots and twenty four (24) Townhome Lots.”

2. Section 2,14 shall read: “*Lot’ means each of Lots 1 through 12 for Twenty Four as depicied and
described on an Amended Plat for Twenty Four, Upon the recording of an Amended Plat for a Lot
which subdivides that Lot, the Lot shall be superseded by the two (2) Townhome Lots depicted
therson. A Lot under this Declaration shall also be a Lot under the Master Declaration.”

3. Section 2.22 shall be deleted in its éntirety._ Ii is the intention of the Successor Declarant to
eliminate Bxhibit A of fhe Original Declaration. All allocation of Common Expenses liability for
Townhome Lots shall be accomplished according to Section 2.1 of the Declaration.

4. In Section 2.25, and throughout the Original Declaration, alt references to “Resubdivision Plat™

shall be changed to “Amended Plat of a Lot”,

5. Section 3.2 shall read: “Description of s Lot. Every contiact for sale, deed, lease, security
interest and every other legal document or instrument shall legally deseribe 2 Townhome Lot as
foliows: : ' :
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Townhome Lot ___, Twenty Fout, according to the Amended Plat of Lot ___ recorded on

20__, as Reception No. - and ascording to the Declaration for The

Residences At Crysial Spnngs, now known as Twenty Four, recorded on Getober 22, 2007 as
Reception No, 735765 in the records of the Clerk and Recorder, County of Garfield, State of

Colorado

‘Such description shail be legally sufficient for afl purposes to sell, convey, transfcr
encumber or otherwise affect the Townhome Lot and its appustenances, including all improvements
thereon, and to incorporate all of the rights, interests, obligations, restrictions and burdens
apputtenant ot incident to ownership of a Townhome Lot as set forth in this Declaration, the Master
Declaration, the Plat, and the pertinent Amended Plat of a Lot Each such description shall be
construed to include a non-exclusive easement over the Common Areas for appropriate ingress and
egress to and from each Townhome Lot, and a non-exclusive right to use and enjoy the Common
Areas (excepting any Limited Common Areas), subject to all applicable provisions of this
Declaration.” .

6. Section 4.1, second paragtaph, first sentence, shall read: “Except as [imsited by this Article 4, such
reserved rights may be exercised upon or in connection with all ot any portion of the Townhome
Commumty

D Pursuant to the Original Declaration and the Colorado Commen Interest Ownership Act, this
First Amendment may be executed by Successor Declarant for the purpose of correctmg
technical errors in the Original Declaration and because Successor Declarant is the sole

" owner of Units under the Original Declaration. Successor Declarant assetts that execution
and recording of this First Amendment will bolster, not adversely affect marketabﬂity of
title to the Units,

E. The Successor Declarant intends this First Amendment to be an amendmient to the
Declaration which governs the Rzal Estate, as prov:de.d by the Act and the Qriginal

Declaration,
1. First Amendment Controls. The provisions of this First Amendment shall supersede

and take precedence over any part, or parts, of the Original Declaration which are in conflict with
the eovenants found herein,

2. DefinedTerms. Anyterms which arecapitalized inthis Fist Amendinent, bitt which
are not defined herein, shall have the definition ascribed to ther in the Original Declaration,

3. Finding. The Successor Declarant finds that the execution and recording of this First
Amendment does not materially adversa!y affect marketability of title to any Unit within the Reai
Hstate.
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3. Amendment inal Declaration. Any references withinthe Original Declaration
to*“The Residences At Crystal Springs” are hereby changed to“Twenty Four®. The Real Estate shall
henceforth be known as “Twenty Four”, Further, any references within the Original Declaration to
“The Residences At Crystal Springs, Inc. A Colorado nonprofit corporation” aré hereby changed to
“Twenty Four”. The Association, ag that term is defined in Section 2.4 of the Original Declaration,.
shall be known as *“Twenty Four™.

WHEREFORE, the Successor Declarant has excouted and caused to be recorded this First
Amendment puranant to the Original Declaration and the Colorado Common Interest Ownarshlp Act
for the purposes recited above. :

SUCCESSOR DECLARANT:
ROFO DEVELOPMENT 1, LLC,

a Colorado Iimited liability cempany
C, a Colorado limited liability company

Melanie Muss, Member and Manager

STATE OF COLORADO )
. ) ss,
COUNTY OF PITKIN : )

The above and foregoing instrument was acknowledged before me this _% day of
2009, by Melanie Muss, Member and Manager of Haver RVR1, LLC, a
Colorado limited liability company on behalf of RoFo Development 1, LLC, a Colorado limited

Hability company, Successor Declarant. e -\HGOLE T
Witness my hand and offi cial seal, _— f\{?g %I;‘YC%II}.%II‘EED 0 ‘
My commission expires: mﬁ ﬂme Qw,k ‘“"”‘" wisslon Expiras D5/20/2012

Notaty Public>/ -

The foregoing First Amendment of Declaration for The Residences At Crystal Springs Is
hereby approved and accepted by the Execut,’ve Board of The Residonces At Crystal Springs, Inc.
now known as Twenty Four, Inc., on this3" day of Ajd-_fﬂrﬂ'_f' , 2009,
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" THE RESIDENCES AT CRYSTAL SPRINGS, INC. n/k/a
TWENTY FOUR, ING. A Colorado nonprofit corporation

AN,

Mclame]’ﬂuss President

/'44//%

Traéy Niénols, Sccrefary
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SECOND AMENDMENT OF
DECLARATION FOR THE RESIDENCES AT CRYSTAL SPRINGS

This Second Amendment of Declaration for The Residenices At Crystal Springs (this “Second
Amendment”) is made by RoFo Development 1, LLC, a Colorado limited liability company (the
“Successor Declarant™), this _3,_ day of g 1Q ' ~ 2009, for the purposes recited hierein,

The Declarahon for The Residences At Crystal Springs (the “Qriginal Declaranon”) was
executed by the Sncoessor Declarant and recorded in the roal property records of Garfield County,
Colorado (the “County™) on October 22, 2007, as Reception No. 735765, The Original Declaration
and this First Amendment (collectweiy, "the Declaration”) touch and concem the real property
described as Phase 5a, Block IJ, River Valley Ranch according to the Plat thereof recorded in the
real property records of the County s Reception No. 552190, as amended from time to time (the
“Real Bstate™), :

A, By the terms of the Original Declaration, the Association was empowered in Article 8 to
obtain, maintain and keep' in full force and effect certain types of i insurance, including
Casualty Insurance and to include the cost of such insurance as a Common Expense

B, Article 8, Section 1, subparagraph (a) of the Original Declaration shaﬂ be amended to read
as follows (changes o original languape are hjghlightpd in bold):

Casualty Insurance . Property insurance on all Buildings, all fixtures that are part of such
Buildings, all Common Areas, and improvements thereon (excepting any such improvements -
installed by Townhome T.ot Owners) within the Townhome Community, Such insurance shall
include or cover the finished interior surfaces of the walls, floors, ceilings and fixtures of the
Townhomes, Such insurance shall be for special form covered causes of loss, including casualty,
fire, and extended coverage insurance including, if available at reasonable cost, coverage for
vandalism and malicious mischief and, if available and if deemed appropriate, coverage for flood,
earthquake and war risk, Such insurance shall, to the extent réasonably obtainable, be for the full
insurable replacement cost of the insured property, less applicable deductbles at the tine the
insurance is purchased and at each renewal date, exclusive of land, excavation, foundations and other
iteins normally excluded from propetty policies, and shall inelude such endorsements as the Board
of Directors considers appropriate from time to time,

C. Pursuant to the Original Declaration and the Colorado Common Interest Ownership Act, this
Second Amendment may be executed by Suceessor Declarant for the purpose of correcting
technical errors in the Original Declaration and because Successor Declarant is the sole
owner of Units under the Original Declaration, Successor Declarant asserts that execution

7+ and recording of this Second Amendment will bolster, not adverse]y affect marketability of -
title to the Units,
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- D. The Successor Declarant intends this Second Amendment to be an amendment to the
Declaration which governs the Real Estate, as provided by the Act and the Original
Declaraiion.
1, Second Amendment Controls. The provisions of this Second Amendment shall

supersede and take precedence over any part, or parts, of the Original Declaration which are in
conflict with the covenants found herein,

2, Defined Terms, Any ierms which are capitalized in this Second Amendment, but
which are not defined herein, shall have the definition ascribed to them in the Original Declaration.

3. Finding, The Successor Declarant finds that the execution and recording of this
Sccond Amendment does not materially adversely affect marketability of title to any Unit wnthm '
the Real Estate.

WHEREFORE, the Successor Declarant has oxecuted and caused to be recorded this Second
Amendment pursuant to the Original Declaration and the Colorado Common Interest Ownersl:up Act
for the purposes recited above,

SUCCESSOR DECLARANT:

ROFOQ DEVELOPMENT 1, LLC,
a Colorado limited liability company

By: HAVERRVRI, LLC, aColorado limited liability company, member manager
By . _ - . |

Melanie Muss, Member and Manager

STATE OF COLORADO . )
} ss. o .
COUNTY OF PITKIN 3 %V)
p day of

The, above and foregoing instrument was acknowledged before me this 4.
é }{I;&Qﬂ , 2009, by Melanie Muss, Member and Manager of Haver RVRI, LLC, a
Colorado lmited 11ab111ty company on behalf of RoFo Development 1, LLC, a Colorado limited
iiability company, Successor Declarant, :

Witness my hand and official seal.
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My commission expires: : gy G

Notary Piiblic

- The foregoing Second Amendment of Declaration for The Residences At Crystal Springs is
hereby approved and accepted by the Executive Board of The Residences At Crystal Springs, Inc.

now known ag Twenty Four, Inc., on this 2.7_ day of S -{Q K , 2009,

THE RESIDENCES AT CRYSTAL SPRINGS, INC. wk/a

TWENTY FOUR, INC,A Colorado nonprofit corporation .
By: ) \jC . ,

Melanie M\ﬁss, President

By: LAM/‘W

Tracﬁr NicHols, Secretary







THIRD AMENDMENT OF
DECLARATION FOR THE RESIDENCES AT CRYSTAL SPRINGS

THIS THIRD AMENDMENT OF DECLARATION FOR THE RESIDENCES AT
CRYSTAL SPRINGS (this “Third Amendment™) is made this __ day of March, 2016, by
Crystal River Club, L.L.C., a Texas limited liability company (the “Successor Declarant”) and by
and among the undersigned Owners, as representing at least 67% of the aggregate ownetship
interest, for the purposes set forth herein,

RECITALS

A WHEREAS, the Declaration for The Residences at Crystal Springs was recorded
on October 22, 2007, as Reception No. 735765, the First Amendment of Declaration for the
Residences at Crystal Springs was recorded September 1, 2009, as Reception No. 774259 and
the Second Amendment of Declaration for the Residences at Crystal Springs was recorded on
September 9, 2009, as Reception No, 774701 in the real estate records of QGarfield County,
Colorado (collectively the “Declaration™).

B. WHEREAS, the Declaration and this Third Amendment concern the real property
described as Phase 5a, Block JJ, River Valley Ranch according to the Plat thereof recorded in the
real property records of the County as Reception No. 552190, as amended from time to time (the
“Real Estate™).

C. WHEREAS, any capitalized terms used herein, unless specrﬁcally defined herein,
shall have the meanings as set forth in the Declaration.

D. WHEREAS, paragraph 13.3 of the Declaration, pertaining to amendments to the
Declaration, specifies that “owners representing sixty seven percent {67%) of the votes in the
Association” must approve an amendment of the Declaration.

NOW THEREFORE, the Successor Declarant and the undersigned Owners hezeby
amend the Declaration as follows:

1. Except for the references in Paragraph 2.28, 2.29, 3.3, 3.7, and 3.8: (a) all
references in the Declaration, as amended, to “Townhome™ or “Townhomes” shall also mean
*Condominivm™ and Condominiums™, (b} all references in the Declaration, as amended, to
“Townhome Lot?, “Townhome Lots” or “Lots” shall also mean “Condominium Unit”,
“Condominiums” or “Units™.

2. All references in the Declaration, as amended, to “Townhouse Community” shall
be changed to “Community” in accordance with the amended definition of “Community” in
Paragraph 2.29 below.

3. Paragraph 2.14 is hereby deleted and replaced in its entirety with the following:

“2.14 Lot. “Lot” means each of Lots 1 through 12 for Twenty Four as depicted and
described on an Amended Plat for Twenty Four, Upon the recording of an Amended Plat
for a Lot which subdivides that Lot, the Lot shall be superseded by the two (2)
Townhome Lots or the two (2) Condominium Units depicted thereon. A Lot under this
Declaration, as amended, shall also be a Lot under the Master Declaration.”

4. Paragraph 2.29 is hereby deleted and replaced in its entirety with the following:

%229 Commupity. “Comrumity” means the real property described ags Phase Sa,
Block JJ, The Residences at Crystal Springs, now known as Twenty Four, Town of
Carbondale, Garfield County, according to the Final Plat recorded thereof as Reception
No. 552190, together with all easements, rights, appurtenances and privileges belonging
or in any way pertaining thereto and also known as the Fairway Residences.

1




5. The following Paragraph 2.31 is hereby added:

*2.31 Condominium or Individual Air Space Unit. “Condominium” or “Individual

Air Space Unit” means that portion of a single Condominium Unit: designated for
separate ownership by an Owner as depicted on an Amended Plat and consisting of
enclosed rooms and bounded by the interior sutfaces of the unfinished perimeter walls,
ceilings and floors, and the doors and windows thereof. For the purpose of defining an
Individual Air Space Unit, the terms set forth below shall be defined as follows:

@) Unfinished perimeter wall' means the studs, supports, and other wooden, metal,
or similar structural materials which constitute the interior face of a wall of an
Individual Air Space Unit.

(i)  'Unfinished Ceiling' means the beams, joists, and wooden or other metal, or
similar structural materials which constitute the ceiling of an Individual Air Space
Unit,

{iif)  'Unfinished Floor means the beams, floor joists, floor deck material and concrete
which constitute the floor of an Individual Air Space Unit.

An Individual Air Space Unit shall include any drywall, wall paneling, wood, floor build-
up, tile, paint, paper, carpeting, or any other wall, ceiling or floor covering, windows and
window frames, doorsteps, stoops, and docrs and door frames. An Individual Afr Space
Unit shall also include any fireplaces (and related flue and chimney) servicing said
particular Individual Air Space Unit. An Individual Air Space Unit shall further include
fixtures and hardware and all improvements contained within the unfinished petimeter
walls, ceilings and floors. An Individual Air Space Unit shall include any heating and
refrigerating elements or related equipment, utility fines and outlets, electrical plumbing
fixtures, pipes, and all other related equipment required to provide heating, air-
conditioning, hot and cold water, electrical or other utility services to the Individual Air
Space Unit and located within the unfinished walls, ceilings and floors; provided,
however, that an Individual Air Space Unit shall not include any of the structural
components of the Buildings or utility, service or drainage lines located within the
Individual Air Space Unit but serving more than one Individual Air Space Unit.”

6. The following Paragraph 2.32 is hereby added:

“2.32 Condominium Unit. “Condominium Unit” means the fee simple interest in and
to an Individual Air Space Unit. Condominium Unit is also referred to as a Unit under
the Act.”

7. Paragraph 3.2 of the Declaration is hereby deleted and replaced in its entirety with
the following: ‘

3.2 Description of a Liot. Every contract for sale, deed, lease, security interest and
every other legal decument or instrument shall legally desoribe a Lot or a Unit as follows:

“[Townhouse Lot OR Condominium Unit » Twenty Four, according to
the Amended Plat for Lot recorded on .20 as Reoception
No. and according to the Declaration for the Residences at Crystal

Springs, now known as Twenty Four, recorded on October 22, 2007 as Reception No.
735765, the First Amendment of Declaration for the Residences at Crystal Springs
recorded on September 1, 2009 as Reception No, 774259, the Second Amendment of
Declaration for the Residence at Crysial Springs recorded on September 9, 2009 as
Reception No. 774701 and Third Amendment for the Residences at Crystal Springs
recorded on 2016 as Reception No, in the records of
the Clerk and Recorder, County of Garfield, State of Colorada.

Such deseription shall be legally sufficient for ail purposes to sell, convey, transfer,
encumber or otherwise affect the Townhome Lots and Condominium Units and their
appurtenances, including all improvements thereon, and to incorporate ali of the rights,
interests, obligations, restrictions and burdens appurtenant or incident to the ownership of

2




a Townhome Lot or Condominium Unit as set forth in this Declaration, as amended, the
Master Declaration, the Plat and the pertinent Amended Plat of a Lot. Each such
description shall be construed fo include a non-excliusive eagsement over the Common
Areas for appropriate ingress and egress to and from each Townhome Lot and
Condominium Unit, and a non-exclusive right to use and enjoy the Common Area
(including any Limited Common Area), subject to all applicable provisions of this
Declaration.”

8. The following Paragraph 3.3.1 is hereby added:

“3.3.1 Condominium Unit Boundaries. The Condominivm Unit boundaries shail be
the boundaries as described in Section 2.31.”

9. The following Paragraph 3.7.1 is hereby added:

“3.7.1 Additions, Alferations or Improvements to Condominium Units. No
additions, alterations, changes or improvements may be constructed, made, done of
permitted to the exterior (including the roof) of any Condominium Unit. No interior
changes may be made to any Condominium Unit which could (i) alter or change any
structural element, (i1} affect any other Condominium Unit, or (i) affect any perimeter
wall., Unless prior written approval is received from the Board of Directors of the
Association, no additions, alterations, changes or improvements to a Limited Common
Element are permitted. Only the Board of Directors may make changes or improvements
to the exterior of the Condominium Units and the Common Areas,

If the Association desires to make any additions, alterations, changes or improvements to
the extezior of any of the Condominium Units, the Association shall first obtain the
consent of the Development Review Committee of the Master Association pursuant to the
requirements and procedures set forth in Article 4 of the Master Declaration.”

10.  The following Paragraph 3.8.1 is hereby added:
“3.8.1 Maintenance of the Condeminium Units. All property within the Community,

including without limitation the Condominivm Units, shall be kept and maintained in a
clean and attractive condition and in good order, condition and repair,

(a) Association Mainfenance Responsibilities. The Association shall be
responsible for (i) maintaining and repairing the exterior, the foundation, the
structural elements and roofs of all buildings in which Condominium Units
are located, (i) all landscaping, (iif) maintaining (including snownlowing),
repairing, and altering and improving when necessary or desirable, all
Common Areas (including Limited Common Areas), including without
limitation landscaping, irrigation and drainage systems, water features, sireets,
driveways, parking areas, sidewalks, walkways, and common lighting and
utilities, (iv) maintaining and repairing common utility lines ‘within the
common perimeter walls (except that Condominium Unit Qwners are
responsible for all utility lines located within the Condominium Uhnit
boundaries), and (v) maintaining, repairing, improving, painting, staining or
other resinfacing when necessary of the exterior portions of the Condominium

- Unit buildings, including the exterior doors, windows, decks, balconies,
porches, planters and patios of the Condominjum tUnits, The Association shall
have the sole discretion to defermine the tirne and manner in which the above-
described maintenance and improvements shall be performed, as well as the
color or type of materials nsed,

b

ey

Owner Maintenance Responsibilities, Each Owner shall be responsible for
maintaining, repairing and improving as necessary all interior elements and
features of the Owner’s Condominium Unif including all interior non-
supporting walls, ceilings, floors, improvements, fixtares, equipment,
appliances and appurtenances, including replacing broken window panes. In
addition, each Owner shall be responsible for any damage to other
Condominium Units, Comnon Areas or Limited Common Arcas resulting
3




from the Owner’s failure to perform or negligent performance of the Owner’s
maintenance and repait responsibilities in such manner as shall not
unreagonably disturb or interfere with other Owners or Ocoupants.

If an Owner fails to perform any such maintenance or repair obligations
within 30 days following receipt of a written notice from the Board of
Directors requesting the same, the Board of Directors shall have the right to
enter upon or in the Condominium Unit of the Owner to perform such
obligations on the Owner’s behalf and to levy and collect a Reimbursement
Assessment upon the Owner and the Owner’s Condominium Unit for the costs
and expenses incurred by the Association in connection therewith,

{c

Nt

Standard of Care. The Association and each Condominium Unit Owner
shall use a reasonable standard of care in performing their respective
maintenance, repair and upkeep responsibilities so that the enfire Community
will reflect a pride of ownership. All repairs and replacements within the
Community shall be substantially similar to the original construction and
craftsmanship and shall be of first class quality.

(d) Emergency Maintenance _and Repair. Notwithstanding any other
provisions of this Section 3.8.1, in the event of an emergency or the sudden
occurrence of unanticipated conditions which threaten the health, safety or
physical well-being of persons or property within the Community, the Board
of Directors shall have the authority (without any notice being required) to
take whatever remedial action and to undertake such maintenance, repairs and
improvements as may be necessary anywhere in the Community to protect
persons and property.

Maintenance Fasements. The Association and the Board of Directors and
their respective agents, employses and contractors are hereby granted
perpetual, non-exclusive easements to enter any Condominium Unit and
Limited Common Area as may be necessary or appropriate fo perform the
maintenance, repair and improvement responsibilities and rights described in
this Section 3.8.1.”

{c

S

11. Paragraph 7.2 of the Declaration is hereby deleted and replaced in its entirety with
the following: :

“7.2  Association Board of Directors. The affairs of the Association shall be managed
by a Board of Directors. The mimber, term and qualifications of the members of the
Board of Directors shall be fixed in the Articles of Incorporation or the Bylaws, except
that there shall never be less than three (3) members. There shall be at least one {1}
member of the Board of Directors from the Townhome Lots and cne (1) from the
Condominium Units. Any other members of the Board of Directors may be elected from
either the Townhome Lots or the Condominium Units, A quorym shall be deemed present
throughout any meeting of the Boatd of Directors if persons entitled to cast at least fifty
percent (50%) of the votes of the Board of Directors are present at the beginning of the
meeting or grant their proxy as provided in Colorado Revised Statutes Section 7-128-
205(4). With the exception of matters that may be discussed in executive session, as set
forth in Section 38-33.3-308(3-7) of the Act, all regular and special meetings of the
Board of Directors or any committees thereof shall be open to attendance by all Members
of the Association or their representatives. Without limited the generality of the
foregoing, no rule or regulation may be validly adopted during an executive session.
Agendas for meetings of the Board of Directors shall be made reasonable available for
examination by all Members of the Association or their representatives.

The Board of Directors shall have all of the powers, authority and duties granted or
delegated to it by the Act, this Declaration, the Articles or Bylaws, Except as provided in
the Act, this Declaration, as amended, the Articles or Bylaws, the Board of Directors may
act in al] instances on behalf of the Association.




The Board of Directors may not, however, act on behalf of the Association to amend this
Declaration, terminate the Community, or to elect members of the Board of Directors or
determine the qualifications, powers and duties, terms in office of the Board of Directors
members, but the Board of Directors may fill vacancies in its membership for the
unexpired portion of any term. The Board of Directors may, by resolution, delegate
portions of its authority to officers of the Association, but such delegation of anthority
shall not relieve the Board of Directors of the ultimate responsibility for the management
of the affairs of the Association. No member of the Board of Directors and no officer
shall be Hable for actions taken or omissions made in the performance of such member’s
or officer’s duties except for wanton and willful acts or omissions.”

12, Paragraph 7.4 of the Declaration is hereby deleted and replaced in its entirety with
the following:

“7.4  Membership in Association. There shall be one Membership in the Association
for each Townhome Lot and Condominium Unit, The person or persons who constifute
the Owner of a Townhome Lot or Condominium Unit shall antomatically be the holder of
the Membership appurienant to that Townhome Lot or Condominium Unit, and shalt
collectively be the “Member™ of the Association with respect to that Townhome Lot or
Condeminiym Unit and that the Membership appurtenant to that Townhome Lot or
Condominium Unit shall aumtomatically pass with fee simple title to the Townhome Lot or
Condominium Unit. Membership in the Association shall not be assignable separate and
apart from free simple title to & Townhome Lot or Condominium Unif, and may not be
otherwise separated from ownership of a Townhome Lot or Condominivum Unit.”

13.  Paragraph 7.5 of the Declaration is hereby deleted and replaced in its entirety with
the following:

“7.5 Yoting Rights of Members, Fach Townhome Lot and each Condominium Unit
in the Community shall be entitled to one (1) vote in the Association, Lots that have not
yet been divided into Townhome Lots or Condominium Units shall each be entitled to
one (1) vote. Non-Owner ocoupants of Lots shall not have voting rights, If title to a
Townhome Lot or Condominium Unit is owned by more than one (1) Person, such
Persans shall collectively vote their interest as a single vote. If only one of the multiple
Owners of a Townhome Lot or Condominium Unit is present af an Association meeting,
the vote allocated to that Townhome Lot or Condominium Unit may be cast only in
accordance with the agreement of a majority in interest of the Owners. There is a
majority agreement if any of the multiple Owners casts the vote aliocated to that
Townheme Lot or Condominium Unit without protest being made piomptly to the Person
presiding over the meeting by any of the other Owners of the Townhome Lot or
Condominium Unit. In the event of a protest being made by one or more multiple
Owners, and a majority of the multiple Owners of the Townhome Lot or Condominium
Unit cannot agree on how to cast their vote, any vote cast for that Townhome Lot or
Condominium Unit shall be null and void with regard to the issue being voted upon. Such
multiple Owners and he Townhome Lot or Condominium Unit shall nevertheless be
counted in determining the presence of a quorum with respect to the issue being voted
upon.

A gquorum is present throughout any meeting of the Members of the Association if
Persons entitled to cast at least fifty percent (50%) of the votes in the Association
{consisting of either or both of the Townhome Lots or Condominium Units) are present,
in Person or by proxy, af the beginning of the meeting.

Provided a quorum of the Members entitled to vote is present in Person or by proxy, the
affirmative vote of a majority of the Members so present shall constitute approval of any
matter voted upon unless a different number is requited on a particular matter by the Act,
this Declaration, the Articles, or the Bylaws.

The votes allocated to a Townhome Lot or Condominium Unit may be cast pursuant to a

proxy duly exccuted by a Townhome Lot or Condominium Unit Cwner, I a Townhome

Lot or Condominium Unit is owned by more than one Person, each Owner of the

Townhome Lot or Condominium Unit may vote or register protest to the casting of a vote
5




by the other Owners of the Townhome Lot or Condominium Unit through a duly
executed proxy. A proxy provided pursuant to this Section cannot be revoked except by
actual notice of revocation to. the person presiding over a meeting of the Association. A
proxy is void if it is not dated or purports to be revocable without notice. A proxy shall
terminate eleven (11) months after its date, unless a different termination date is
otherwige set forth on its face,

The Owners, by a vote of sixty-seven person (67%) of all Members present and entitled
to vote at any meeting of the Owners at which a quorum is present, may remove any
member of the Board of Directors with or without cause.

(a) In the event of any conflict or inconsistency between ike provisions of this
Declaration, as amended, and the Bylaws, the provisions of the Declaration, as
amended, shall contral.”

14, The provisions of this Third Amendment shall supersede and take precedence
over any part or parts of the original Declaration and previous amendments which are in conflict
with the covenants found herein.

15, Any terms which are capitalized in this Third Amendment, but which are not
defined herein, shall have the definition as ascribed to them in the original Declaration,

16.  Except as amended herein, the Declaration, as amended, is hereby ratified and -
confirmed in all respects.

17.  This Third Amendment may be executed in counterparts, each of which when so
executed and delivered will be deemed an original and all of which shall together constitute one
and the same instrument,

IN WITNESS WHEREOF, The Successor Declarant and Qwners representing at least a
67% aggregate ownership interest have executed this Third Amendment as of the date set forth
ghave,

Successor Declaration:

CRYSTAL RIVER CLUB, LLC,
a Texas limited Hability company

By: RCM CRYSTAL MANAGER, LLC, a Texas limited liability company, member manager

By: ;
Rich#fd A. Myers

STATE OF T&SéQJ )
ss.
county oF DAL )SS

T
. The foregoing instrument was acknowledged before me this Z—day of March 2016, by
\Z LG VAl IAULYS | Member and Manager of RCM Crystal Manager, LLC, a
Texas limited liability cdmpany onheha al River Club, LLC, a Texas limited liability
company, Successor Declarant,

Witness my hand and official seal.
My commission expires:

{
&

Notary Pu’olicU

Additional Signatures and Ackmowledgements on F ollowing Page




THIS THIRD AMENDMENT OF DECLARATION FOR THE RESIDENCES AT CRYSTAL
SPRINGS (this “Third Amendment™) was approved by the Successor Declarant and owners
representing sixty seven percent (67%) of the votes in the Association pursuant to Section 13.3
of the Declaration,

TWENTY FOUR INC, a Colorado nonprofit corporation

By:

Ridhadl Mycﬂs,/ﬁresident '

sTATE OF T LX) )
Jss.

COUNTY OF OO L 10U )

The foregoing instrument was acknowledged before me this% day of YALL v V2016,
by Richard A, Myers, President of Twenty Four, a Colorado nonprofit corporation,

Witness my hand and official seal.

My commission expires: W 7\)\

3 KELLY AGNOR Notary Putlfic” 7
Notory Public, Staie of Texas

My Commission Expires

April 02, 2019

Thereby certify that ballots from owners representing sixty seven percent (67%) of the votes in
the Association pursuant to Section 13.3 of the Declaration have been received which have
affirmatively voted for the Third Amendment of Declaration for the Residences at Crystal
Springs.

TWENTY FOUR INC, a Colorado nonprofit corporation

By:“ﬂ)g&t-V\d

x Secretary

STATE OF "] £ 5{(33 b
)ss.
COUNTY oF \)(3 H@ )SS

The ﬁre oin, (Qiix)stnunent was acknowledged before me this ,Zu day of MQVC/ﬂzom,
oy Koal A dD poration.

Secretary of Twenty Four, a Colorado nonprofit corporation,

‘Witness my hand and official seal.
My commission expires;

(O ——

Notary Pulic

AR, KELLY AGNOR

A% Notary Public, State of Texas
My Commission Explies
April 02, 2019

s

iy
iy :»'\\ &
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DECLARATION
FOR
THE RESIDENCES AT CRYSTAL SPRINGS

THIS DECLARATION FOR THE RESIDENCES AT CRYSTAL SPRINGS is made and
entered into this day of , 2007, by RoFo Development 1, LLC, a Colorado
timited liability company (the *Successor Declarant”).

ARTICLE 1
General Purposes, Declaration, Master Declaration

{1 General Purposes. Successor Declarant is the owner of certain real property
-~ gescribod s Phase -5a; Block 35 River Valley Ranch- (known-gs "THE RESID 1.

CRYSTAL SPRINGS™, Town of'Carboﬁd.ai]'c, Garfield Céuﬁty. Cdloradb:éééai;d{ g al T

Platthereof recorded , 2007, as ReceptionNo. inthe Office
of the Clerk and Recorder of Garfield County, Colorado. The real property, together with all
improvements now or hereafter situated thereon, are hereinafter collectively referred to as the **Real
Estate”, Successor Declarant intends to develop the Rea) Estate as a planned community under the
name and style of “The Residences at Crystal Springs” pursuant to the provisions of the Colorado
Common Intexest Ownership Act, Section 38-33.3-101, et. seq. of the Colorado Revised Statutes,
as it may be amended from time to fime (the “Act™), The planned community hereby created is
hereinafter referred to as the “Townhome Community”. The Townhome Community shall contain

" a maximum of twelve (12) Lots, :

12  Declaration, For the purposes set forth above and herein, Successor Declarant for
itself and its successors and assigns hereby declares that the Townhome Community and each part
thereof shall be owned, held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered,
used, occupied, improved, altered, maintained and enjoyed subject to the covenants, conditions,
restrictions, assessments, charges, servitudes, liens, reservations, exceptions, easements, privileges,
rights and other provisions hereinafter set forth, for the duration hereof, all of which are declared to
be part of, pursuent to, and in furtherance of a common and general plan of development,
improvement, enhancement, use, occupancy and enjoyment of the Townhome Community, and all
of which shall run with the fand and be binding upon and inure to the benefit of (i) the Townhome
Community and every part thereof; (if) Successor Declarant and its successors and assigns, (iif) the
Association and its successors and assigns, (iv) every Member of the Association, and (v) all
Owners, Occupants and other Persons having or acquiting any right, title, or interest in or to ie
Townhome Cominunity or any part thereof, including all improvements therein, and their respective
heirs, personal representatives, successors and assipns, This Declaration shall also inure to the
benefit of the River Valley Ranch Master Association. However, to the extent this Dzclaration
provides that Successor Declarant shall not be bound by or is exempt from the application of cestain
covenatits, conditions and testrictions contained berein, Successor Declarant shall not be considered
subject to such covenants, conditions or restrictions.

1.3  Master Declayation. The Real Estate and Townhome Community are subject to the
| Amendedand Restated Master Declarationof Protcctive Covenants forRiver Valley Ranchfe¢arded

C e Marel 257 1998 inBook 1059 at Page 623 if tho Office of the Clerk and Recorder of Gaifield

GaClsnfRoFa Development [ LLCYThe Residences at Crystal SpringsiDectanation for The Residences At Crysial Sprisgs §81107.wpd i
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County, as amended (the “Master Declaration”). This within Declaration shall constitute a
Supplemental Declaration to the Master Declaration, as provided in the Master Declaration and in
the Act, ‘The Association (hereinafter described) shall constitute a Subassociation as defined in the
Master Declaration.

1.4  Superceding Declaration. This Declaration hereby supercedes and replaces in its
entirety that Declaration for The Crystal Springs Townhomes At River Valley Ranch recorded
against the Real Estate and Townhome Community on June 19, 2000 at Reception No. 565135, in
Book 1193 at Page 331, in the Office of the Clerk and Recorder of Garfield County, Colorado, and
said Declaration for ‘The Crystal Springs Townhomes At River Valley Ranch shall have no futther
force or effect upon the Real Estate and Townhome Community.

‘Successor Declarant, Successor Declarant is the successor declarant for the Real

. 'Esiate and Townhome Community as that term is defined herein, and in the Act.

ARTICLE 2
Definitions

When used in this Declaration, the following terms shall have the meanings hereinafter
specified. If a ferm is not defined herein, it shall have the meaning ascribed to it in the Master
Declaration. If a term i$ not defined herein or in the Master Declaration, it shall have the meaning
aseribed to it in the Act.

2.1  Allocated Interests. “Allocated Interests” means the Common Expenses liability and
the votes in the Association allocated to each Lot (incinding Townhome Lot}, which interests are
allocated as follows:

(a)  The Common Expeuses liability allocated to each Townhome Lot is
calculated on the basis of a percentage that the square footage of the Townhome on the
Townhome Lot bears to the fotal square footage of all of the Townhomes on all of the
Townhome Lots in the Townhome Community. Such percentage-is then multiplied by the
Common Expenses or the Assessment in question to determine that Townhome Lot's share
thereof. Common Expenses liability of' a Townhome Lot is determined without reference
1o the location, value or use of the Lot.

(b)  One (1) voie in the Association is allocated fo each Townhome Lot in the -
Townhome Community.

{¢}  IfLots or Townhome Laots ave added to or withdrawn from the Townhome
Community or ¢onverted to Common Ares, (i) the Commeon Expenses liability for each
Townhome Lot shall be reallocated on the basis of a percentage in the same manner as set
forth in paragraph 2.1(a) above following the addition, withdrawal or conversion of such
Laots or Townhome Lots, and (ii) one vote in the Association shall continue o be allocated
to cach Townhome Lot in the Townhome Community following the addition, withdrawal or

|- eonversion of siich Lats or Townhome Lots. " .

GACHentRoFo Development [, LLEVThe Residences at Crystal SpringyiDeclavation for The Residences At Crystal Springs 08250T.wpd 2
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The Allocated Interests for the Townhome Community are specifically set forth on
Exhibit A attached hereto and made a part hereof by this reference.

2.2 Articles of Incorporation. “Articles of Incorporation” or “Articles” means the
Articles of Incorporation of The Residences At Crystal Springs, which have been or will be filed
with the office of the Secretary of State of the State of Colorado, as the same may be amended from
time to {ime.

2.3 Assessment. “Assessment” means a Regular Assessment, Special Assessment, or
Reimbursement Assessment.

2.4  Association. “Association” means The Re51dences At C:ystal Sprmgs, Inc L

-+ Cotorado nonprofit gorporation, its sugeessors and assigns...

2.5  Board of Directors. “Board of Directors” or “Board” means the executive body of
the Association.

2.6  Budget. “Budget” means a written jtemized estimate of the Common Expenses to
be incurred by the Association in performing its functions under this Declaration and adopted by the
Board of Directors pursuant to Section 1.7 of this Declaration,

2.7  Building or Buildings. “Building” or “Buildings” means one or mose of the
townhome structures that may be constructed from time to time on the Real Estate,

2.8  Bylaws. “Bylaws” means the Bylaws of the Association which have been or wili be
adopted by the Board of Directors of the Assaciafion, as the same may be amended from time to
time.

2.9  Common Areas. “Common Areas” means all of the Townhome Community except
the Lots or Townhome Lots. The Comsmon Areas shall be conveyed to the Association apon
completion of construction of all Buildings, and shall include, but are not limited to:

(a)  All land designated as Common Area on the Resubdivision Plats, and all
improvements, landscaping, fixtures and personal property thereon which may from time to
time be owned by the Assaciation, and all common lighting, common utilities (including
without limitation the comman water and sewer header system), common access dtiveway,
and water features within the Townhome Community; and :

{b)  All casements created or reserved on the Piat, the Resubdivision Plats, in this
Declaration, or in any separate agreement, for the use and benefit of the Association.

2,10 Common Expenses. “Common Expenses” means any expenditures made or
ligbilities incurred by or on behalf of the Assomaimn together W1th any aiiocanons 0 r65erves.

211 Suedessor Deelarant, “Successor Declarant” means RoFo Development [LLLCia

~ Colorado liried liability company, 1ts successors, assigns and affiliates, A Person shall be deemed

GiClient\RoFe Development 1, LLOThe Residences at Crysial Springx\Declaration for The Residenves At Crysiu] Springs 08217, wpd 3
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ta be a “successor and assign” of Successor Declarant if specitically designated in a duly recorded
instrument as a successor and assign of Successor Declarant under this Declaration and shall be
deemed a successor and assign of Successor Declarant only as to the particular rights or interests of
Successor Declarant under this Declaration which are specifically designated in that wriiten
snstrument. ‘The term “affiliate of Successor Declarant” shall have the meaning set forth in Section
38-33.3-103(1) of the Act,

212  Declaration, “Declaration” means this Declaration of The Residences At Crystal
Springs, as it may be amended from time to time,

213 Limited Conymen Area. “Limited Common Area” means a Common Arca that is

designated by this Declaration, on the Plat, or ont a Resubdivision Plat, for the exclusive use of one

2.14 Let, “Lot” means each of Lots 1-12 for The Residences At Crystal Springs as
depicted and described on the Plat, and cach Townhome Lot that may be depicted and described on
a Resubdivision Plat. Whenever the term “Lot” is used in this Declaration (with or without the

clarifying phrase “including Townhome Lot™), it shall also mean “Townhome Lot”, Upon the

recording of a Resubdivision Plat of one or more of the Lots depicted on the Plat, the resubdivided
Lot(s) shall no longer constitute a Lot (or Lots) under this Declaration, the Lot(s) being superseded
by the Townhome Lots depicted on the Resubdivision Plat(s). A Lot under this Declaration shail
also be a Lot under the Master Declaration.

215 Master Association. “Master Association” means the River Valley Ranch Master
Association, a Colorado nonprofit corporation, its successors and assigns,

2.16 Master Declaration. “Master Declaration” means the Amended and Restated Master
Declaration of Protective Covenants for River Valley Ranch recorded March 25, 1998 inBook 1059
at Page 623 in the Office of the Clerk and Recorder of Garfleld County, Colorado, as it may have
been amended or may hereafter be amended from time to time.

217 Member. “Member” means each Townhome Lot Owner, including the Successor
Declarant, Membership in the Association shall be appurtenant to, and may not be separated trom,
ownership of 2 Townhome Lot.

2.18 © Occupant, “Occupaitt” means any person who is a tenant in a Townhome on a
Townhome Lot pursuant to a lease with the Owner theteof, or any person who is present within the
Townhome Community as a family member, guest or invitee of an Owner, an Occupant, or the
Agsociation.

2.1%  Owner, “Owner" means fhe Person, including Successor Declarant, or, if more than
one, all Persons collectively, who hold fee simple title of record to a Townhome Lot, including
sellers under executory contracts of sale and excluding buyers thereunder, The term “Owner” shall

 be analogous to the term “Unit Qwner”, as that term is defined in the Act,

230 Person, “Derson” meatis o mifiral potson, a corporation, a partnorship, a fmied

G\ClioniRaFa Development 1, LLC\The Residencer at Coyotal Springs\Dectation fot The Residences At Cryata} Springs 082107, wpd 4
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liability company, an association, a trust, or any other entity or any combination thereof,

2.21  Plat. “Plat” means the Second Amended Plat of The Residences At Crystal Springs
as recorded , 200__, as Reception No. in the
Office of the Clerk and Recorder of Garfield County, Colorado, as the Plat may be amended from
time to time,

222 Reallocation Amendment, “Reallocation Amendment” means the document that
is recorded contemporancously with the recording of a Resubdivision Plat for purposes of
reaflocating the Allocated Interests in Exhibit A hereto and in Exhibit C to the Master Declaration
to reﬂcct the new Townhome Lot total following the recording of the Resubdivision Plat.

223 . Regu!ar Avgessment. “Regular Assessment”-menns & charge against each Owmer -

'and the “OWwner's Towihome Lot for purposes of covering the annual costs of opetating and
administering the Association and all other Common Expenses. Regular Assessments are based on
a Budget adopted by the Board of Directors in accordance with Section 10.7 below, and are allocated
to the Townhome Lots in accordance with the Allocated Inferests.

224 Reimbursement Assessment. “Reimbursement Assessment” meansacharge against
a particular Owner and the Qwner's Townhome Lot for the purpose of reimbursing the Association
for costs and expenses incurred by the Association in connection with the enforcement of any
provision hereof or the remedying of any violation by the Owner or an Qccupant of this Declaration
or any amendment hereto, the Articles, Bylaws, or Rules and Regulations, or for purposes set forth
in the Declaration, pursuant to Section 10,9 hereof, together with late charges and interest as
provided for herein. Reimbursement Assessment shall include without limitation any Common
Expense caused by the misconduct of any Townhome Lot Owner or of such Owner’s Occupants,

2.25 Resubdivision Plat. “Resubdivision Plat” means cach Resubdivision Plat that may
be recorded from time to time for purposes of subdividing a Lot or Lots depicted on the Plat into
Townhome Lots, as the Resubdivision Plat may be amended from time to time,

2.26  Rules and Regulations. “Rules and Regulations™ means such rules and regulations .
as may be adopted from time to time by the Board of Directors, as provided in Section 7.3 of this
Declaration,

2,27 Speeial Assessment. “Special Assessment” means a charge against each Owner and
the Owner's Townhome Lot for purposes of reimbursing the Association for costs and expenses
mcurrcd or to be incurred by the Association for the purpose of paying for the construction,
reconstruction, repair or replacement of capital improvements within the Townhome Community,
the costs of which were not included in a Regular Assessment, or for excess reconstruction ¢osts or
other extraordinaty expenses, or for funding any operating deficit of the Association, as anthorized
by the Board of Directors from time to time as provided herein.

228 Townhome “Townhome” means the residential :mprovements thai may be
‘,onstmcted from time to-time-on each of tha Townhome Lots R L
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979 Townhome Community, © Townhome Community” means the real property
described as Phase Sa, Block J1, The Residences At Crystal Springs, Tovn of Carbondale, Garfield
County, Colorado, according to the Final Plat thereof recorded as Reception No.

__, together with all improvements and other amenities now or hereafter located
thereon, and together with all easements, rights, appurtenances and privileges belonging or in any
way pertaining thereto.

730 Townhome Lot “Townhome Lot” means each Townhome Lot that may be depicted
and deseribed on a Resubdivision Plat. Bach Townhome Lot shall be considered a Lot for purposes
of this Declaration and the Master Declaration.

) ARTICLE 3
- General Provisions.gnd Restrictipns. A

litahle fo the Townhome Communi

3,1 Intent of Declaration. It is the intention of Successor Declarant to establish and
impose a common and general plan for the improvement, development, ns¢ and occupancy of the
Townhome Community, all in order to enhance the value, desirability, and attractiveness of the
Townhome Community and to promote the marketing, development and enjoyment thereof.
Accordingly, Successor Declarant hereby declares that the entire Townhome Community shall be
owned, held, used oceupied, improved, altered, maintained, conveyed, leased, encumbered and
enjoyed subject to the following covenants, conditions, restrictions, reservations, easements, rights
and other provisions.

32 Description of aLot. Every contract for sale, deed, lease, sccurity interest and every
other legal document or insirument shall legally describe a Lot as follows:

Lot , The Residences At Crystal Springs, according to the Second Amended
Plat vecorded as Reception No. [or the Resubdivision Plat
recorded as Reception No. 1, and accarding to the Declaration for
The Residences At Crystal Springs, recorded in Book at Page , as
Recepiion No. , in the Office of the Clerk and Recorder of Garfield
County, Colorado.

Such deseription shall be [egatly sufficient forall purposes to sell, convey, iransfer, encumber
or otherwise affect the Townhome Lot and its appurtenances, including all improvements thereon,
and to incorporate all of the rights, interests, obligations, restrictions and burdens appurtenant ot
incident to ownership of a Townhome Lot as set forth in this Declaration, the Master Declaration,
the Plat, and the pertinent Resubdivision Plat. Each such description shall be construed to include
* g non-exclusive easement over the Common Areas for appropriate ingress and egress to and from
each Townhome Lot, and a non-exclusive right to use and enjoy the Common Areas (excepting any
Iimited Common Areas), subject to all applicable provisions of this Declaration,

33 Townbome Lot Boundaries. The Townhome Lot jines shown on a Resubdivision
Plat shall be the perimeter boundaries of the Townhome Lots, except where exterior structual
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Townhomes share a common wall, the common wall shall be deemed divided equally in hall
vertically through its center, and each half sha!l be deemed a part of and owned by the Townhome
Lot adjacent o that half of the comton wall. Townhome Lots shall not be deemed to have an
uppermost horizontal boundary or a lowermaost herizontal boundary.

34  NoPartition or Subdivision. Common Areas shall be owned by the Association as
herein provided and shall remain undivided, and no Owner or other Person shall bring any action for
partition or division of the Common Areas. Similarly no action shall be brought for the subdivision
or physical partition ofa Townhome Lot or the improvements thereon between or among the Owners
thereof.

3,5  Separate Assessment. Successor Declarant shall give written nofice to the Assessor

... of-Garfield-County,-Colorado-roquesting that.the. Lots [(iricluding Townhome Lots) be yeparately...

assessed and taxed and that the total value of the Common Arcas be assessed and taxed
proportionately in accordance with the allocated Common Expense liability of each Lot. After this
Declaration has been recorded in the real estate records of Garfield County, Colorado, Successor
Declatant shail deliver a copy of this Declaration as recorded to the Assessor of Garfield County,
Colorado.

1.6  Mechanic’s Liens.

(@  1f any Ownes shall cause or permit any material 1o be furnished to such
Owner’s Townhome Lot ar any labot or services to be performed thereon, no Qwner of any
other Townhome Lot shall b liable for the payment of any expense incurred or for the value
of any work done or material furnished. All such work shall be at the expense of the Owner
causing it to be done and such Owner shall be solely responsible to confractors, laborers,
materiaimen and other Persons furnishing labor, services or materials to such Ownet's
Townhome Lot, Nothing herein contained shall authorize any Owner ot any Person dealing
through, with or under any Owner to charge the Common Areas or any Townhome Lot other
than that of such Owner with any mechanic’s or materialmen’s lien or other lien or
encumbrance whatsoever. Notice is hereby given that the right and power to charge any lien
or encumbrance of any kind against the Common Arcas ar against any Owner or any
Owner’s Townhome Lot for work done or matetials furnished to any other Owner’s’
Townhome Lot is heteby expressly denied.

(b):  If, because of any ‘act or omissjon of any Owner, any mechanic’s or
materialmen’s lien or other lien or order for the payment of money shall be filed against any
of the Common Areas or against any other Owner’s Towithome Lot or apainst any other
Owner o the Association (whether or not such fien or order is valid or enforceable as such),
the Owner whose or which act or omission forms the basis for such lien or order shall, at
such Ownes's own cosi and expense, cause such lien or order to be canceled or bonded over
in an amount and by a sutety company teasonably acceptable to the party or parties affected
by such lien or order within twenty (20) days afier the filing thereof, and further such Owner

shall indemnify and save harmiess af) such parties affected from and against any and ail
. costs, expenses, claims, losses or damages, including reasonable attorneys’ fees.resulting
thoretrom. Jamages, NI Mauna s SR e,
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3.7  Additions, Alterations or Improvements. No additions, alterations, changes or
improvements shall be constructed, made, done or permitted to any Townhome Lot or Townhome
by any Owner, Occupant, or employee or agent thereof, without the prior written approval of the
Board of Pirectors, Without limiting the generality of the foregoing, the restrictions shall apply to
and include (i) alieration or change of any structural elements of a Townhome, including the roof,
(i) painting or other alteration or change of the exterior of a Townhome, including doors and
windows, or (i) addition, alteration, change or removal of any landscaping, parking structures ot
hardscape utilized in any landscaping within a Townhome Lot. The foregoing restrictions shall not
apply to nonstructural additions, alterations, changas or improvements to the interior of a
Townhome, that are not visible from outside the Townhome, and that are in compliance with all
applicable laws, ordinances, regulations and codes. Except for alterations to Limited Common Areas
which have received the prior written approval of the Board of Directors of the Association, no

...Owmer.or.Qccupant.shalLhgve. any.right to.alter, change or.ithprove.in any. way the.Common.Aréas.

or any part theteof, the Common Areas being the exclusive responsibility and jurisdiction of the
Association.

If an Owner applies for approval to modify the exterior of a Townhome, the Board of
Directors shall exercise its best judgment 1o the end that all modifications conform to and harmonize
with neighboring structures. The Board of Directors shall have the absolute right to deny any
requested changes which the Board of Directors reasonably detérmines do not vonform 10 and
harmonize with neighboring structures. The provisions for architectural control contained in this
Declaration shall be in addition to, and not in liev of, the development review provisions contained
in the Master Declaration. The Board of Directors’ granting of approval for proposed modifications
hereunder shall not dispense with the need also 1o comply with the review and approval procedures
set forth in Article 4 of the Master Declaration. All proposed alterations shall first be approved
pursuant to this Declaration before being submitted for approval pursuant to the Master Declaration.

Ffthe Association desires to make any additions, alterations, changes or improvements to the
exterior of any Townhome or Townhomes, or to the Common Areas, the Association shall first
obtain the consent of the Development Review Committee of the Master Association pursuant to the
requirements and procedures set forth in Axticle 4 of the Master Declaration.

3.8 Maintenance of the Townhome Communifty. All property within the Townhome

Community, including without limitation the Lots, Townhomes, Common Areas and Limited
Common Areas shall be kept and maintained in a clean and attractive condition and in good order,
condition and repair. o

(a)  Association Maintenance Responsibilities. The Association shall be

responsible for (i) maintaining and repaiving the structural elements and roofs of all
Buildings, (ii) landscaping and maintaining the landscaping on any poriion of the Lots lying
batween the lot lines and the Buildings, (iii) maintaining (including snowplowing), repairing,
and altering and improving when necessary or desirable, all Common Areas (including
Limited Common Areas), including without limitation tandscaping, irrigation and drainage

systems, water features, streets, dnveways parkmg areas, sidewalks, walkways, andcommon .

. lighting and utilities, (iv) maintaining and repairing common utility lines within Townhome. .-

" Lots, and (v} maintaining, repairing, improving, painting, staining or othér resurfacing when
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necessary of the exterior portions of all Buildings and Townhomes, including the exterior
doors, windows, decks, balconies, porches, planters and patios of the Townhomes. No
individual Townhome Lot Owner shall have any right to do any of such things without the
express prior written consent of the Board of Directors, The Association shall have the sole
discretion 1o determine the time and manner in which the above-deseribed maintenance and
improvements shall be performed, a5 well as the color or type of materials used.

If the need for such maintenance or repair results from the willful or negligent act of
or from damage or destruction caused by an Owner or Qccupant, the Board of Directors shall
have the right to perform such maintenance or repair and to levy and collect a
Reimbursement Assessment upon the Owner and the Owner's Townhome Lot for the costs
and expenses incurred by the Association in connection therewith. The costs of maintenance

. and répairof Limited Common Areas shall be charged to the Owners entitled to use such .

Limited Common Areas.

(b}  QOwner Maintenance Respongibilities, Each Owner shall be responsible for
maintaining, repairing and improving as necessary all interior elements and features of the
Owner's Townhome including interior non-supporting walls, ceilings, floors, improvements,
fixtures, equipment, appliances and appurtenances, and for replacing broken window panes.
In addition, each Owner shall be responsible for any damage to other Townhomes or
Common Areas resulting from the Owner's failure 10 perform or negligent performance of
the Owner's maintenance and repair responsibilities as set forth herein. Each Owner shall
perform the Owner's maintenance and repair responsibilities in such manner as shall not
unreasonably disturb or interfere with other Owners or Occupants.

If an Owner fails to perform any such maintenance or repair obligations within 30
days following receipt of a written nofice from the Board of Directors requesting the same,
the Board of Directors shall have the right fo enter upon the Townhome of the Cwner to
perform such obligations on the Ownet's behalf and to levy and collect a Reimbursement
Assessment upon the Owner and the Owner's Townhome Lot for the costs and expenses
incurred by the Association in connection therewith.

(c) Standard of Care, The Association and the individual Townhome Lot
Owners shall each use a reasonable standard of care in performing their respective
maintenance, repait and upkeep responsibilitics so that the entite Townhome Community
will reflect a pride of ownership. All répairs and replacements within the Townhome
Community shall be substantially simitar to the original construction and crafismanship and
shall be of first-class quality.

(&) Emerpency Maintenance and Repair. Notwithstanding any other
provisions of this Section 3.7, in the event of an emergency or the sudden occurrence of

unaaticipated conditions which threaten the health, safety or physical well-being of persons
or properiy within the Townhome Community, the Board of Directors shall have the
authority (without any notice being required) to take whatever remedial action and 1o,

, :_;undertake such maintenance, repairs and 1mprovements asmay be  T16CER5ArY anywherc inthe - - S
Townhotné Community 10 protect persons and property,
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(¢)  Maintenance Ensements. The Association and the Board of Directors and
their respective agents, employees and contraciors are hereby granted perpetual, non-
exclusive casements to enter upon the Townhome Lats and Townhomes and Limited
Common Areas as may be necessaty or appropriate to perform the maintenance, repair and
improvement responsibilities and rights described in this Section 3.7.

3.9  Compliance with Laws. No Owner or Occupant shali do any act or cause or permit
anything to be done or kept in or upon its Townhome Lot or any Common Areas which would be
in violation of any federal, state, city or other law, ordinance, regulation or code of any govemnmental
body having jurisdiction, or of any rule or regulation promulgated by the Association, or of any
provision of this Declaration, or which would result in the increase of, or cancellation of, insurance
mamtalned by {he Assucmhont

310 Residegﬂai Use: Parkmg 'Each Townhome shall be occupled ‘and used only for

single-family residential purposes. No business, professional or other non-residential or commercial
use shall be made of any Townhome, or conducted in any Townhome, excepting in-home businesses
or occupations which do not involve employees other than Owners, the solicitation or invitation of
the general public, or the servicing of customers, and which activities are conducted entirely within
the Townhome and do not cause any additional traffic or parking within the Townhome Community
or otherwise create a nuisance for neighboring Townhomes or the Townhome Community.

3.11 Ungightliness; Sporting Equipment; Clothes Drying. Decks, patios, balconies,
porches, and Limited Common Areas shall not be used for storage of personal property of any kind,
and nothing shall be placed on ot in windows or doors or otherwise on the exterior of Townhomes
which create an unsightly appearance, Sporting equipment (e.g., skis, snowboards, bikes, mountain
bikes, kayaks, etc.), must be stored completely inside the Townhomes and shall not be allowed to
remain outside except when in actual use. No laundry or wash shall be dried or hung outside
apywhere within the Townhome Community.

3.12  Associafion Landscaping. All landscaping within the Townhome Community shall
be the responsibility of the Association, and no Owner or Occupant shall perfornm any landscaping
activities within the Townhome Community {including without limitation the plantitig, grooming
or removal of grass, trees, bushes or other vegetation, ot the planting or tending of gardens) without
the express prior written approval of the Board of Directors.

3.13 Right of Entry. During reasonable hours and upon reasonable notice to the Owner
or Oeccupant of a Townhome, any member of the Board of Directors, and any authorized
representative thergof, shall have the right to enter upon and inspf:ct any Townhome, except for any
Townhore that is in fact oceupied (which shall require the permission of the occupant except in the
case of emergency, as provided in Section 5.4 below), for the purpose of ascertaining whether or not
the provisions of this Declaration or of the Master Declaration have been or pre being complied with
and such individuals shall not be deemed guilty of trespass by reason of such entry.

314 Health, Safety and Weﬂarg, Rules and Regulations. In the event any uses,
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or welfare of Owners or Occupants, the Board of Directors may adopt reasanable Rules and
Regulations of general application in order to appropriately restrict and regulate such uses,
oceupancies, activities or facilities within the Townhome Comrmunity. Such Rules and Regulations
shall be consistent with the purposes and provisions of this Declaration,

ARTICLE 4
Successor Declayant’s Reserved Rights

4.1  Successor Declarant’s Rights. Successor Declarant hereby expressly reserves to
itselfand its successors and assigns the following described rights, which include development rights
and special Successor Declarant rights, any one or more of which rights may be exercised, in the sole
and absolute discretion of Successor Declarant, at any time and from time to time during the period

..'Lc..o.'mmafﬂciing....up,dn_._.thc.,_.iiac,crdirifg.....dﬂ,this_.lDeclaratiannih;.ihei..Coun{ykﬁand-:énding:f:.én=-the-fvda'Ee of

termination of such rights established under Section 4.3 below. It is expressly understood that
Successor Declarant shal) not be obligated to exercise any one of these reserved rights.

Except as limited by this Article 4, such reserved rights may be exercised upon or in
connection with all or any portion of the Townhome Community described on atiached Exhibit A,
Such rights may be exercised with respect to different parcels of the Real Estate at different times,
and in connection therewith Successor Declasant hereby states that (i) no assurances are made
regarding the boundaries of the different Lots or Townhome Lots or with respect to the order in
which such Lots or Townhome Lots may be subjected 10 the exercise of these reserved rights, even
if a reference to a phase or phasing appears in a legal description, Plat, P.U.D, Agreement or other
agreement relating to the Real Estate, and (i) if a patticular reserved right is exercised in any portion
of the Real Estate subject to that reserved right, that reserved right is not required to be exercised in
all or any portion of the remainder of that Real Estate,

The reserved Tights hereinafier set forth may not be amended, modified, terminated or
otherwise altered in any way without the express prior written consent of Successor Declarant. All
conveyances of Townhome Lots and other portions of the Townhome Community hereafter made,
whether by Successor Declarant or otherwise, shall be deemed and construed to reserve to Suceessor
Declarant and/or to grant to Suceessor Declarant all of the rights reserved by and to Successor
Declarant in this Article 4, even though no specific reference to such rights appears in the
conveyancing instruments. Nothing in this Article 4 shall limit or impair any legal tights that
Successor Declarant may have independent of these reserved rights, or any other rights granted or
reserved to Successor Declarant by other provisions of this Declaration. - : :

The following rights are hereby reserved to Successor Declarant and its successors and
assigns:

(a)  Comypletion of Improvements. The right throughout the Townhome Community
to complete (and perform warranty work om} improvements indicated on the Plat or any
Resubdivision Plai, as such Plat or Resubdivision Plat may be amended from time to time, including
the Townhomes. Furthermore, the right to construct and complete improvements required hy the

" termg oF thie Subdivision Improvements Agreementrecorded. .. . -, 2000asReception - ST

" NO T e Offics of the Clerk and Recorder of Garfield County, Colorado, as the
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Agreement may be amended from time fo time. Futthermore, the right to create, grant and/or use
and enjoy additional non-exclusive easements, und to relocate existing platied ¢asements, upon or
across any portion of the Townhome Communily except Townhome Lots, as may be reasonably
required for the completion by Successor Declarant of the above-described improvements or the
effective exercise by Successor Declarant of any of the othet reserved rights described in this Article
4,

(b)  Sales, Marketing and Management. The right to construet, locate or operate, and
to maintain upon, and to remove from, any portion of the Townhome, Community (inchuding
Townhomes) owned by Successor Declarant, and/or the Common Areas, in the discretion of
Successor Declarant, and in such number, size and location as may be reasonably requited by
Sncoessar Declarant in connection with the completion of improvements, the managemen! of the

. -develapment, and/or the promotion, marketing, sale ot rental of Lots, the following: - .~ -~ = -

) Sales offices, management offices and/or construction offices, and structures
containing orrelating to the same. Such offices to the extent they are not situated upona Lo,
are hereby declared to be personal property and shall in any case be rethovable by Successor
Declarant or ifs successors or assigns promptly upon the Successor Declarant ot its
successors or assigns ceasing to be a Lot Owner.

(i)  Signs identifying and advcrtising the Townhome Community and the Lots,
Townhomes Lots or Townhomes therein, or relating to development or construction thereon.

(iiiy Mode!l Townhomes.

(iv)  Parking areas and facilities, and lighting, necessary or desirable in the
marketing of the Townhome Community and the Lots to prospective Owners,

(v)  Employees in offices; equipment, vehicles; and marketing and construction
materials

Together with the right to attract, invite or bring prospective purchasers of Lots into
the Townhome Cominunify at all times.

()  Merger. Theright to merge or consolidate the Townhome Community with another
common interest community of the same form of ownership.

(d)  Successor Declayant Controf of Association. The right to appoint or remove any
member of the Board of Directors or officer of the Association, as more specifically set forth in
Section 7.6 below, but oaly for and during the “Period of Successor Declarant Control of
Association” as defined in Section 7.6,

(6)  Withdrawal Rights and Procedures. The right at any time and from time to time
to withdraw from the Townhome Community any Successor Declarant owned Lot or Lots,
“Towiihoing Lots or Commion Afeds, o
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Withdrawal shall be accomplished by the recording by Successor Declarant ofan amendment
to this Declaration and an amendment 1o the Plat. Upon the recording of such amendments, the
withdrawn Lots, Townhome Lots and/or Common Areas shall no longer be part of the Townhome
Community or subject to this Declaration in any way.

Each Successor Declarant owned Lot, and each Successor Declarant owned Common Area,
is hereby described and declared to be a separate portion of real estate that is subject to this right of
withdrawal, and Successor Declarant expressly reserves the right to withdraw one or more Successor
Declarant owned Lots and/or all of a portion of any Successor Declarant owned Common Area from
the Townhome Community, and to vacate any platted eascments thereon. Once a Lot has been
conveyed to a Lot Owner other than Successor Declarant, that portion of the real estate is no longer
subject to this right of withdrawal, Likewise, once a Common Area has been conveyed to the

. Asseciition, that-portion of the feal éstate.is.n0 longer. subjsct to this right of withdrawal. - - o0 L

The withdrawn property shall be subject to whatever gasements, if any, may be essential for
access or utility service to, or operation or management or use or enjoyment of, the Townhome
Community or any part thereof. Similarly, the owner(s) of the withdrawn property shall have
whatever vasements, if any, are reasonably necessary for access or utility service to or for use or
enjoyment of the withdrawn property over and across the Common Areas Within the Townhome
Community, At the time any withdrawal of real estate is accomplished, Successor Declarant shall
record whatever documents are necessary to establish such reciprocal easements in the Garfield
County records.

I the event any real property is withdrawn from the Townhome Community as provided
herein, the definitions used in this Declaration shall be automatically contracted to encompass and
refer to the Townhome Community as contracted, e.g., “Townhome Community™ shall mean the
real property described herein minus any real property withdrawn therefrom; similarly, “Common
Azeas” and “Lote” shall mean and include those areas as deseribed herein less those so designated
onany amendment to a Declaration ot Plat relating to any real property which is withdrawn pursuant
to this Article 4. References to this Declaration shall mean this Declaration as so amended.

The recarding of amendments to the Declatation and Plat which realiocate the Allocated
Interests in the Townhome Community shall automatically:

{1 Vest in each existing Townhome Lot Owner the reallocated Allocated
- Interests appurtenant to the Owner’s Townhome Lot; and ‘

(i)  Vest in each existing Mortgagee a perfocted security interest in the
realiocated Aliocated Interesis appurienant io the encumbered Lot.

6] Subdivision of Lots. The right to subdivide any Successor Dectarant owned Lot
located within the Townhome Community to create Townhome Lots and Common Areas, subject
to the maximum number of Lois set forth in the Recitals to this Declaration, and to record a
Reallocation Amendment in connection therewith. Upon the subdivision of any Lot into Townhome

.. Lots and Common Areas, the Allocated Interests of all Owners shall be feallocated il accordace .

with the definition of Allocated Inferests contained in this Declaration,
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(g)  Qther Reserved Development Rights. The right with respect to alt orany Successor
Declarant owned portion of the Townhome Community (including the Lots) to (a) create Common
Areas or Limited Common Areas; (b} create additional Townhome Lots, subject to the maximum
set forth in the Recitals to this Declaration; (c) subdivide Lots as set forth in Section 4.7 above; (d)
combine Lots or Townhome Lots; (e} convert Lots or portions of Lots into Common Areas; and (£}
convert Common Areas or portions of Common Areas into Lots or Townhome Lots,

4.2  Transfer of Successor Declarant’s Reserved Rights. Any one or more rights
created or yeserved under this Article 4 for the benefit of Successor Declarant, specifically incinding
without limitation the right to subdivide a Lot info Townhome Lots and Common Areas and to
record a Reallocation Amendment in connection therewith, may be transferred to any Person by an
instrument desctibing the right or rights transferred and recorded in Garfield County. Such

. instrument. shall. be..¢xecuted. by. the. transfercr. Successor Declarant. and. the. fransfered... The.
provisions of Section 38-33.3-304 of the Act shall apply to any transfer of Successor Declarant’s
reserved rights.

43  Termination of Successor Declarant’s Reserved Rights, With the exception of
Successor Declarant’s. right to appoint or remove Executive Board members and officers of the

Association, which is addressed in Section 7.6 below, the rights reserved to Successor Declarant in
this Article 4 shall automatically terminate and expire upon the first to oceur of (i) the date which
is thirty (30) years after the recording of this Declaration, or (i) Successor Declarant’s
relinguishment and surrender of such rights by recorded instrument. Successor Declarant may from
time to time relinguish and surrender one or more but less than all of the reserved rights, in which
event the unrelinquished reserved rights shall remain fully valid and effective for the remainder of
the teom thereof. The Association may extend the time period for exercise of a development right,
or reinstate a lapsed development right, subject to whatever terms, conditions and limitations the
Association may impose on the subsequent exercise of the development right, The extension or
renewal of a development right and any terms, conditions and limitations shall be included in an
amendment exccuted by Successor Declarant or the owner of the real estate subject to the
development right and the Association.

ARTICLE §
Easements

5.1  Easements for Incidenta) Encroachments. [fany portion of a Building encroaches
upon a Common Area, including any future encroachments arising or resulting from the repair or
treconstruction of a Building subsequent to its damage, destruction or condemnation, a valid
easemient on the surface and for subsurface support below such surface and for the maintenance of
same, so long as it siands, shall and does exist for such incidental encroachment. In addition, there
is hereby created, granted and reserved to each Owner a non-exclusive easement over, upon and
beneath the Common Areas and the Townhome Lots of other Owners for the horizonial and lateral
support of each Owner’s Townhome.

52 Asseejation Uﬁiigy _Easement Over Common Areas. There js hereby created,

. granted and reserved
gaseimetii over, across, npon and under the Common Areas for construction, installation, operation,
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maintenance, repair, removal and replacement of utilities and utility lines, pipes, wires, circuits,
conduits, meters, facilities and systems for the benefit of the Townhome Community or any part
thereof, including but not limited to water, sewer, gas, telephone, electricity, cable TV and other
commeon TV and communication systems, if any, together with an ¢asement for access, ingress and
egress 10 accomplish such purposes. The Association or other Person exercising such utility
casement rights shall be obligated to restore, reseed. replant and relandscape the surface of any
distutbed area 10 as close to its original condition as possible, as promptly as possible following
completion of any utility work,

53  Associsiion Common Utility Easement Within Townhome Lots. T here is hereby

created, granted and reserved to the Association, its ngents, employees and assigns a perpetual, non-
exclusive easement along the course of all utility fines that may exist from time to time within the

* Towihome.Lots and that serve.mare.fhan.one Townhome, for. the operation; inaintéhance, tepair, . .-

removal and replacement of such common utility fines, together with an easement for access, ingress
and egress over the Townhome Lots to accomplish such purposes. The Association or other Person
or entity exercising such utility easoment rights shall be obligated to repait any damage vceasioned
by the exercise of such rights.

54  Association Adminjstrative Easement Qver Common Arens. There is hereby
created, granted and reserved to the Association, its agents, employees and assigns, a perpetual, non-
exclusive easement over, across, upon and under the Common Areas and a tight to use the Common
Ateas for purposes of enabling the Association fo perform its various responsibilities and to exercise
its various rights under this Declaration.

55  Association Easement Upon Townhome Lots and Townhomes for Maintenance,
Repair and Emergencies. There is hereby created, granted and reserved to the Association, its
agents, employees and assigns, a perpetual, non-exclusive easement and right to enter upon all
Townhome Lots and Townbomes as necessary for the performance of the Association’s rights and
responsibilities under this Declaration (including the exercise of the Association’s common wility
¢asement rights) and for the making of emetgency repairs or reconstruction to the Buildings, the
Townhomes, and/or the Common Areas. For routine maintenance and non-emergency repairs
(inctuding routine maintenance and repair of common utility lines within Townhome Lots), enfry
to & Townhome shall be made only on a regular business day during regular business hours, after
giving at least one day's notice in writing to the Owner or Occupant. In case of emergency, where
there is an imminent threat of damage ot injury to person or property, entry shall be made at any time
provided that a reasonable effort is made, under the circumstances, to give notice of such intended
entry. The Board of Directors is hereby granted the authority to use such reayonable force as may
be necessary under the circumstances to gain entry into a Townhome in case of an emergency, ifno
other reasonable means of entry is available. The Association shall be responsible for the cost and
expense of repairing all damages to property ocoutring as a result of such foreible entry, which costs
shall be considered Common Expenses, unfess the emergency and damage results from the willful
act or tiegligence of an Qwner or Occupant, in which event such Owner shall be solely responsible
for the costs of fepairing/restoring such damage. These costs can be levied, assessed and gollected
by the Board of Directors as a Reimbursement Assessment pursuant to the provisions of this ..

- Declaration, ... .. . -
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5.6  Suceesser Declarant Easement Over Common Areas. There is hereby created,
granted and reserved to Successor Declarant and its successors and assigns a non-exclusive easement

over, across, upon and undet all Common Areas (including wathout [imitation all casements
benefitting the Association), including a right of access, ingress and egress thereto, and a right to use
such Common Areas, and each and every part thereof, for all purposes reasonably related to (a)
Suceessor Declarant’s development, improvement, maintenance, management, marketing and sale
of the Townhome Community and all portions thereof, and/or (b) Successor Declarant's exercise and
implementation of the rights reserved to Successor Declarant under this Declaration, and/or (c) the
discharge by Successor Declarant of any of its obligations under this Declaration or under the
Subdivision Improvements Agreement recorded us Reeeption No., , or any other
Successor Declarant obligations relating to the Townhome Community. Successor Declaraut’s rights
with respeet to this casement sha]i termmate upon the first to oceur of (i) the date which is thirty (30)

_-years-after the rec is Declaration, or (i) Successor Declarant’s relinquishment of all or
a portmn of this d instrument.

57  Blanket Emergency Services Easement, There is hereby created, granted and
reserved for the use and benefit of all police, sheriff, fire protection, ambulance and other similar
emergency agencies ot Persons, now or hereafter serving the Townhome Community and its Owners
and Occupants, a perpetual, non-exclusive blanket Emergency Services Easement over, upon, along
and across all properties and areas within the Townhome Community, for use in the lawful
performance of their duties.

5.8  Easements Deemed Created. All conveyances of Townhome Lots hereafter made,
shall be deemed and construed to grant and reserve all of the easements referred to in this Article 5
and elsewhere in this Declaration, even though no specific reference 1o such easements appears in
the conveyancing instruments.

59  Recorded Easements and Licenses. [n addition to the easements described in this
Article 5 and elsewhere in this Declaration, any recorded casements and licenses appurienant to or
included in the Townhome Community are made a patt hereof by this reference.

ARTICLE 6
Common Areas

61  Use and Enjoyment of Common Areas. With the exception of Limited Common
Areas, and except as otherwise provided in this Declaration, each Ovwmer shall have the. non-
exclusive right to use and enjoy the Common Areas in common with all other Owners (a) for all
purposes for which such Common Areas were established, and (b) as required for purposes of access
and ingress to and egress from (and use, occupancy and enjoyment of) any Lot owned by the Owner
or Common Areas available for the Owner's use. - This right to use and enjoy the Common Areas
shall extend to each Owner, Occopant, and the family members, guests and invitees of each Owner,
and shall be appurtenant to each Townhome Lot, subjsct at all times to the provisions of this
Declaration, the Articles and Bylaws, and any Rules and Regulations adopted by the Board of
Directors from time to time. No Owner or Oceupani shali place any structure or improvement

~~whatsoever uponthe Cortimioh Areas, fioi shiall any OWner or Oceupdni ¢ engage inany act1v1ty which . .. . .

will temporarily-or-permanently inpair fee arid uniobsiriicted acéass To or use of all paris of the
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Common Area by all Owners and by the Association.

Limited Common Areas are designated for the exclusive use and enjoyment of one or more
Townhome Lots, as so designated on the Plat or Resubdivision Plat.

6.2  Association May Regulate Use of Common Areas. The Association, acting through
the Board of Directors, shall have the right and authority to regulate the use of the Common Areas
(including the Limited Common Arcas) by the promulgation, enforcement and interpretation from
time to time of such Rules and Regulations relating thereto as the Association considers necessary
or appropriate for the protection and preservation of the Common Areas and the enhancement of the
use and enjoyment thergof by the Owners and Occupants.

e 803, Association to Maintain and Improve Common Aveas, The Association, itsagents . ... [0~
and employees, shall maintain, snowplow as necessary, and otherwise manage the Common Areas

(including the Limited Common Areas), including, but not limited fo, any improvements,
landscaping, water features, streets, driveways, parking areas, sidewalks, common utilities, and
recreational and other facilities located thereon, The Association shall construct, alter and remove
such improvements and landscaping upon the Common Areas as the Association in its discretion
considers necessary, desirable or appropriate from time to time, and shall do all such other and
further acts which the Board of Directors deems necessary or appropriate 1o presérve, protect and
enhance the Common Areas and the beauty thercof in accordance with the general objectives for the
Townhome Community reflected in this Declaration. Separate bids shall be let for the meintenance
of Limited Common Areas so that the costs thereof can be assessed excluswe!y to the Lots henefitted
thereby.

6.4  Owner Liability for Qwner or Occupant Damage to Common Areas, Each

Owner shall be liable to the Association for any damage to Common Areas or for any expense, loss
or liability suffered or incurred by the Association in connection with the Common Areas arising
from {2} the negligence or willful misconduct of such Owner or of any Occupant, agent, employee,
family member, guest or invitee of such Owner, or (b) any violation by such Owner ot any Occupant,
agent, employee, family member, guest or invitee of such Owner of any law, regulation, or code,
including without limitation any environmental faw, or of any provisions of this Declaration, or the
Rules and Regulations relating to the Common Areas., Each Owner shail indemnify, defend and hold
the Association harmless from any loss, damage, expense or liability arising from the circumstances
described in subsections (a) or {b) immediately above, The Association shall have the power to levy

..and collect a Reimbursement Assessment against a Townhome Lot Owner to tecover the costs,

expenses, damages, losses or liabilities incurred by the Association as a consequence of any such
negligence, willful misconduct or violations by the Owner or the Owner's Occupant.

6.5 Damage or Restruction to Common Ayeas, In the event of damage to or
destruction of the Common Areas, including improvements thereon, by fire or other casualty, the
Association shall repair or replace the same in accordance with the provisions of Section 8.2 below.
Repair, reconsiruction, or replacement of Common Areas shall be accomplished under such
contracting and bidding procedures as the Association shall determine are appropriate. If insurance
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improvement, and operation of Common Elements or for any other use deemed appropriate by the
Board of Directors. Damage to any personal property within a Limited Common Area shail be the
responsibility of the Owner(s) of the Townhome Lot(s) to which the Limited Common Area is
appurtenant.

66 Condemnation of Comymon Areas. Ifany Common Avea or part thereof or interest
therein is taken under exercise of the power of eminent domain or by purchase in lieu thereof, the
portion of any award in condemnation or the price payable for the deed in lieu that is atfributable to
the Common Area taken or purchased shall be paid to the Association. The Association shall have
the exclusive right to participate in such condemnation proceedings and to represent the interests of
all Owners and Occupants and ofher Persons therein. Any award or funds received by the
Association shal} be held by the Association for the purposes stated in Section 6.5 above or as a

. reservefor-future maintenarics, repair, seconsteuction, or.teplacement of Common Arcas ormaybe ... L.l

used for improvements or additions to ot operation of Common Elements or for such other uses as
may be deemed appropriate by the Board of Dircctors. Except as may otherwise be provided by the
Act, no Qwner or other Person shatl be entitled to participate as a party or otherwise in any
condemnation proceedings nor to receive any proceeds therefrom.

6.7 Title to Common_Areas Upon Dissolution of Association. In the event of
dissolution of the Association, the Common Areas shall, to the extent permitted by law and
reasonably possible, be conveyed or transferred to an appropriate public, governmental or quasi-
governmental agency or organization or fo a nonprofit corporation, association, trust, or other
organization, to be used, in any such event, for the common benefit of Qwnets for the purposes for
which the Common Areas were held by the Association. If the foregoing is not possible, the
Common Areas shall be sold or disposed of and the proceeds from the sale or disposition shail be
distributed to Owners in propottion to each Owner’s Allocated Interest in the Common Expenses
of the Assoctation,

6.8  Mechanic’s Liens on Common Areas. Succegsor Declarant shall be responsible for
the release of mechanics® liens fited with respeet to Common Ateas, orany part thereof, if such liens
atise from labor performed or materials furnished at the instance of Successor Declarant, its agents,
contractors or subcontractors. Likewise, the Assoctation shall be responsible for the release of
mechanic’s liens filed with respect to Common Areas, or any part thereof, if such liens arise from
labor performed or materials furnished a1 the instance of the Association, its directors, officers,
agents, contractors or subcontractors, No labor performed or materials furnished with respectto a
Townhome Lot at the instance of the Owner thereof shall be the basis for filing a lien againsi the -
Common Areas. No labor performed or materials furnished with respect to a Common Area at the
instance of the Board of Directors shall be the basis for filing a lien against any Lot.

ARTICLE 7
Asspciation

71 Association; General Powers. The Association has been formed as a Colorado

_ nonprofit corpotation under the Colorado Revised Nonprofit Corporation Act fo manage the affairs
"of the Tawnhome-Community, . The Association shall serve as the governing body for all of the R

Ovmers and Occupanits for the protection, impravement, alteration, maintenance, repair, replacemen,
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administration and operation of the Common Areas, the levying and collection of Assessments for
Common Expenses and other expenses of the Association, and such other matters as may be
provided in this Declaration, the Articles and the Bylaws. The Association shall have all of the
powers, authority and duties as may be necessary o appropriate for the management of the business
and affairs of the Townhome Community, including without Jimitation all of the powers, authority
and duties ofa Colorado corporation formed wnder the Colorado Revised Nonprofit Corporation Act,
and all of the powers and duties provided for in the Act. ‘The Association shall have the power to
assign its right to firture income, inchuding the right to receive Commion Expense assessments, but
only upon the affirmative vote of the Owners of Lots holding at least fifty-one percent (51%) of the
votes in the Association. The Association shall not be deemed to be condueting a business of any
kind, and all funds received by the Association shall be held and applied by it for the Owners in
accordance with the provisions of this Declaration, the Articles and the Bylaws. ‘

by a Board of Directors. The number, term, and quatifications of the members of the Board of
Directors shall be fixed in the Atticles of Incorporation or the Bylaws, except that there shall never
be less than three (3) members. A quorum shall be deemed present throughout 2ny meeting of the
Board-of- Directors if persons entitled to cast at least fifty percent (50%) of the votes on the Board
of Directors are present at the beginning of the meeting or grant their proxy as provided in Colorado
Revised Statutes Section 7-128-205(4). With the exception of matters that may be discussed in
executive session, as set forth in Section 38-33.3-308(3-7) of the Act, all regular and special
mectings of the Board of Directors or any committee thereof shall be open to attendance by all
Members of the Association or their representatives. Without limiting the generality of the
foregoing, no rule or regulation may be validly adopted during an executive session. Agendas for
meetings of the Board of Directors shall be made reasonably available for examination by all
Members of the Association or their representatives.

‘The Board of Directors shall have all of the powers, authority and dutics granted or delegated
to it by the Act, this Declaration, the Articles or Bylaws. Except as provided in the Act, this
Declaration, the Articles or Bylaws, the Board of Directots may act in all instances on behalf of the .
Association.

The Board of Directors may not, however, act on behalf of the Association 1o amend this
Declaration, o terminate the Townhome Community, or 1o elect members of the Board of Directors
ordetermine the qualifications, powers and dutics, or terms of office of Board of Directors members,
but the Board of Directors may fill vacancies in its membership for the unexpired portion of any
term. The Board of Directors may, by resolution, delegate portions of its authority to officers of the
Association, but such delegation of authority shall not relieve the Board of Directors of the ultimate
responsibility for management of the affairs of the Association, No memaber of the Board of
Dircctors and ne officer shall be liable for actions taken or omissions made in the performance of
such member's or officer's duties except for wanton and willful acts or omissions,

73  Rules apd Regulations. The Association may adopt, amend, repeal, and enforce
such Rules and Regulations ss the Board of Directors may consider necessary, desirable or

.. .appropriate -from time -to time. with zespect to the interpretation and implementation of this

72  Association Board of D!regtnrs The affalrsofthf: Association shall be managed |

Declaration, the operation of the Assoctation, and the bse and enjoyment of the Common Areas.”
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Any such Rules and Regulations shall be effective only upon adoption by resolution at an open
meeting of the Board of Directors. Notice of the adoption, amendment, or repeal of any Rule or
Regulation shal] be given in writing to each Owner, and copies of the currently effective Rules and
Regulations shall be made available to each Owner and Occupant upon request and payment of the
reasonable expense of copying the same. Each Owner and Occupant shall comply with such Rules
and Regnlations, and each Owner shall see that Occupants claiming through such Owner comply
with such Rules and Regulations. Such Rules and Regulations shall have the same force and effect
as if they were set forth in and were part of this Declaration. In the event of conflict between the
Rules and Regulations and the provisions of this Declaration, the provisions of this Declaration shall
govern. Such Rules and Regulations may establish penalties (including the levying and collection
of fines) for the violation of such Rules and Regulations or of any provision of this Declaration, the
Articles, or the Bylaws. .

74 Wiembership in Asseciation. There shall be one Membership in the Association for

each Townhome Lot within the Townhome Community. The person or persons who constitute the
Owner of a Lot shall automatically be the holder of the Membership appurtcnant to that Townhome
Lot, and shall collectively be the “Member” of the Association with respect to that Townhome Lot,
and the Mermbership appurtenant to that Townhome Lot shall automatically pass with fee simple title
to the Townhome Lot. Membership in the Association shall not be assignable separate and apart
from fee simple title to a Townhome Lot, und may not otherwise be separated from ownership of a
Townhome Lot.

7.5  Yating Riphts of Members. Each Townhome Lot in the Townhome Community
shall be entitled to one (1) vote in the Association. Occupants of Lots shall not have voting rights.
if title to a Lot is owned by more than one (1) Person, such Persons shall collectively vote their
interest as a single vote. If only one of the multiple Owners of a Townhome Lot is present at an
Association meeting, such Owner is entitled to cast the vote nllocated to that Townhome Lot. If
more than one of the multiple Ovwmets is prezent, the vote allocated to that Townhome Lot may be
casi pnly inaccordance with the agrecement of a majority in interest of the Ownets, There is majority
agreement if any of the multiple Owners casts the vote allocated to that Townhome Lot without
protest being made promptly to the Person presiding over the meeting by any of the other Owners
of the Townhome Lot. In the event of a protest being made by one or more multiple Owners, and
amajority of the multiple Owners of the Townhome Lot cannot agree on how to cast their vote, any
vote cast for that Townhome Lot shall be nult and void with regard to the issue being voted upon,
Such multiple owners and their Townliome Lot shall nevertheless be counted in determining the
presence of a quorum with respec to the issue being voted upon. : S

A quorum is deemed present throughout any meeting of the Members of the Association if
Persons entitled to cast at least fifty percent (50%) of the votes in the Association are present, in
Person or by proxy, at the beginning of the meeting,

Provided & quorum of Members entitled to vote is present in Person or by proxy, the
affirmative vote of a majority of the Members so present shall constitute approval of any matter
voted upon ualess a different number is required on a particular matter by the Act, this Declaration,
the Artieles; or-the Bylaws, - -~ T
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The vote allocated to a Townhome Lot may be cast pursuant to a proxy duly executed by &
Townhome Lot Owner. If a Townhome Lot s owned by more than one Person, each Owner of the
Townhome Lot may vote or register protest to the casting of a vote by the other owners of the
Townhome Lot through a duly executed proxy. A Townhome Lot Owner may not revoke a proxy
given pursuant to this Section except by actual notice of revocation to the person presiding over a
meeting of the Association, A proxy is void if it is not dated or purports to be revocable without
notice. A proxy shall tetminate eleven (11) months after its date, unless a different termination date
is ptherwise set forth on its face.

The Townhome Lot Owners, by a vote of sixty-seven percent (67%) of all Members present
and entitled to vote at any meeting of the Townhome Lot Owners at which a quorum is present, may
remove any membor of the Board of Directors with or without cause.

Declaration and the Bylaws, the provisions of the Bylaws shall govern and control and the
Declaration shall automatically be amended, but only to the extent necessary to conform the
conflicting provisions hereof with the provisions of the Bylaws.

7.6  Period of Successor Declarant Cantrol of Association. Notwithstanding any other
provisions hereof, Successor Declarant shall have and hereby reserves the power to appoint and
remove, in its sole discrefion, the members of the Board of Directors and the officers of the
Association during the period commencing upon the recording of this Declaration and terminating
1o later than the earlier of (a) sixty (60) days afier conveyance of seventy-five percent (75%) of the
Townhome Lots that may be created io Townhome Lot Owners other than Successor Declarant; or
(b) two (2) years aftet the last conveyance of a Townhome Lot by the Successor Declarant in the
ordinary course of business; or (¢} two (2) years after any right to add new Townhome Lots was last
exercised by Successor Declarant.

At any time prior to the fermination of the Period of Successor Declarant Control of the
Association, the Successor Declarant may voluntarily surrender and relinguish the right to appoint
and remove officers and members of the Board of Directors, but in such event Successor Declarant
may require, for the duration of the Period of Successor Declarant Contral of the Association, that
specified actions of the Association or the Board of Directors, as described in a recorded instrument
executed by Successor Declarant, be approved by Successor Declarant before they become etfective.
As to such actions, Successor Declarant may give its approval or disapproval in its sole discretion
and optian, and its disapproval shall invajidate any such action by the Board of Directors or the
Association, Not later than the termination of the Period of Successor Declarant Control of the
Association, the Townhome Lot Owners (including Successor Declarant) shall elect a Board of
Directors of at Jeast three members, at least a majoriiy of whom must be Townhome Lot Qwners
cther than Successor Declarant or designated representatives of Townhome Lot Owners other than
Successor Declarant, and the Board of Directors shall elect the officers, with such Board of Disectors
members and officers to take office upon election. Pursuant to Section 38-33.3-303(9) of the Act,
within 60 days after Townhome Lot Owners other than Successor Declarant elect a majority of the

(a)lntheeventof any conflict orlnconmstencybetwucnthe provisions of this

members of the Board of Directors, Successor Daclarant shali deliverto the Associationall propeﬂy{ o

of thie Lot Owners aind of the AssoGiation. held of ¢antrolled by Successor Declarant,

GAChent\RoFo Development 1, LLCThe Residrnces at Crystal Springs\Declartion for Tae Resld At Cryutsl Springs 082107 .wpd 21







IR L LD B T A AT ek

)
pO7 02:38:54 PM  J Alberlico
B s o0 pan PAOerIoS GaRFIELD COUNTY o

7.7 Termination of Contracts and K.cases of Suceessor Declarant. The following

contracts and leases, if entered into before the Board of Directors ¢lected by the Townhome Lot
Owners pursuant to Section 38-33.3-303(7) takes office, may be terminated without penalty by the
Association at any time after the Board of Directors elected by the Townhome Lot Owners pursuant
to Section 38-33,3-303(7) takes office, upon not less than ninety (90) days notice to the othet party:
(i) Any management contract, employmeni contract or lease of recreationul or parking areas or
facilities; (i{) Any other contract or lease between the Association and Successor Declarant or an
affiliate of Successor Declarant; or (lif) Any contract or lease that is not bona fide or was
unconscionable to the Townhome Lot Owners at the time entered into under the circumstances then
prevailing. '

ARTICLE 8

8.1  Insurance Requirements, The Association shall obtain, maintain and keep in full
force and effect at all times the following types of insurance, and the cost of said coverage shall be
paid by the Association as a Common Expense:

(@)  Casualty Insurance. Property insurance on ali Buildings, all fixtures that are
part of such Buildings, all Common Areas, and improvements thereon (exeepting any such
improvements installed by Townhome Lot Owners) within the Townhome Community.
Such insurance shall not include or cover the finished interior surfaces of the walls, floors
and ceilings of the Townhomes. Such insurance shall be for broad form covered causes of
loss, including casualty, fire, and extended coverage insurance including, if available at
reasonable cost, coverage for vandalism and malicious mischief and, if available and if
deemed appropriate, coverage for flond, earthquake, and war risk. Such insurance shall, to
the extent reasonably. obtainable, be for the full insurable replacement cost of the insured
property, less applicable deductibles at the time the insurance is purchased and at cach
renewal date, exclusive of land, excavation, foundations and other items normally excluded
from property policies, and shall include such endorsements as the Board of Directors
considers appropriate from time to time.

(b)  Liability Insurance. Comprehensive general liability insurance against
claims and liabilities arising in connection with the ownership, existence, use or management
of Common Areas within the Townhome Community and covering public liability or claims
of liability for injury to persons and/or property, and death of any pefson or persons, Such
liability insurance shall, to the extent reasonably obtainable, (a) have limits of not less than
Three Million Dollars ($3,000,000.00) per person and Three Million Dollars ($3,000,000.00)
per occurrence; (b) insure the Board of Directors, the Associaiion and its officers, and their
respective employees, agents and ail Persons acting as agents; () include the Successor
Declarant as an additional insuted as its interests may appear; (d) include the Owners as
additional insureds, but only for claims and liabilities arising in connection with the
ownership, existence, use or management of Common Areas; (&) cover ¢laims of one or more
insured parties against other insured parties; and (f) be writien on an 0 nee basi

ey Warken's Compéntion, & Workes's Copansation palcy, neceay,
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10 meet the regnirements of law.

d) Directors and Officers Linbility Insurance. The Association may, in its

discretion, carry directors and officers liability insurance in such amount as the Board of
Directors may deem appropriate.

(¢)  Other Insurance. Such other insurance in such amounts as the Board of
Directors shall determine, from time to time, to be appropriate to protect the Association or
the Lot Owners, or as may be required by the Act.

()  General Proyvisions Respecting Insurance, Insurance policies carried

 Person under the poliey with respect to Tiability arising out of such Owner's interest in the
Common Areas or membership in the Association; (i) the insurer waives its rights of
§ subrogation under the policy against the Association, each Owner, and any Person claiming
by, through, or under such Owner or any other dircctor, agent or employeg of the foregoing;
{c) 1o act or omission by any Owner, unless acting within the scope of such Owner's
alithority on behalf of the Association, will void the policy or be a condition to recovery
under the policy; and (d) if at the time of a loss under the policy, there is other insurance in
the name of an Owner covering the same risk covered by the policy, the Association’s policy
shall be the primary insurance, An jnsurer that has issued an insurance policy for the
insurance to the Association and, upon request, 10 any Townhome Lot Owner or holder of
| a security interest to whom a certificate or memorandum of insurance has been issued, at
their respective last-known addresses.

Any loss covered by the property insurance policy described in Section 8.1(a) above
must be adjusted with the Association, but the insurance proceeds for that loss shall be
payable fo any insurance trustee designated for that purpose, or otherwise 1o the Association,
and not 10 any holder of a security intetest. The insurance trustee or the Association shall
hold any insurance proceeds in trust for the Assaciation, Lot Owners and lentholders as their
interests may appear. Subject to the provisions of Section 38.33.3-313(9) of ihe Act, the
proceeds must be disbursed first for the tepair or restoration of the damaged property, and
the Association Townhome Lot Owiters, and lienholders are not entitled to receive payments
of any portion of the proceeds unless there is a surplus of proceeds after the property has
been completely restored or the Townhome Community is terminated, .- :

The Association may adopt and establish written nondiscziminatory policies and
procedures refating to the submittal of claims, responsibility for deductibles, and any other
matters of claims adjustment. To the extent the Association settles claims for damages to
real property, it shall have the authority to assess negligent Owners causing such loss or
benetitting from such repair or restoration for all deductibles paid by the Association. In the
event more than one Townhome is damaged by a foss, the Association in its reasonable
discretion may.assess ¢ach Townhome Lot Owner a pro rata share of any deductibie paid by

~the-Assoctation - Insutance obfained by tlie Agsociation Shall 1o the oxtent reason

- possible; eAid provided Suceessor Declarant reirnibiirses thi AR¥ociatio

GClientRoFi Development 1, LLCThe Rosidences at Crysial SpringsiDeclntatian for The Residences At Crystal Springs 082107.wpd 23

- pursuant o Sections 8. 1(a) and 8.1(b) above shall provide that (i) sach Owner is aninsuted. . .~

n for any additional







n Hr"u!‘lﬁi’ﬁ;‘.ﬂ;l_lé!i\'&%l%.ll“":ﬁﬁh'llﬁ"w'ﬁlﬂ il

1R=;:2E2?§Ult?—n ﬂé 29-54 B J Alkari
H . gah ricqg
1O e 8221 00 Don Fee:0.0D GRRFIELD COUNTY CO

premium payable on account thereof, name Successor Declarant as an additional insured and
shall contain a waiver of subrogation rights as against Successor Declarant.

Insurance policies and insurance coverage shalt be reviewed at least annually by the
Roard of Directors to ascertain whether coverage under the policies is sufficient in light of
the current values of Common Areas and in light of the possible or potential liabilities of the
Association and other insured parties. .

In no event shall insurance soverage obtained or maintained by the Association
obviate the need for Owners and Qceupants {0 obtain insurance for their own benefit.

()  Nonliability of Association or Board of Directors. Notwithstanding the

‘ ....',dut.'g,r....oﬁthe_.As'sé)fcis'ttii:l'nito,‘obtain,insil'ranca‘CD.‘Yf:{agha.&sla.tédh@min,Ans.ithﬁr;thﬁ,A‘éS.,QGiat.iQn-

. improvements, fu nishings and other items of personal p

nor any Board of Directors member, shall be liable to any Townhome Lot Owner, Occupant,
mongagee or other Person, if any risks or hazards are not covered by insurance, or if the
appropriate insurance is not obtained because such insurance coverage is not reasonably
obtainable on the Association's behalf, or if the amount of insurance is not adequate, and it
shall be the responsibility of each Townhome Lot Owner and Occupant to_ascertain. the
coverage and protection afforded by the Association's insutance and to procure and pay for
such additional insutance coverage and protection as the Lot Owner or Occupant may desire.

.(h)  Premiums. Premiums for ingurance policies purchased by the Association
and other expenses connected with acquiring such insurance shall be paid by the Association
as a Common Expense, except that the amount of increase over any annual or other premium
oceasioned by the use, misuse, occupancy or abandowment of a Townhome or its
appurtenances, or Common Areas, by a Townhome Lot Owner or Occupant, may at the
Board of Directors' election, be assessed against that particular Townhome Lot Owner and
his Lot as a Reimbursement Assessment.

i Insurunce Claims. The Association is hereby irrevocably appointed and
authorized, subject to the provisions contained herein, to adjust all claims arising under
insurance policies purchased by the Association and fo execute and deliver releases upon the
payment of claims, and to do all ofher acts reasonably necessary to accomplish any of the
foregoing. The Board of Directors has full and complete power to act for the Association
in this regard, and may, in its discretion, appoint an authorized reptesentative, or enter into
an insufance trust agreement, wherein the trustee shall have the anthority'to negotiate losses-
under any policy purchased by the Association,

O Benefif. Except as otherwise provided herein, all insurance policies
purchased by the Association shall be for the benefit of, and any proceeds of insurance
received by the Association of any insurance trustee shail be held or disposed of in trust for
the Association, the Lot Owners, or the Occupants, as their inferests may appear.

(k)  Other Invarance to be Carried by Lot Owners, Insurance coverage on the

“{iot Owner of Oceupant, and publis liability insurance coverage upon each Townhome Lot
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(and Townhome) and any Limited Common Areas designated for the use of that Townhome
Lot shall be the responsibility of the Owner or Occupant of the Townhome Lot.

8.2  Damage to Townhome Community. Any portion of the Townhome Community
for which insurance is required under Section 38-33.3-313 of the Act that is damaged or destroyed
must be repaired or replaced promptly by the Association unless: (i) the Townhome Community is
terminated; (if) repair or replacement would be illegal under any state or local statute or ordinance
governing health or safety; or (iii} sixty-seven percent (67%) of the Lot Ownets, including owters
of every Townhome that will not be rebuilt, vole not to rebuild,

The cost of tepair or replacement in excess of insurance proceeds and reserves is a Common
Expense If the entire Townhome Community is not repaired or replaced, the insurance proceeds

~Attribitable to the damiaged Buildings:or. Commuon, Areas must be used to restore. the damaged. = .

property to a condition compatible with the remainder of the Townhome Community, and, except
to the extent that other Persons will be distributees, the insurance proceeds atiributable to
Townhomes and Common Areas that are not rebuilt must be distributed to the Owners of those
properties, or fo lienholders, as their interests may appear, and the remainder of the proceeds must -
be distributed {0 all Townthome Lot Owners or lienholders as their inferests may appear in proportion
to the Common Expense liabilities of all Townhoma Lots.

In the event of damage to or destruction of all or a porfion of the Buildings or Common Areas
due to fire or other adversity or disaster, the insurance proceeds, if sufficient to reconstruct or repair
the damage, shall be applied by the Association to such reconstruction and repair. If the insurance
proceeds with respect to such damage or destruction are insufficient to repair and reconstruct the
damage or destruction, the Association.may levy a Special Assessment in the aggregate amount of
such deficiency, or if any Owner or group of Owners is liable for such damage, may levy a
Reimbursement Assessment against the Owner or group of Owners responsible therefor, and shall
proceed to make such repairs or reconstruction. Such Assessment shall be due and payable as
provided by resointion of the Board of Directors, but not sooner than sixty (60) days after written
notice thereof. The Assessment provided for herein shall be a debt of each Lot Owner assessed and
a lien on his Townhome Lot, and may be enforced and collected in the same manner as any
Assessment Lien provided for in this Declaration, If the entire damaged property is not repaired or
replaced, the insurance proceeds attributable to the damaged property must be used 1o testore the
damaged property (o a condition compatible with the remainder of the Townhome Community. No
distributions of insurance proceeds shall be made unless made joint{y payable to the Townhome Lot
Owners and {irst'mortgagees of their respective Townhome Lots, if any. o :

ARTICLE9
Liwmited Liability

Neither the Association nor its past, present or future officers or directors, nor any other
employee, agent or committee member of the Association shall be liable to any Owner or Occupant
or to any other Person for actions taken or omissions made except for wanton and witiful acts or
omissions. Without limiting the generality of the foregoing, the Association and the Board of
... Directors shalf fiot be iiable fo any Owner or Occupant or other Person for any acnon or_forany .
+ Tallure 10 act With tespect 10 dny Tiatter if the ction taken or Tailiire to act was in good falth and
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without malice. Acts taken upon the advice of legal counsel, certificd public accountants, registered
or licensed engineers, architects or surveyors shall conclusively be deemed to be in good faith and
without malice, To the extent insurance carried by the Association for such purposes shall not be
adequate, the Owners severally agree to indemnify and to defend the Association and the Board of
Directors against claims, damages or other liabilities resulting from such good faith action or failure
to act,

ARTICLE 10
Assessmenis

{0.1  Assessment Obligation. Successor Declarant, for each Lot (including Townhome
Lot), shall be deemed to covenant and agree, and each Townhome Lot Owner, by acceptance of a

h deed or ofher instrument of conveyance, shall be deemed to covenant and agree, to pay
to the Association: (1) Regular Assessments or charges, (2) Special Assessments, and (3)
Reimbursement Assessments, such assessments to be established and collected as hereinafter
provided {collectively the “Assessments™), The Assessments, together with interest, late charges,
costs, and reasonable attorneys' fees, shall be a continuing lien and security interest upon the
Townhome Lot against which each such Assessment is charged. The obligation for such payments
by each Townhome Lot Qwner to the Association is an independent covenant, with all amounts doe
from time to time payable in full without notice (except as otherwise expressly provided in this
Declaration} or demand, and without set-oft or deduction of any kind or nature. Each Townhome
Lot Owner is liable for Assessments made against such Owner's Townhome Lot during his period
of ownership of the Townhome Lot. Each Assessment, together withinterest, late charges, costs and
reasonable attorneys' fees, shall also be the joint, several and personal obligation of each Person who
was an Owner of such Townhome Lot at the time when the Assessment became due. Upon the
transfer of title to a Townhome Lot, the transferor and the transferee shall be jointly, severally and
personally liable for all unpaid Assessments and other charges due to the Association prior to the
date of transfer, and the transferee shall be personally liable for all such Assessments and charges
becoming due thereafter,

10.2  Statutory Lien, The Association hasa statutory lien pursuant to §38-33.3-316 of the
Act on the Townhome Lot of an Qwner for all Assessments levied against such Townhome Lot or
fines imposed against such Townhome Lot's Owner from the time the Assessment or fine becomes
due (the “Assessment Lien™). Fees, charges, late charges, attorneys' fees, fines and interest charged
by the Association pursuant to the Act or this Declaration are enforceable as Assessments, The
amount of the lien shall include all such items from the time such items become due. If an
Assessment is payable in installments, the Association has an Assessment Licn for each installment
from the time it becomes due, including the due dae set by the Board of Directors’ aceeleration of
installment obligations. An Assessment Lien is extinguished unless proceedings to enforce the lien
are instituted within six (6) years afler the full amount of Assessments becomes due.

16.3  Lien Superior to Homestead and Othier Exemptions. An Assessment Lien shall
be superior fo any homesiead exemption now or heteafter provided by the laws of the State of

~Colorado-or-any exemption noWw of hieréafter provided by the laws. of the. Umted States.--The
" gdoeptance of a deed subjoct to this Declaraticn shall cotisiitute a walver of the homestead and any
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other exemption as against the Assessment Lien,

104  Priority of Lien. An Assessment Lien is prior to all other liens and encumbrances
on a Lol except as follows:

(#)  Liensand encumbrances recorded before the recordation of this Declaration;

(b} A security inferest on the Townhome Lot which has priority over all other
security interests on the Townhome Lot and which was recorded before the date on which
the Assessment sought to be enforced became delinquent. At Assessment Lien is prior to
the security interest described in the preceding sentence to the extent of an amount equal to
the Regular Asscssments (based on a Budget adopted by the Association pursuant to Section

10.7 below) which would have become due, in the absence of amy. acceleration, during the .

six (6) months immediately preceding institution by the Association or any party holding a
lien senior to any part of the Association lien created under this Article 10 of an action or a
nonjudicial foreclosure either to enforce or to extinguish the lien;

(c)  Liens for real estate taxes and other governmental assessments or charges
against the Lot;

(d}  Liens for assessments levied on the Townhome Lot by the Master
Association; and

(e)  As may otherwise be set forth int the Act, The priority of mechanics' and
materialmen’s liens is not affected by the Act.

This Article 10 does not prohibit an action ot suit to recover sums for which this Article 10
creates 4 lien or prohibit the Assogiation from teking a deed in lieu of foreclosure. Sale ot fransfer
of any Townhome Lot shall not affect the lien for an Assessment,

10.5  Perfection of Lien. The recording of this Declaration constitutes record notice and
perfection of the statutory lien. No further recordation of any ¢laim of lien for Assessments is
required; however, a claim may be recorded at the Association's option, in which event costs and
attorneys' fees incurred in connection with the preparation and filing of such ¢laim shall be assessed
against the Lot as a Reimbursement Assessment,

10.6  Regular Assessments.

a) A Regular Assossinent shall be made annually against each Townhome Lot,

based upon an annual Budget prepared by the Board of Directors, for purposes of paying (i)
the annual costs of operating and administering the Association and all other Common
Expenses, (ii) the costs of services rendered or expenditures incurred by the Association to
or for less than all Townhome Lots (but not including Common Expenses), which shall be
assessed only to the Townhome Lots benefitted and then equally damong them, {iii)

" reasonablg reserves o GOitnEciiLies, tophioomants, and.

- othier miatters 7§ Wiy b reasonably détefmined by the Board

of Directars to be the subject
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of a Regular Assessment; -

5 (b)  Regular Assessments shall be allocated in accordance with the Allocated

' Interests of each Townhome Lot in the Townhome Community, except that (i) any Common
Expense or portion thereof benefitting fewer than all of the Townhome Lots shall ha assessed
exclusively against the Townhome Lots benefitted; and (ii) any Common Expense associated
with the maintenance, repair, improvement ar teplacement of a Limited Common Area shall
be assessed only against the Townhome Lot(s) for which the Limited Common Area is
designated. If Common Expense liabilities are reallocated, Common Expense Assessments
and any installment thereofnot yet due shall be reallocated in accordance with the reallocated
Common Expense liabilities.

ooo(e) - -Regular Assessments shall be levied on a caloudar year basis, ¢

injtial Regular Assessment period shall commence on the first day of the calendat month or

quarter in which the first Townhome Lot is conveyed by Successor Declarant to a Person

other than Successor Declarant, Regular Assessments shell be paid in installments on a

monthly, quarterly or semi-annual basis, as the Board of Directors may determine from time

to time, and shal] be due either on the first day of each calendar month or on the first day of

each calendat year quarter (January 1, April 1, July 1 and October 1), or on the first day of

a semi-annual period (e.g. January 1, July 1) as appropriate. Unless and until changed to a

monthly or semi-annual system by the Board of Directors, Regular Assessments shall be due

and payable on the first day of each calendar quarter, Any Townhome Lot Owner acquiring

) ] a Townhome Lot berween instaliment dug dates shall pay a pro rata share of the immediately
' preceding installment.

i (d)  The Board of Directors shall fix the amonnt of the Regular Assessment, using
' the Budget procedure described below, at least thirty (30} days before the end of each
calendar year. Written notice of the Regular Assessment shall be sent to each Owner,
Failure of the Board of Directors timely to fix and levy the Regular Assessments for any year
or to send a notice thereof 10 any Owner shall not relieve or release any Owner from lability
fot payment of Regular Assessments or any installments thereof for that or subsequent years
as soon as the Board of Directors levies the Regular Assessment and provides notice thereof.

(e) The Board of Directors shall also mail to each Owner at least ten (10) days
prior to the due date thereof a written notice of the amount of the next quarterly (or monthly
or semi annual, as the case may be) instaliment of Regular Assessment that is due from such
Qwner, and the date on which such installment is due pursuant to subparagraph (d) above,
Failure of the Board of Directors to send timely notice to any Owner of an instaliment of
Regular Assessment due shall not relieve or release aiy Owner from liability for payment of
that instatlment as soon as the Board of Directors in fact provides such notice,

10.7  Association Budget. The Board of Directors shall adopt a Budget which establishes
a Regular Assessment for the Townhome Lot Owners. Annually, the Board of Directors shall
prepare or cause to be prepared an operating budget (the “Budget”} for the next calendar year, The

~-Budget-shall provide for the allocation of dny siirplus filndd remaining from .an")’:‘ﬁ'e'\iiqyg;@ygggt‘_"-‘-‘ L

 Uperiod-in-accordance with-§38:33:3:3 14 of thie"Act.” Withiifi thirfy (30) days after adoption of any
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proposed Budget for the Assaciation, the Board of Directors shall mail, by ordinary first-class mail,
or otherwise deliver, a summary of the Budget to all the Townhome Lot Owners and shall sct a date
for & meeting of the Townhome Lot Owners to consider ratification of the Budget not less than
fourteen (14) nor more than sixty (60) days after the mailing or other delivery of the summary. Such
meeting may, but need not be,.concurrent with the annual meeting of the Members as provided in
the Bylaws. Unless at that meeting sixty-seven percent (67%) of all Townhome Unit Owners reject
the Budget, the Budget shall be ratified, whether or not a quorum of Owners is present. In the event
that the proposed Budget is rejected, the Budgst last ratified by the Townhome Lot Owners shall be
continued until such time as the Townhome Lot Owners afify a subsequent Budget proposed by the
Board of Directors,

10.8  Special Asséssments. In addition to the Regular Assessments and Reimbursement
Assessments authorized inthis Article 10, the Board of Directors may levy, inany assessmentyear,
" TSpecial Assessment applicable to that year only for the purpose of defraying, in whole or in part,
the cost of any consiruction, reconstruction, repair, maintenance, or replacement of capital
improvements (including related fixtures and personal property) to or upon or setving the Townhome
Community, or for excess reconstruction costs or other extraordinary expenses, or for funding any
operating deficit of the Association. Except in the event of an emergency, or an excess tort liability,
where o membership vote shall be requived, the Board of Directors shall not levy a Special
Assessment without the approval of the Townhome Lot Owners in the Townhome Community as
pravided below.

Written notice of any meeting called for the purpose of levying a Special Assessment shatl
be sent 1o all Owners no less than thirty (30) or more than fifty (50) days before the meeting. At the
‘meeting, the presence of Owners in person or by proxy that are entitled fo cast fifty percent (50%)
of the votes in the Association shall constitute a quorum, If the required quorum is not present,
another meeting may be called pursuant to the same notice requirements, and the required quorum
at this second meeting shall be only thirty percent {30%) of the votes in the Association. No such
second meeting shall be heid more than sixty (60) days following the date of the first meeting,

Provided a quorum of Owners enfitled to vote is present in person or by proxy, in accordance
with the guorum requirements set forth in the preceding paragraph, then the affirmative vote of a
majority of the Owners so present shall constitute approval of the proposed Special Assessment.

For purposes of this Section 10.8, the term “emergency” shall mean any circumstances or set
of circumstances which poge an imminent threat of toss, damage or injury, actual or thieatened, fo
persons or property. Special Assessments shall be allocated in the same manner as Regular
Assessments, that is, in accordance with the Allocated Interests of sach Townhome Lot in the
Townhome Community, and shall be due and payable to the Association on the due date fixed by
the Board of Directors in the notice given to the Owners of such Special Assessment, which due date
shail be no earlier than thirty (30) days after the giving of such notice.

149  Reimbursement Assessijents. Inaddition to the Repular and Special Ass¢ssments

authorized hereunder, the Board of Diféitors may levy against any Owner.or Owners, at any time_ -~ - -

“and from time to time; & Reimbursenient Assesginent for purposes of reimbursing the Association

[
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for all costs and expenses incurred by it in enforcing any provision of or in remedying any violation
of this Declaration, the Articles and Bylaws, or any Rules and Regulations, by such Owner or
Owners, their Occupant(s), or their agents, employees or contractors, Reimbursement Assessments
may also be made by the Board of Directors for any other purposes for which this Declaration
provides for the levying of a Reimbursement Assessment. Finally, and in addition to the foregoing,
a Reimbursement Assessment tay also be levied in the form of a reasonable fine against an Owner
for a violation of this Declaration, the Articles, Bylaws, or the Rules and Regulations, but only after
the Ownet(s) to be so fined have been provided with Notice and Hearing. Reimbursement
Assessments shall be due and payable 1o the Association on the due date fixed by the Board of
Directors in the notice given to the Owner(s) of such Reimbursement Assessment, which date shall
be no earlier than thirty (30) days after the giving of such notice,

-10.10 - Effect of Noupayment of Assessments: Remedies of the Agseeiation, Any -

"’Assessment o potiion or instaliment thereof which is not ‘paid when ‘due (or for which a bad check
iy issued) shall be deemed delinquent and shall bear interest from and after the due date at the rate
of intesest set by the Board of Directors from time to time, which shall not be less than twelve
percent (12%) nor more than twenty-one percent (21%) per year, and the Board of Directors may
also assess a late charge (and/or a bad check charge) thereon, The Bourd of Directors may also elect
16 ‘dccélerate the installment obligations of any Regular Assessment for which an installment is
delinquent. The delinguent Owner shall also be liable for all costs, including attomeys' fees, which
may be incurred by the Association in collecting a delinquent Assessment, which collection costs
shall be added to the delinquent Assessment. The Board of Dircetors may, but shall not be required
io, record a Notice of Delinguent Assessment or charge against any Townhome Lot as to which an
Assessment or charge is delinquent. The Notice shall be executed by an officer of the Board of
Directors, and shall set forth the amount of the unpaid Assessment or charge, the name of the
delinquent Owner and a description of the Townhome Lo,

The Assessment Lien may be foreclosed by the Association in the same manner as a
mortgage on real property. The Association shall be entitled to purchase the Townhome Lot at
foreclosure. The Association may also bring an action atlaw against the Owner personally obligated
10 pay the delinquent Assessment and/or foreclose the lien against the Owner's Townhome Lot in
the discretion of the Association. No Owner may exempt himself'or otherwise avoid liability for the
Assessments provided for herein by waiver of the use or enjoyment of any Common Areas or by
abandonment of the Townhome Lot against which the Assessments are made.

In any action by the Association to collect Assessments or to foreclose a lien for ucpaid
Assessments, the court may appoint a receiver to collect all sums alleged to be due from the
Townhome Lot Owner prior to or during the pending of the action, The court may order the
receiver 10 pay any sums held by the receiver to the Association during the pending of the action to
the extent of the Association’s Regular Assessmenis.

10.11 Statement of Unpaid Assessinents, The Association shall firnish to an Owner or
such Qwner's designee or to 2 holder of & security interest or its designes vpon written request,
delivered personally or by facsimile transmittal or by certified mail, first class postage prepaid, retirn

-receipt yequested, to-the Association, 'a’ wiitten Stateriignt seifing forth the amount .of unpaid .

. Assessmiénts currently levied againsrsuch Owner's Towiitiomé Liot, whether delinguent or not. ‘The

GAClieni¥RoFa Development |, LLOVThe Residenecs at Crystal SpringstDeclazation (o7 The Residences A1 Crystal Springs 082107, wpd 30







IR AT O AR N AT B

i
!
Receptianii: 7
1012277087 02:39:84 PH  Jean Alberlco
36 of 44 Rec Fee:$221.00 Doc Fea:0.80 GARFIELD COUNTY GO

statement shall be furnished within fourteen (14} days after receipt of the request and is binding on
the Association, the Board of Directors, and every Owner. If no statement is furnished ¢ither
delivered personally or by facsimile transmission or by certified mail, {itst-class postage prepatd,
return receipt requested, to the inquiring party, then the Association shall have no right to assert a
lien npon the Townhome Lot for unpaid Assessments which were due as of the date of the request,

10.12 Assessments for Tort Liability. In the event of any fort liability against the
Association which is not covered completely by insurance, cach Qwner shall contribute for the
payment of such Hability as a Special Assessment. The Association may, however, require a larger
contribution from fewer than all Owners under any legal or equitable principles regarding liability
for negligent or willful acts or omissions.

CARTICLEML - -
Eminent Domain

11.1 Definition of Taking. The ferm “taking”, as used in this Article 11, shall mean
condemnation by eminent domain ot sale under threat of condemnation.

11.2 Represeﬁtatigg in Condemnation Proceedings of Common Areas. In the event
of a threatened taking of afl or any portion of the Common Areas, the Townhome Lot Owners hereby

appoint the Association through such Persons as the Board of Directors may designate 1o represent
the Association and all of the Townhome Lot Owners in connection therewith, The Association
shall act in its sole discretion with respect to any awards being made in connection with the taking
and shall be entitled to make a voluntary sale 1o the condemnor in lien of engaging in a
condemnation action, Service of process on the Assaciation shall constitute sufficient notice to all
Townhome Lot Owners, and service of process on each individual Townhome Lot Owner shall not
be necessary.

113  Award for Commeon Areas. Any awards received by the Association on account
of the taking of Common Areas shall be paid to the Association. The Association may, in its sole
discretion, refain any award in the gencral funds of the Association or distribute all or any portion
thereof to the Lot Owners as their interests may appear. The rights of a Townthome Lot Owner and
the mortgagee of a Townhome Lot as to any such distribution shall be governed by the provisions
of the morigage encumbering the Townhome Lot.

11.4 Taking of Lois. If a Townhome Lot is acquired by eminent domain or part of a
Townhome Lot is acquired by eminent domain leaving the Townhome Lot Owner with 2 remnant
which may not practically or iawfully be used for any purpose permitted by this Declaration, the
award must include compensation to the Townhome Lot Owner for the acquired Townhome Lot and
its Allocated Interests. Upon acquisition, unless the decree otherwise provides, that Townhome Lot's
Allocated Interests are automatically reallocated to the temaining Townhome Lots (as appropriate)
in proportion to the respective Allocated Interests of those Townhome Lots before the taking. Any
remnant of a Townhome Lot remaining after part of a Townhome Lot is taken is thereafter a
Common Area. Otherwise, if part of a Townhomic Lot is acquired by emingnt domain, the award

iilisteompéiisate the Townhome Lot Ownes for the reduction invalue of the Townhome Lot.- Upen
© pcquiston; UARless the decree otheiwise provides: oo e
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(a)  That Towntiome Lot's Allocated Interests are reduced in proportion to the
reduction in the size of the Townhonie Lot; and

(b)  The portion of Allocated Interests divested from the partially acquired
Townhome Lot is automatically reallocated to that Townhome Lot and to the remaining
Townhome Lots (as appropriate} in proportion to the respective interests of those
Townhome Lots before the taking, with the partially acquired Townhome Lot participating
in the reallocation on the basis of its reduced Allocated Interests.

11.5 Miscellaneous. The court dectee shall be recorded in Garfield County, The
reallocations of Allocated Interests pursuant to this Article shall be confirmed by an amendment to -
the Declaration prepared, executed, and recorded by the Association,

Master Declaration and Master Association

12.1 Master Declaration Matters. Each Owner, by accepting a deed to a Townhome
Lot, recognizes that (i) the Townhome Community is subject fo the Master Declaration and sl
covenants, conditions and restrictions set forth therein (except as amended by this Declaration), and
(i) by virtue of his or her ownership of a Townhome Lot, such Owner has become a member of
River Valley Ranch Master Association. Each Owner, by accepting a deed to a Townhome Lot,
acknowledges receipt of a copy of the Master Declaration, as amended. The Owner agrees to
perform all of the Owner's obligations as 2 member of River Valley Ranch Master Association as
they may from time to time exist, including, but not limited to, the obligation to pay assessments as

- required under the Master Declaration and other governing documents of River Valley Ranch Master

Association. The Board of Directors of the Association may from time to time, in its discretion,
delegate certain of its powers to the Master Association.

12.2 Enfercement of Master Declaration.

(a)  The Association shall have the powet, subject to the primary power of the
Executive Board of the Master Association, to enforce the covenants and restrictions
contained in the Master Deciaration, but only if the covenants and restrictions relate to the
Townhome Comimunity, and to collect assessments on behalf of the Master Association if
an agreement 10 do so is entered into between the Association and the Master Association,
Jw . R

(b)  ThisDeclaration is intended to amend and supplement the Master Declaration
as it applies to the Townhome Community. In addition to all of the obligations which are
conferred or imposed upon the Association pursuani to this Declaration, the Bylaws or the
Ariicles of Incorporation, the Association shall be subject to any obligations imposed upon
it pursuant to the Master Declaration and the Articles and Bylaws of the Master Association.
The Association and all committees thereof shall also be subject to all superjor rights and
powers which have been conferred upon the Master Association pursuant to the Master
Declaration and the Articles and Bylaws of the Master Association,
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General Provisions

13.1  Duration of Declaration. The term of this Declaration shall be perpetual,
132 Termination of Townhome Cemmunity. The Townhome Community may be

terminated only by the agresment of (i) Lot Owners holding at least sighty percent (80%) of the votes
in the Association, and (ii) the holders of al] first mortgages on Townhome Lots. In the event of
such termination, the provisions of Section 18-33.3-218 of the Act shall apply.

13.3  Amendment of Declaration and Plat. This Declaration and the Plat (including any
Resubdivision Plat) may be amended pursuant to Section 38-33.3-217 of the Act. Under the Act,
the Declaration (including the Plat) may be amended by the Successor Declarant in certain defi ned

- circumstanges, including without limitation when Suecessor. Declaranit is dxércising reserved rights -

under Article 4 hercof, and for purposes of correcting clerical, typographical or technical errors, The
Act also provides that the Declaration may be amended by the Association in certain defined
circumstances. Otherwise, and subject always to any provisions of this Declaration requiring the
consent of Successor Declarant to certain actions, this Declaration (including the Plat) may be
amended only by the vote or agreement of Townhome Lot Owners holding at least sixty-seven
percent (67%) of the votes in the Association. Furthermore, Section 38-33.3-217(4) of the Act
provides that except to the extent expressly permitted or required by other provisions of the Act (e.g.,
permitted Successor Declarant and Association amendments), no amendment may (i) increase the
number of Lots, or (ii) change the boundaries of any Lot or the Allocated Interests of a Lot in the
absence of a vote or agreement of Townhome Lot Owners holding at least sixty-seven percent
(67%) of the votes in the Association, including sixty-seven percent (67%) of the votes allocated
to Lots not owned by Successor Declarant, No consent of any mertgage or trust decd holder shall
be required to accomplish any such amendments,

To the extent that any amendment to this Declaration conflicts with the provisions of the
Master Declaration because the amendment is less restrictive than the provisions of the Master
Declaration (as they apply to the Townhome Community), the provisions of the Master Declaration
shall continue to govern and control. If the amendment is more resirictive, the amendment shall
control.

An amendment to this Declaration shall be in the form of a “First (or Second, etc.)
Amendment to Declaration and Plat”, and shall be duly executed by the President and Secretury of
the Association and recorded in the Office of the Clerk and Recorder of Garfield County. ALl
amendments to this Declaration shall be indexed in the Grantee's index in the names of the
Townhome Community and the Association, and in the Grantor's index in the name of cach Person
executing the amendment.

134 Compliance: Enforcement. Every Owner and Occupant of a Tewnhome Lot in the
Townhome Community shall fully and faithfitlly observe, abide by, comply with and perform all of
the covenants, conditions and restrictions set forth in this Declaration, the Articles, Bylaws and Rules
and Regulations, and all approvals granted by the Board of Rirectors, as the same or any of them

may be amended fioi tinje o tiing, Inaddition to any other rights or remedies thatmay be provided -~ -+ -

- ~toany Personurider the terms atid provisicas ofthis Declatation. he Association through its Board
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of Directors, and every Townhome Lot Qwner (except an Owner that is delinquent in the payment
of Assessments hereunder), shall have the right, acting alone or together with others having such
right, to enforce, by any proceeding at law or in equity, any or all of the covenants, conditions,
restrictions, assessments, charges, liens, servitudes, easements and other provisions now or hereafter
imposed by this Declaration, the Articles, Bylaws, Rules and Regulations, and approvals granted by
the Board of Directors. Such enforcement rights shall include withow limitation the right to brin
an injunctive action for any form of injunctive relief available under Colorado law (including
specific performance), or an action for damages, or both. Injunctive relief may include, without
limitation, orders to stop work, orders fo remove improvements constructed in violation hereof,
orders to compel performance, and any other orders appropriate under the circumstances. The River
Valley Ranch Master Association shall also be entitled to enforce the provisions of this Declaration,
to the same extent as the Associafion, provided the Master Association has first given the
Association thirty (30) days® written notice of the Master Assaciation’s concorns and the. opporhinity

“taTesoive the matter and/or to commence appropriate enforcement proceedings during that thirty-day

(30) period.

The Board of Directors shall have the further right (a) to levy and collect reasonable fines for
the violation of any of the foregoing matters, (b} to levy and collect a Reimbursement Assessment
against any Ownet, and/or {c) to entet upon any Townhome Lot within the Townhome Community,
after giving the Townhome Lot Owner or Occupant at least five (5) days written notice of the nature
of the violation (unless an emergency exists, in which case without notice), without liability to the
Owner or Oceupant thereof, to enforee or cause compliance with such matters, at the cost and
expense of the Owner or Occupant in violation,

In any action brought under this Section 13.4, the prevailing party shall be entitled to an
award of its reasonable attorneys' fees and costs incurred in connection therewith, Failure by any
party entitled to do so to exercise in a particular instance any of {he rights available to it under this
Section 13.4 shall in no event be deemed a waiver of the right to do so in any other instance,

Provided always, that no Gwner shall have the right to bring an enforcement action against
another Owner or Occupant for a breach by that Owner or Ocoupant of any of such matters, or
against the Association for 2 breach by the Association of any of such matters or for a fatlure by the
Association to enforce compliance with such matters by others, until the aggrieved Owner has given
the offending Owner or Occupant and the Association at least thirty (30) days prior written notice
of the aggrieved Owner's complaint and the opportunity to resolve the problem dunng that thirty {30)
day period. e

And further provided, that notwithstanding any law to the conirary, no action shall be
commenced or maintained to enforce the terms of any building restriction containedin the provisions
of this Declaration, the Bylaws, the Articles of Incorporation, or the Rules and Repulations, or to
compel the removal of any Building or improvement because of the violation of the terms of any
such building restriction, vnless the action is commenced within one year from the date from which
the Person commencing the action knew or in the exercise of reasonable diligence should have
known of the violation for whlch the action is sought to be brought or maintained,

13 5 'Notite Each Townhome Lot Owner, aid gach first mmgagee lf‘lt 50 elects shall N
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register its mailing address and email address from time fo time with the Association. Except as
otherwise specifically provided in this Declaration, any notice permitted or required to be given
hereunder shall be in writing and may be delivered either personally, by facsimile transmission, by
mail or by email. Notices delivered personally or sent by facsimile transmission shall be deemed
given on the date so delivered or sent. If delivery is made by mail, it shall be deemed to have been
delivered two (2) business days after a copy of the same has been posted in the first-class U.S. Mail
with adequate postage affixed, addressed to the receiving party at the address last registered by such
party with the Association, or in the case of 1 Townhome Lot Owner that has not provided such an
address, to the Townhome Lot of that Owner. Notices 1o the Association shall be sent to such
address as it may from time to time designate in writing to each Owner.

13.6  NoDedication to Public Use. Nothing contained in this Declaration shall be deemed
.Jo be-or to constitute a dedication of all or any patt of the: Townhome Community to the public.or
to any public use.

13,7 Interpretation of Declaration. The provisions of this Declaration shall be liberally
construed to effectuate its purposes of creating a common and general plan for the development,
improvement, enhancement, protection and enjoyment of the Townhome Community, and to the
extent possible, shall be construed so as to be consistent with the Act. In the event that any of the
texms and conditions of this Declaration are determined to be inconsistent with the Act, the Act shatl
control,

1.8 Conflicts between Documents,

(1)  Inthe event of any conflict or inconsistenicy between the provisions of this
Declaration and the Plat (including any Resubdivision Plat), the provisions of the Plat shall
govem and control and the Declaration shall automatically be amended, but only to the
extent necessary to conform the conflicting provisions hereof with the provisions of the Plat,

(t)  Inthe event ofany conflict or inconsistency between this Declazation and the
Articles and Bylaws of the Association, this Declaration shall control. In the event of any
conflict or inconsistency between the Articles and the Bylaws of the Association, the Articles
shall control.

1.9 Violations Constitute a Nuisance. Any violation of any provision, covenant,
condition, restriction or equitable servitude contained in this Declaration, whether by act or
Omission, is hereby declared to be a nuisance and may be enjoined or abated, whether or not the
relief sought is for negative or affirmative action, by any Person entitled to enforce the provisions
of this Declaration, This provision does not [imit the remedies that may be available under this
Declaration or at law or in equity. Failure of the Association to bring enforcement action to correct
any violation of this Declaration shall not constitute a waiver of or estop the Association from
bringing a future or subsequent enforcement action to correct such violation or any other similar
violation,

e 1310
tepresentations or Watfanies of aiiy Kifid, express or impHed, have been given or made by Sucoossor
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Declarant or its agents or employees in connection with the Townhome Community or any portion
thereof or any improvements thereon, its or their physical condition, zoning, wtilities, or in
connection with the subdivision, sale, improvement, operation, maintenance, cost of maintenance,
taxes or regulation thereof, unless and except as shall be specifically set forth in writing herein, in
any purchase and sale agresment executed by Successor Declarant, or in any closing document
related thereto. Furthermore, no such ropresentations or warraniies bave been given or made by
Successor Declarant or its agents or employees that the plans presently envisioned for the complete
development of the River Valley Ranch and the neighboring golf property can ot will be carried out,
or that any land now owned or hereafter acquired by Successor Declarant is or will be subjected to
this Declaration or the Master Declaration or that any such land (whether or not it is subject to this
Declaration or the Master Declaration) is or will be cormitted 1o or develaped for a particular (or
any) use, or that if such land is once used for a particular vse, such use will continue in effect, unless
and-except as shall be specifically st forth in writing herein, in any.puxchase and sale.agreement. .
executed by Successor Declarant, or in any closing document related thereto,

13.11 Captiens. Captions given to various Artieles and Sections herein are for convenience
only and are not intended to modify or affect the meaning of any of the substantive provisions hereof
and shall not be considered in interpreting any of the provisions hereof.

13.12 Singnlar Includes Plural. Unless the context requires a contrary construction, as
employed in this Declaration the singular shall include the plural and the plutal the singular; and the
masculine, feminine or neuter shall each include the masculing, feminine and neuter.

13.13 Remedies Cumulative. Each remedy provided under this Declaration is cumnulative
and not exclusive,

. |
13.14 Costy and Attorneys' Fegs. In any action or proceeding involving the interpretation
or enforcement of any provision of this Declaration, the prevailing party shall be entitied to recover
its reasonable attorneys' fees and costs incurred in connection therewith.

13.15 Governing Law: Jurisdiction, The Faws of the State of Colorado shall govern the
interpretation, validity, performance, and enforcement of this Declaration. Any legal action brought
in connection with this Declaration shall be commenced in the District Court for Garfield County,
Colorado, and by acceptance of a deed to a Townhome Lot each Townhome Lot Owner voluntarily
submits to the jurisdiction of such court.

13.16 Severability. Any determination by any court of competent jurisdiction that any
provision of this Declaration is invalid or unenforceable shall not affect the validity orenforceability
of any of the other provisions hereof. Where any provision of this Declaration is alleged to be or
declared by a court of competent jurisdiction to be unconscionable, Successor Declarant shall have
the right by amendment to this Declaration to replace such provision with a new provision, as similar
thereto as practicable but which in Successor Declarant’s reasonable opinion would be considersd
not to be unconscionable.

3.7 Disclifmer Regarding Saféty. SUCCESSOR. DECLARANT. AND--THE . -

- ASSOCIATION HEREBY DISCLAIM ANY OBLIGATION REGARDING THE SECURITY OF
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ANY PERSONS OR PROPERTY WITHIN THE TOWNHOME COMMUNITY. ANY OWNER

OF PROPERTY WITHIN THE TOWNHOME COMMUNITY ACKNOWLEDGES THAT

SUCCESSOR DECLARANT AND THE ASSOCIATION ARE ONLY OBLIGATED TO DO

THOSE ACTS SPECIFICALLY ENUMERATED HEREIN, OR IN THE ARTICLES OF

INCORPORATION AND BYLAWS, OR IN THE ACT, AND ARE NOT OBLIGATED TO DO

ANY OTHER ACTS WITH RESPECT TO THE SAFETY OR PROTECTION OF PERSONS OR
PROPERTY WITHIN THE TOWNHOME COMMUNITY.

IN WITNESS WHEREOQF, Successor Declarant has executed this Declaration the day and
year first above written.
SUCCESSOR DECLARANT:
RoFo DEVELOPMENT 1, LLC, a Colorado
limited iiability company. . . . .

By: HAVERRVR],LLC, a Colorado
limited liability company

N T

By

o
Melanie Muss, Member
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FLoRyDA
STATE OF COEORABO )

* s, ¢SS
COUNTY OF Y)’?W'\Dﬂ%ﬁ

Acknowledged, subscribed and swarn to before me this \“3 day of M, 2007, by
Melanie Muss as Member of Haver RVR1, LIC, a Colorado limited liability company for RoFo
Development 1, LLC, a Colorado limited liability company, Successor Declarant.

WITNESS my hand and official s¢al,

My Commission expires:

“HAAG VEGA . 1 Notary Public / *

:M‘I CO%\!M'ESS!ON §-0D 504507

EXPIRES: Ovioher 28, 210 !
te Tondot Thru Hotwy Fubic bk Unsonibis _JE
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EXHIBIT A
Alocated Interests
The Residences At Crystal Springs

The Common Expense Hability and votes in the Association allocated to each Townhome Lot shall
be as follows:

Townhome Square Total Percentage
Lot Footage Square Footage Share
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