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GAF:FiELD COUNTY, coi.o;c:ADO 
AGREEMENT RELATING TO THE ANNEXATION OF THE GRAY RANCH PROPERTY 

AND SOPRIS RANCH PROPERTY TO THE TOWN OF CARBONDALE, COLORADO -
THIS ANNEXATION AGREEMENT shall be effective the 21st day of 

June, 1994, regardless of the actual date of execution by the 
parties and is made by and among the TOWN OF CARBONDALE, COLORADO, 
a Colorado Municipal Corporation (the "Town"), whose address is 76 
South Second Street, Carbondale, CO 81623, and RICHARD GRAY, MARY 
L. GRAY, ROGER GRIFFIN and SHERRYL W. GRIFFIN (Gray), PERRY SOPRIS 
RANCH PARTNERSHIP, LTD., a limited partnership (Perry), (colle
ctively "Landowners"), and CRYSTAL RIVER LAND COMPANY, a Colorado 
corporation (Developer). 

1 • Recitals. 

For the purposes of interpreting and giving effect to this 
agreement, the parties agree: 

a. Gray is the owner in fee simple of that real 
property described in Exhibit A attached hereto and incorporated 
herein by reference (Gray Property) and Perry is the owner in fee 
simple of that real property described in Exhibit B attached hereto 
and incorporated herein by this ceference (Perry Property), both of 
which parcels are collectively described as the "Subject Property". 

b. The Gray Property was annexed into the Town pursuant 
to Ordinance No. 27, Series of 1979, Ordinance No. 3, series of 
1981, Ordinance No. 5, Series of 1981, and Ordinance No. 9 1 Series 
of 1982, and an Annexation Agreement dated April 6, 1980, and 
recorded in Book 571 at Page 937, Reception No. 314865, of the 
Garfield County records. Said agreement was amended by an 
agreement dated March 23, 1982, recorded in Book 600 at page 928, 
Reception No. 328431, of the Garfield County records. 

c. on or about August 5, 1993, Perry submitted to the 
Town a Petition to annex the Perry Property. 

d. The parties wish to amend and replace in its 
entirety the Annexation Agreement and Amendment thereto referred to 
in paragraph l(b) above by ente~ing into this agreement. 

e. The Town enacted a resolution finding the Petition 
submitted by Perry to be in proper order, and set the matter for 
public hearing on January 11, 1994, and subsequent continued public 
hearings on January 19, 1994 1 January 25, 1994, February 2 1 1994, 
February a, 1994, February 16, 1994, March 2, 1994, March 22, 1994, 

~ \,_ April 6 1 1994 , April 26, 1994, May 5, 1994, May 24 , 1994 , and 
~ June 14, 1994 , at which time the public hearing wa s closed . On 

J.&iii1rnaJune 21 1 1994 , the Board of Trus tees of the Town of Carb ondale 
approved Ordinance No. /f , Series of 1994, approvi ng the 
annexation of the Perry Property with conditi9ns. 

ROBERT j_ EMERSON 
86 SOUTH THIRD ST. 
CARBONDALE, CO 81623 



f. Perry desires to amend its Petition to Annex by 
adding. to. Lt tha tel'.'.ma of_ th.is.. agreement-,. and. the. Landowner.s.. and. 
Developer waive all rights, objections, and claims that they may 
have concerning the formalities of the hearings and notice. The 
Landowners and Developer further waive any claims that may result 
from any defect concerning the process, hearings, and decision on 
the Landowners' annexation petition and recognize and acquiesce to 
the jurisdiction and the power of the Town to impose the restric
tions and conditions hereinafter set forth. 

g. No election is needed to annex the Perry Property, 
Perry is the sole owner of the Perry Property, and Perry waives all 
rights to an election. 

h. The Town and Landowners and Developer mutually agree 
that the matters hereinafter set forth are reasonable conditions 
and requirements to be imposed by the Town upon the Landowners and 
their successors in connection with the acceptance and favorable 
action on the Petition for Annexation, the Town recognizing and 
reciting that such matters are necessary to protect, promote and 
enhance the public welfare. 

2, Scope of the Agreement. 
, 

a. This agreement is intended to set forth the parties' 
understanding and agreement as to the annexation of the Subject 
Property pursuant to the Municipal Annexation Act of 1965, as 
amended; as to the general nature of the development proposed for 
the Subject Property; as to the procedures, limitations and 
standards applicable to the construction of improvements to be 
installed to serve the Subject Property; as to the responsibilities 
of the parties for various costs, fees and charges; and to such 
other mat.t.e.rs. the. par.ties. bel.i.av:a can_ be adequate] y. addressed a:t.. 
this time. 

b. This agreement is not intended to address all of 
those matters which may be appropriately considered at the time of 
subdivision and/or development of the Subject Property. The 
application for annexation of the Perry Property has been made 
along with a proposed P.U.D. plan for the subject property which, 
if approved, would replace entirely the P.U.D. zoning previously 
approved for the Gray Property. Gray stipulates and agrees to such 
change of zoning and authorizes and requests the Town to adopt new 
P.U.D, zoning for this property. The Landowners acknowledge that 
the P.U.D. zoning plan for the Subject Property shall be considered 
separate-Ly- by- the- T0wn-. This- ag:l:eement s-ha-11 not be- construed- as 
approval of any particular level, scope, density, or type of 
development on the Subject Property. The Town reserves all rights 
to review, approve, or deny any proposed zoning and future 
development on any portion of the Subject Property, in accordance 
with State law and the ordinances and policies of the Town then in 
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Perry is the sole owner of the Perry Property, and Perry waives all 
rights to an election. 

h. The Town and Landowners and Developer mutually agree 
that the matters hereinafter set forth are reasonable conditions 
and requirements to be imposed by the Town upon the Landowners and 
their successors in connection with the acceptance and favorable 
action on the Petition for Annexation, the Town recognizing and 
reciting that such matters are necessary to protect, promote and 
enfiance the public welfare. 

2. Scope of the Agreement. 

a. This agreement is intended to set forth the parties' 
understanding and agreement as to the annexation of the Subject 
Property pursuant to the Municipal Annexation Act of 1965, as 
amended; as to the general nature of the development proposed for 
the Subject Property; as to the procedures, limitations and 
standards applicable to the construction of improvements to be 
installed to serve the Subject Property; as to the responsibilities 
of the parties for various costs, fees and charges; and to such 
other matters the parties believe can be adequately addressed at 
this time. 

b. This agreement is not intended to address all of 
those matters which may be appropriately considered at the time of 
subdivision and/or development of the Subject Property. The 
application for annexation of the Perry Property has been made 
along with a proposed P.U.D. plan for the subject property which, 
if approved, would replace entirely the P.U.D. zoning previously 
approved for the Gray Property. Gray stipulates and agrees to such 
change of zoning and authorizes and requests the Town to adopt new 
P.U.D. zoning for this property. The Landowners acknowledge that 
the P.U.D. zoning plan for the Subject Property shall be considered 
separately by the Town. This agreement shall not be construed as 
approval of any particular level, scope, density, or type of 
development on the Subject Property. The Town reserves all rights 
to review, approve, or deny any proposed zoning and future 
development on any portion of the Subject Property, in accordance 
with State law and the ordinances and policies of the Town then in 
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effect and in accordance with the terms and conditions of any 
agreement with the owners of such property. 

c. It is not the intention of the parties in any way to 
diminish or limit the Town's legislative, judicial, quasi-judicial 
or other non-delegable discretionary powers or to impose on the 
Town any duty, beyond its ordinances and regulations as they may 
from time to time exist, nor to impose any special obligation on 
the Town to approve or accept any items submitted by the Landowners 
or their assigns including, but not limited to, plans, drawings, 
reports, security documents, improvements, and conveyances. It is 
furthermore the expressed intention of the parties that nothing in 
this agreement shall be construed to void the rights and obliga
tions of the parties as set forth herein, to the extent such rights 
and obligations are consistent with law. The parti es expressly 
agree they will fully perform this agreement to the extent it is 
consistent with the law. 

d. If any part of this agreement is determined by a 
court of competent jurisdi ction to be in excess of the Town's power 
and authority, such part shall be unenforceable by either party to 
this agreement. If any part of this agreement is held to be of no 
effect by a court of competent jurisdiction, such judicial 
determination shall not affect , any other part of this agreement, 
which will continue in full force and effect. 

3 • Annexation. 

a. Upon execution of this agreement by the parties, the 
Town agrees to enact all ordinances necessary to annex the Perry 
Property, in accordance with the Colorado Municipal Annexation Act 
of 1965, as amended. 

b. This agreemen~ sfialT only become effective upon the 
annexation of the Perry Property in accordance with law. In the 
event the ordinance annexing the Perry Property does not become 
finally effective pursuant to Section 31-16-105, C.R.S., or for any 
other reason whatsoever, or, at the Town's option, a successful 
9-l-ectkm- u~on- a- ref'e?'.'endum, pe-ti-'tion- pr:op0,t_,ly- f i,1,ed- wi-th- respect 
thereto has been held which disapproves the annexation ordinance, 
then in such event this agreement shall be automatically terminated 
and shall be null and void ab initio without any further action by 
the parties required. Upon such termination, the parties shall 
consent to the withdrawal of all applications, petitions, agree
ments, and other actions submitted or requested concerning the 
Perry Property. In such event, Perry and the Town shall take such 
actions and make such conveyances as are necessary to restore said 
parties to their original positions, and neither of said parties 
shall have any further liability to the other. 

c. 
agreement to 

Notwithstanding any other 
the contrary, the parties 
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Developer has an option to purchase the Gray property and the Perry 
property. In the event that the Developer has not co111pleted the 
purchase of both the Gray and Perry properties and becomes the fee 
simple owner thereof by October 1, 1994, or any other date mutually 
agreed to by all of the parties to this agreement, the Town shall 
immediately act on the petition to disconnect described more fully 
in paragraph a hereof with respect to the Perry property only. In 
said event this agreement shall terminate and be of no further 
force ·and effect except those portions of this agreement intended 
to survive such termination. The Gray property shall revert to the 
status that existed prior to the date of this agreement. Gray 
acknowledges and agrees that by ente.ring into this agreement the 
Town is not making any representation about whether or not Gray has 
violated the terms of the Annexation Agreement and Amendment set 
forth in paragraph 1 ( b) hereof, the terms of any P. U. D. zoning 
approval for said property, or any Town ordinance that applies to 
said erogerty or the develogment thereof. Bi entering into this 
agreement neither the Town nor Gray waives any rights that each may 
have against the other, and Gray specifically acknowledges that the 
Town, in the event that the subject property is not conveyed the 
Developer as set .forth above, may thereafter seek to disconnect the 
Gray property from the Town, may seek to revoke or rescind the 
P.U.D. zoning for the property, and may seek any other remedy or 
relief available to the Town at ,law or in equity or as set forth in 
any agreement between the parties. 

d. The Developer agrees that prior to submittal of 
preliminary plat, it shall have submitted a petition for annexation 
into the Town and an application for rezoning of the property known 
as the Turnbull bull pasture (approximately six acres) and such 
annexation ·and rezoning shall be completed as a condition of 
approval of the preliminary plat. 

4 . Vested Rights. 

No vested property rights shall accrue to the Landowners or 
Developer by virtue of this agreement and annexation of the Perry 
Property into the Town. Any vested property right of the Landown
ers or Developer to develop the Subject Property shall be acquired 
in the manner consistent with applicable law pursuant to a site 
specific development plan as set forth more fully in C.R.S. 24-68-
101 et. seq. 

5 • zon±ng-. 

The Subject·Property shall be zoned according to an ordinance 
of the Town of Carbondale establishing . P. u. D. zoning for the 
property. In the event that such an ordinance is not approved 
within ninety (90) days following the date of an ordi nance 
approving this annexat i on, this agreement shall terminate and be 
void ab initio as set forth in paragraph 3 above. The P.U.D. 
zoning approval for the subject property shal.l not exceed a total 
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or 6"85 units or whicfi zss- snarr be multi-family uni ts and· 4·00· shall: 
be single-fami ly units. (The balance of units shall be caretaker 
units located on a single fami ly lot.) Of the single family 
houses, 100 shall be on lots of less than 10,000 square feet and 
the balance shall be on lots of 10,000 square feet or more. 

6 • Development. 

The Landowners and Developer acknowledge and agree that the 
Town has the authority to approve or deny any zoning , development 
or subdivision proposals for the Subject Property and to impose any 
conditions ·in connection therewith. The Landowners and Developer 
irrevocably waive any rights, objections, and claims that they may 
have now or in the future against the Town arising out of the 
procedure utilized or decisions made by the Town with respect to 
any zoning, development or subdivision applications that have now 
or may be filed by the Landowners or the Developer, provided that 
such procedures and decisions are made in accordance with applica
ble Carbondale ordinances. Further , the Landowners and Developer 
acknowledge and agree that in the event that approval of any 
zoning, development or·subdi vision application is denied or such 
application is approved with conditions not acceptable to the 
Landowners or Developer, the Landowners or the Town may thereafter 
take action on the Landowners' ,Petition to Disconnect as provided 
for in Section 8 hereof. The Landowners and Developer specifically 
acknowledge and approve the following conditions of development, 
and agree that said conditions may be amended in the future by the 
Town, and other conditions of zoning, development or subdivision 
may be imposed by the Town in addition to those listed below: 

a. Subdivision Improvements. In the subdivision or 
development of the Subject Property, the Developer hereby agrees to 
develop, and pay for construction of an eighteen (18) hole 
championship caliber golf course, driving range, club house and 
related facilities and at least two tennis courts, all of which 
will at all times be open to the public. The Developer will also 
dedicate, develop and pay for construction of all public . improve
ments and the extension of all required utilities services in 
accordance with any applicable subdivision improvements agreement 
and Town ordinances and regulations then in effect. Such improve
ments may include bridges, paving, grading, landscaping, curbs, 
streets, gutters, sidewalks, road lighting, road signs, flood 
protection devices, water and sewer lines, sewer line intercepter, 
water lines, water storage facilities, parks, athletic fields, 
irrigation ditches, bike paths, irrigation systems, drainage 
structures, landscaping, installation of utilities, payment of 
impact fees, payment · of tap fees, providing security for such 
undertakings, and any other items set forth in the subdivision 
improvements agreement. Such obligation will include payment to 
the Town of the sum of $400,000 as a park improvement fee to be 
paid at the rate of $611.00 per dwelling unit for each phase to be 
paid at the time of final plat approval. Unle~s otherwise provided 
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in any subdivision improvements agreement, design criteria for such 
improvements, as well as building sites, parking, parks, landscape 
areas- and- open- spaces- shall be subject to- Town- approval- and- sha-11-
be part of any final development plan submitted for the Subject 
Property. 

b. Sul>division Deadlines - Phasing. The Landowners or 
Developer shall submit a preliminary subdivision plat within one 
year of the date of P.U.D. approval. The Landowners or Developer 
shall initiate construction of infrastructure items, including 
water and sewer lines, streets, sidewalks, and other items, within 
three (3) years of the date of final P.U.D. approval. If no 
construction has started by this deadline, the Town may revoke or 
amend the P.U.D. approval. The subdivision shall be completed in 
not less than three (3) nor more than ten (10) phases with approval 
of the final phase of the subdivision within eight years of the 
date of final- P .. u .. o... approval-.- T-he subdl..v.ision. i.mprov:ements. 
agreement shall set forth phasing and development restrictions 
which shall include the following: 

( 1) The're shall be no limit on the number of 
building permits for multi-family or commercial buildings. 

( 2) There shall be a limit of building permits 
issued per year to fifteen percent (15%) of the total number of 
single-family lots nine thousand, nine hundred ninety-nine (9,999) 
square feet or less in size (R/LD) 6000 zoning). Credit for any 
unused building permits in any year shall be carried over to future 
years. 

(3) There shall be a limit of building permits 
issued per year to fifteen percent (15%) of the total number of 
single-family lots ten thousand (10,000) square feet or more in 
size (R/LD 10,000 zoning) for the first three (3) years. There
after, the percentage shall be reduced to ten percent (10%) per 
year. Credit for any unused building permits in any year shall be 
carried over to future y·ears . 

(4) Notwithstanding the foregoing, if in any year 
more than fifty (50) building permits are issued for multi-family 
units, the percentage of building permits in the following year for 
single-family units in subparagraph (2) above shall be increased to 
twenty percent (20%). 

(5) The Developer shall, at a minimum, install the 
infrastructure improvements so that for every single family lot 
created in any subdivision phase, there will also be created a lot 
for at least one multifamily unit until such time as all multifami
ly units have received subdivision approval. 

For the purpose of this paragraph, the date of final P. u. D. 
approval shall be the date of approval of an or,dinance by the Board 
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of Trustees of the Town of Carbondale approving the Developer's 

P.U.D. plan. In addition to the foregoing, the Developer shall, at 

least annually, review the status of the development with the Board 

of Trustees. In the event of non-compliance with the terms and 

conditions of this paragraph 6(b), in addition to all other 

remedies, the Town shall have the right to revoke zoning and/or 

subdivision approval of the undeveloped portion of the Subject 

Property following public hearing and notice to the Landowners. 

c. Water Rights. The Landowners shall convey to the 

Town by special warranty deed all water rights appurtenant to the 

Subject Property (subject water rights), which shall include, 

without limitation, the following water rights: 

(1) 2.80 c.f.s. decreed to the Bowles and Holland 
Ditch, Ditch No. 66, out of the Crystal River 
for irrigation purposes with an appropriation 
date o f April 9, 1884 by Decree entered in 
Case No. 132 on May 11, 1889 under Priority 
No. 81 by the District court, Garfield county, 
Colbrado; 

(2) 3.20 c.f.s. decreed to the Bowles and Holland 
Ditch, Ditch No. 66, out of the Crystal River 
for irrigation purposes with an appropriation 
date of June 15, 1887 by Decree entered in 
case No. 2086 in February 21, 1920 under 
Priority No. 180B by the District Court, 
Garfield County, Colorado; 

(3) 14.00 c.f.s. decreed to the Bowles and Holland 
Ditch, Ditch No. 66, out of the Crystal River 
for irrigation purposes with an appropriation 
date of June 15, 1890 by Decree entered in 
case No. 3082 on August 25, 1936 under Priori
ty No. 311, District court, Garfield County, 
Colorado; 

(4) 0.3749 c.f.s. of the 5.0 c.f.s. decreed to the 
Carbondale Ditch, Ditch No. 117, out of the 
crystal River for irrigation, municipal, and 
domestic purposes with an appropriation date 
of April 1 , 1887 by Decree entered in Case No. 
132 on May 11, 1889 under Priority No. 169, 
District Court, Garfield County, Colorado; 

(5) 6.3409 c.f.s. of the 36.24 c.f.s. decreed to 
the Carbondale Ditch, Ditch No. 117, out of 
the crystal River for irrigation purposes with 
an appropriation date of April 1, 1920 by 
Decree entered in Case No. 3082 on August 25, 
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1936 under Priority No. 408, District Court, 
Garfield County, Colorado; and 

(6) 1 c.f.s. of the 21,5 c.f.s. decreed to the Low 
Line Ditch under Priority No. 417 on August 
25, 1936 in Civil Action No. 3082, District 
court, Garfield County, Colorado. 

Of these water rights the Town will have the absolute and 
sole right to use an amount of water sufficient to satisfy the in
bouse consumptive use of the development from Priority No. 81 of 
the Bowles and Rolland Ditch. The parties estimate this amount of 
water to be at least 1.5 c.f.s., and the parties agree that if the 
Town determines the amount to be greater, this determination will 
be binding on the parties. The parties agree that the said 
remaining water rights shall, without charge, be reserved for use 
by the Landowners, their successors, and assigns to provide a raw 
water supply for the landscaping, lawns, gardens, open space, golf 
c_ourse, golf course water features, and augmentation for golf' 
course ponds associated with the development, to the extent that 
such use is consistent' with the decrees for the said remaining 
water rights. No priority of use of said remaining water rights 
will be given to the golf course as compared to individual lot 
owners, or vice versa, the intent being that all of the users of 
said remaining water rights have equal priority thereto. To the 
extent that said remaining water rights are not fully utilized as 
set forth above, the Town retains the right to use the unutilized 
portion of said remaining water rights for other purposes. In the 
event that it is necessary for Landowners or Developer to seek a 
decree changing the type or place of use for any of the said 
remaining water rights, it may file and prosecute an application 
seeking such change only after review and approval by the Town of 
the application and supporting engineering analysis. In addition, 
the· Town· sha·l-1· have· the· ri-gh't to· l'ev-iew· and app.t'0ve- a-LL p:r;oposed
Stipulations and Decrees prior to filing the same with the Court. 
Landowners and Developer shall bear all costs and expenses 
associated with filing and prosecuting such application to Decree 
and shall, within thirty (JO) days of receipt of an itemized 
statement from the Town, reimburse the Town for all expenses 
incurred by the Town in reviewing and approving the said applica
tion, engineering, proposed Stipulations, and Decrees. 

d. Title Opinion and Analysis - Escrow Agreement. At 
the time of execution of this annexation agreement, the Landowners 
shall provide the Town with an attorney's title opinion and 
analysis upon which the Town can rely stating that, as of the time 
of execution of this annexation agreement, the Landowners have good 
and marketable title to the subject water rights in fee simple, 
free from litigation, defects, and all liens and encumbrances. 
said title opinion shall be provided to the Town, together with 
copies of any and all supporting deeds, releases , or other 
documents supporting the attorney's t itle opi_nion and analysis. 
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At the time of execution of this agreement the 
parties shall enter into an escrow agreement satisfactory to the 
Town whereby the deeds to water rights and documents necessary to 
release any liens and encumbrances against said water rights are 
delivered to an escrow agent. The escrow agreement wil l provide 
for delivery of the deeds conveying water rights to the Town for 
recording together with the recording of the release of lien 
documents if the purchase of .the subject property is completed by 
the Developer as provided in paragraph ·3(c) hereof, and if not so 
completed, for the return of said documents to the appropriate 
persons or entities. All costs associated with the escrow 
agreement shall be paid by the Developer. 

e. Supplemental Water to Replace Non-Irrigation Season 
Requirements. The Landowners and Developer shall be responsible 
for securing and maintaining a water allotment contract from the 
Basalt Water conservancy District and/or West Divide Water 
Conservancy District, in the name of the Town, for Ruedi Reservoir 
storage water 1·n the amount of 6. 5 acre feet per year to compensate 
the Town for the projected non-irrigation season depletion 
requirement for the proposed development. The Landowners and 
Developer shall bear all costs for securing and maintaining in 
perpetuity said contract in the appropriate amount of water, and 
shall also bear all costs and fees assessed by the Basalt Water 
Conservancy District or West Divide wate.r Conservancy District to 
the contract allottee in connection with securing any necessary 
approva-1- ef the- sut,sti:t.ute suppl,y: pl.an. and,l.o:i:: plan. f.a.l:. augn,.en:
ta tion. Accordingly, within ninety (90) dajs of the date hereof, 
the Landowners and Developer will secure, in the name of the Town, 
a water allotment contract with the Basalt Water conservancy 
District and/or West Divide Water Conservancy District for water 
stored in Ruedi Reservoir in the amount of 6. 5 acre-feet. The 
obligations in this paragraph may be assumed by a homeowners' 
association with the prior consent of the Town, which consent shall 
not be withheld provided the homeowners' association is created 
under Colorado law with appropriate procedural mechanisms and 
safeguards that the Town is assured that all sums due from the 
nomeowners ,· associ:at:ion f"or the continuation of the appropr±at-e
allotment contract will be collected and paid. 

f. Water and Sewer Service. 

( 1) Water and Wastewat~ Kaster Plan. The 
Landowners and Developer acknowledge that the Town has undertaken 
to formulate a master plan for water and sewer service, which plan 
will take into consideration the projected needs for this develop
ment. The parties expect that there wil.l be significant expansion 
required of the Town's water and wastewater facilities in order to 
be able to provide service to this development. The Landowners and 
Developer agree to participate in the cost of obtaining and 
completing said water and wastewater master pl~n on a proportionate 
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basis and shall pay the sum so determined as the Landowners' share 
of the cost of said master pl an within ten (10) days of a request 
for payment by the Town. The formula for calculating the 
Landowners' portion of such costs shall be as follows: 

(a) Water - The total maximum number of EQRs 
for the project+ the total anticipated EQRs for the water system 
upon completion of improvements. 

(b) Sewer - The total maximum number of EQRs 
for the project + the total number of EQRs by which the sewer plant 
capacity is expanded above its present capacity. 

Said payment shall be non-refundable. 

( 2 ) Water and sewer system EXpansion-Tap Fees. The 
parties acknowledge that in order to provide water and sewer 
service to this development and to other developments which are now 
in the planning stage, the Town will be required to significantly 
expand and improve the Town's present water and sewer treatment 
facilities and systems and to construct a sewer line intercepter. 
The cost of such expansion shall be included in water and sewer tap 
fees. Said fees may be increased over current rates once a 
determination of the costs of such expansion has been completed. 
Within ninety ( 90) days of the date hereof, the Landowners and 
Developer shall enter into an agreement acceptable to the Town 
which shall provide, · among other things, that the Developer will 
guarantee payment of water and sewer tap fees for at least 51 EQRs 
each per year for both water and sewer with all tap fees for the 
Subject Property being paid no later than fifteen (15) years from 
the date of this agreement. The agreement will provide that if in 
any year the number of taps purchased exceed 51 EQRs for both water 
and sewer, the Landowners and Developer shall be allowed a credit 
agai nst the guaranteed minimum number of EQRs that must be 
purchased in subsequent years. The parties recognize and agree 
that the actual number of EQRs of water and sewer may not be 
exactly 763 for this project and the Developer's guarantee of 
annual payment for a minimum of 51 EQRs will end at final build-out 
of the project if that occurs prior to fifteen (15) years from the 
da.te. of annexation._ Th.e. ag:c:.eeJ11enJ:. shall b.e an amendment to this 
annexation agreement and shall provide that the Landowners' and 
Developer's obligation as set forth in this paragraph shall be 
secured by a l etter of credit acceptable to the Town. In the event 
that an agreement is not reached between the Landowners and 
Developer and the Town within said ninety ( 90) day period, the 
Landowners and Developer Will be deemed to be in default hereunder, 
and. the. T.o.wn. wi.l..L. lla'la all tights and remedies as set forth herein,. 
i ncluding the right of disconnection as set forth in paragraph a 
hereof. Recording notice of termination pursuant to this paragr aph 
by the Town shall conclusi vely establ ish that this agreement is 
void. 
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(3) Water Facilities. Upon request of the Town, 
the Developer wil l donate land as may be necessary for the drilling 
of a well on the subject property or for construction of water 
storage or other water facilities. 

g. Dry-Up covenant. It is contemplated that the 
development and construction of streets, sidewalks, driveways, 
parking lots, and single-family and multi-family residential units 
will result in the dry up of land that has historically been 
irrigated using the subject water rights. The Landowners agree 
that any and all consumptive use credit attributable to such 
permanent dry up shall be owned and controlled by and may be used 
by or for the benefit of the Town as the Town in its sole discre
tion deems appropriate. The Landowners hereby release and 
relinquish any ownership or claim of ownership to said consumptive 
use credit. The Landowne.rs shall also 12ermanently dry up an 
average of 0.063 acre (2,747 square feet) of land historically 
irrigated using the 9.28 c.f.s. of the subject water rights decreed 
to the Bowles and Holland Ditch as described in the Decree of . the 
District Court, Water pivision No. s, in Case No. 88-CW-421 for 
each EQR served by the Town, up to a total of 44.2 acres at full 
build out of the 763 EQR's associated with the development. This 
provision regarding dry up shall constitute a covenant that 
touches, concerns, and runs with the land in perpetuity and shall 
be binding on the Landowners, their successors, and assigns. In 
addition, subject to the Landowner's right to use the remaining 
water rights as described in paragraph c above, the Town shall have 
the right to use the consu.mptive use credit attributable to the 
temporary removal from irrigation of land historically irrigated 
using the subject water rights. 

h. Irrigation Ditches. The l ocation or relocation of 
irrigation ditches, together with issues relating to ditch 
inlprovements and engineering, shall be determined at the time of 
preliminary plat submittal. The Landowners and Developer shall 
bear all expenses associated therewith and shall obtain approval 
from ditch owners for any modifications of existing irrigation 
ditches if required by law or by the Town. 

i. other Utilities. Other utilities shall be provided 
to the Subject Property in compliance with the rules and regula
tions of the respective utility companies supplying such utilities 
and according to the applicable provisions of the Carbondale 
Municipal Code. 

j. School Dedication Fee. The Landowners and Developer 
shall pay school dedication fees as may be required by the Town. 
The amount of the fees and the manner of payment and other terms 
and conditions relating to payment of school dedication fees shall 
be set forth in the Subdivis ion Improvements Agreement. The 
Developer shall use its best efforts to reach an agreement with the 
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School District regarding such issues by the time of submittal of 
the preliminary plat. 

k. Parks and Public Open Space. The subdivision plat 
shall include a dedication of parks and public open space as shown 
on the P.U.D. plat submitted to the Town. The parks shal l include 
at a minimum: 

( 1) A four acre park on the north eastern corner of 
the property fully developed as softball/soccer rield. 

(2) a park of approximately 3.5 acres in size on 
the west side of the Crystal River planted with grass and fully 
landscaped and otherwise developed as may be required by the Town. 

(3) Four (4) riverfront parks of approximately 2, 
1.6, 1 and 6 acres in size. 

In addition, there shall be an area of approximately 16 
acres on the crystal ~iver dedi cated to the public for fishing 
purposes together with a parking lot for fishermen. The Landowners 
and Developer will pay the park development fees of $400,000 as set 
forth in paragraph 6(a) hereof. The layout of parks and develop
ment requirements shall be subj'ect to approval by the Town at the 
time of preliminary plat submittal. Even if the parks are 
dedicated or conveyed to the Town, the Developer, or the owner or 
operator of the golf course if requi red by the Town, shall maintain 
all parks to the Town's satisfaction in perpetuity. 

1. Fire District Impact Fee. The Developer and the 
Carbondale and Rural Fire Protection District are currently 
negotiating an agreement for paym~t of impact fees to the Fire 
District. The Carbondale and Rural Fire Protection District has 
requested that the Town approve and impose a $235.00 per unit 
impact fee. The Town may impose a requirement that the Developer 
pay an impact fee to the Carbondale and Rurai Fire Protection 
District as a condition of subdivision approval. 

m. Bike Path. The Developer agrees to develop a bike 
path within the Subject Property as part of the subdivis i on 
process. The Developer shall provide a 10-foot wide asEhalt bike 
path linking the Hendrick Ranch P.U.D. with the Gray Ranch. The 
bike path at a minimu111 shall extend along the entire "looped road" 
and the bike path shall be taken out to the Highway 133 right-of
way and extended to the south-most part of the property along 
Hi ghway 133. Provision for a bike path within a street right-of
way or its own right-of-way shall be made during the subdivision 
process from the south-most part of the property. The purpose of 
t his extension would be to provide for a future bike path connec
tion if additional portions of the Sopris Ranch are developed. The 
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specifications for said bike path shall be set, forth in the 
Subdivision Improvements Agreement. 

n. Secondary Irrigation system. The Developer shall be 
required to design and install a secondary water system for the 
development. Engineered plans shall be submitted to the Town for 
approval as part of the submittal of the preliminary subdivision 
plat. The system shall be designed to provide untreated water to 
all of the lots and all undeveloped open space in the development. 
The Developer acknowledges and t .hat the Town may require a piped 
and pressurized secondary irrigation system in connection with the 
development of this property. In the event that the Developer and 
the Town are unable to reach an agreement as to the type of 
secondary irrigation system to be installed in connection with the 
development of this property, the Developer will be deemed to be in 
default hereunder, and the Town will have all rig,hts and remedies 
set forth herein, including the right of disconnection as set forth 
in paragraph 8 hereof. 

o . River Agcess. The P. U. D. pl an and map and the 
preliminary and final subdivision plats shall provide for public 
access to the Crystal River on both sides of the river by dedica
tion of an area of land or perpetual easement acceptable to the 
Town as public open space. At a-minimum, this shall include public 
access along the river in an area to be determined at the time of 
approval of preliminary plat which shall be at least five (5) feet 
~ov~ the historic high wate.r mark and at the designated public 
fi.sh,1.,ng. access- aceas .•. 

p. Fiscal Impact Fees. The Developer acknowledges that 
at the time of annexation, the Town is unable to determine the 
fisca l impact, if any, of the proposed development on the Town. 
The Town is presently attempting to analyze the fiscal impact of 
this and other developments. In connection therewith, the 
Developer agrees to reimburse the Town within ten ( 10) days of 
receipt of an invoice therefor f or its proportionate cost of the 
preparation of a fiscal impact analysis. The Developer's propor
tionate share of the cost of said study shall be sixty-six percent 
(66%) of the total cost of said study. The Developer agrees that 
the Town may impose an impact fee or other measures so that to the 
greatest extent possible this development will pay the anticipated 
fiscal impact that the development creates on the Town. In the 
event that the Developer and the Town have not come to an agreement 
regarding the amount, terms of payment, and other matters relating 
to such impact fees within one hundred twenty (120) days of the 
date hereof, the Developer will be deemed to be i n default 
hereunder, and the Town will have all rights and remedies as set 
fort.h herein, including the right of disconnection as set f orth in 
paragraph 8 hereof. 
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g. Lift Station. The Developer will construct . and 
convey to the Town any lift station ( s) that may be necessary as 
part of the sewage treatment system. 

r. sewer Interceptor Line. The Developer shall install 
and convey to the Town an oversize sewer line twelve (12) inches in 
diameter as part of the deveJ.opment of the Subject Property. The 
subdivision plat of the Subject Property shall provide for an 
easement for said sewer line at a location to be approved by the 
Town. 

s. Colorado Department of Transportation. In connec
tion with the submittal of a preliminary subdivision plat, the 
Developer sh.all submit its development plans to the Colorado 
Department of Transportation for its review . An access permit 
shall be obtained by the Developer if required by the Colorado 
Department of Transportation and the Developer shall comply with 
and provide all improvements and other requirements of the Colorado 
Department of Transportation. 

t. Prohibition of Solid Fuel Burning Devices . The 
Developer shall include in its restrictive covenants a prohibition 
of any solid fuel burning fireplaces, stoves, appli ances, or other 
devices. 

u. Eagle Sanctuary. The Developer shall make prov-
1s1ons acceptable to the Town for an eagle sanctuary. Such 
provisions shall be included in the Subdivision Improvements 
Agreement. 

v. Boundary Discrepancies. The Develope:r shall satisfy 
the Town at the time of preliminary plat submittal that any and all 
boundary discrepancies have been resolved in a fashion acceptable 
to the Town. 

w. Dogs. The Developer shall submit a plan satisfacto-
ry to the Town for controlling and maintaining dogs as a condition 
of subdivision approval for the first phase of development. 

x. P.U.D. Conditions. The Landowners and Developer 
shall comply with all conditions of P.U.D. approval. 

7 . Reimbursement of Costs. 

Pursuant to Section 1. 30. 030 of the Carbondale Municipal Code, 
the Landowners and Developer shall pay to the Town the actual cost 
to the Town f or engineering, surveying, legal, and other profes
sional services rendered in connection with this annexation. said 
costs shall be paid within twenty (20) days of passage o.f the 
ordinance approvi ng the annexation of the Subject Property. 
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8. Petition to Disconnect. 

Upon executing thi s agreement, Perry shall execute and deliver 
to the Town a Petition to Disconnect which shall apply for the 
enactment of an ordinance detaching and disconnecting the Perry 
Property to be annexed, such disconnection to occur pursuant to 
c.R.S. 1973, 31-12-501 et seg. The petition for disconnection or 
detachment shall provide that the Board of Trustees of the Town of 
Carbondale may act upon such petition and detach all or any part of 
the Perry Property referred to in such petition at any time if - - -

a. The Landowners or any of them, or the Developer, 
fails to comply with any of the terms and obligations imposed upon 
the Landowners or Developer by this agreement or any other 
agreement between any of the parties; or 

b. The Landowners, or any of them, or the Developer, do 
not submit and prosecute faithfully an application for zoning and 
subdivision for the entire Subject Property as set forth herein or 
as required by the CarQondale Municipal Code; or 

c. The annexati on of the Perry Property is not 
completed for any reason beyond the control of the Landowners and 
Developer or the P.U.D. zoning and subdivision are not approved 
author:i:rlrrg- ttre- d-ensi·ties· and· zeni-ng· set r0rth· ab0ve-; 01, 

d. The Town cannot feasibly supply water and/or sewer 
service to the Subject Property. 

In addition, the Board of Trustees shall act upon such petition and 
detach all or any part of the property referred to in such petition 
at any time if the parties do not reach an agreement wi thin the 
specified periods of time or otherwise comply with the requirements 
as set forth in paragraph 6 hereof setting forth development 
requirements . or i f the Subject Property is not conveyed to the 
Developer as set forth i n paragraph 3(c) hereof. 

All ordinances approvi ng subdivision or P.U.D. zoning and all 
subdivision agreements and P.u.u. agreements concerning the Subject 
Property shall be subject to the powers of the Town to disconnect 
the Subject Property or any part thereof pursuant to this agree
ment. In the event that disconnection occurs subsequent to the 
approval of a P.U.D. for the subject Property and execution of a 
subdivision improvements agreement, the disconnection shall 
terminate the subdivision improvements agreement and shal l cancel 
the P.U.D. approval., and the zoning of the Subject Property shall 
revert to the zoning approved by Garfield County or the Town of 
Carbondale prior to annexation of t he Perry Property. In addition, 
this agreement shall likewise termi nate except for those provisions 
hereof i ntended by the part i es to survi ve such terminat i on. 
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The Landowners and Developer hereby unconditionally wai ve 
whatever rights or claims that may arise by virtue of a delay 
between the date of filing of the application for detachment and 
disconnection, on the one hand, and the date on which the Town 
grants or denies such application by the enactment or refusal to 
enact an ordinance disconnecting the Subject Property, on the other 
hand. 

In the event of disconnection, if the deeds conveying water 
rights have been delivered to the Town and recorded, the Town wi ll 
reconvey by quit claim deed to the owner(s) of the subject property 
the water rights conveyed to the Town by said owner(s) or their 
predecessors in interest. 

9. No Guarantee of water and Sewer Availability. 

The parties acknowledge and agree that the Town does not and 
cannot guarantee the availability of water or sewer services to the 
Subject Property until such time as, in the sole discretion of the 
Town, water and sewer s~rvices can economically and reasonably be 
installed so as to provide services to the inhabitants of the 
Subject Property where the construction and establishment of such 
services is economically feasible and can be provided at no 
additional cost for the same o:r:' similar type of services provided 
the inhabitants within the existing limits of the Town. In 
addition, there shall be no obligation or duty upon the Town to 
furnish such water and sewer services in the event of any violation 
of this agreement by the Landowners or Developer. :rn the event 
that the Town, in its sole discretion, determines that it is not 
feasible to provide such water or sewer services, either of the 
parties shall have the right to thereafter take action on the 
Landowners' Petition to Disconnect as provided for in Section B 
hereof. Notwithstanding the foregoing, the Landowners agree that 
no illlprovements of any kind, including installation of utility 
lines and other matters relating to development of infrastructure 
items, shall be undertaken until a determination is made by the 
Town that water and sewer service can economically and feasibly be 
provided to the Subject Property. 

10. Miscellaneous Provisions. 

a. Recording. This agreement and any amendments to 
this agreement shall be recorded in the records of the Garfield 
County Clerk and Recorder, and upon recording shall be deemed a 
covenant running with and binding upon all the real property 
described in Exhibits A and B. 

b. Enabling Ordinance. 
and by the terms of this agreement, 
of the Town are conditional upon 
appropriate enabling ordinances. 
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c. Compliance with ordinances. Nothing herein shall 
limit the obligations of the Landowners and Developer to comply 
with all zoning and subdivision ordinances of the Town, as well as 
other provisions of the Carbondale Municipal Code. Without 
limiting_ the foregoing.,. nothing. in thi.s agr.eemant.. shall li.mi.t the 
authority of the Town to exercise its power otherwise available 
over the matters referred to in this agreement. 

d. Future Budgets. All obligations of the Town imposed 
by this agreement are subject to future appropriations, and nothing 
in this agreement shall be deemed a call or demand on a future 
budget of the Town. 

e. Land Use Prohibition. Prior to the Landowners' and 
Developer's complete fulfillment of all of the obligations imposed 
on them under this agreement, the Landowners shall not sell, lease, 
improve, subdivide, apply for a building permit, or apply for a 
certificate of occupancy for all or any part of the Subject 
Property, provided, however, that the restrictions of this 
subparagraph shall not apply to any phase for which final subdivi
sion approval bas been granted so long as the Developer is not in 
violation of any of the terms of this agreement. 

f. Publication Costs. The Developer shall pay or 
reimburse the Town for all costs of publication, filing, and 
recording of all notices and other documents required in connection 
with the annexation of the Subject Property. 

g. Waiver. By executing this agreement, the Landowners 
and Developer waive all rights they have concerning defects, if 
any, of form and substance of this agreement, the formali ties 
whereby it is executed, and acquiesce in the power of the Town to 
impose on the Landowners and Developer the conditions and require
ments of this agreement. The Landowners and Developer also waive 
any defects that may have occur red in the hearing process, 
decis ions by the Board of Trustees, and approval of any ordinances 
in connection herewith. 

h. Assignment. This agreement shall not be transferred 
or assigned by the Landowners or Developer to any person or entity 
without the express prior written consent of the Town, except that 
the Landowners may sell the Subject Property to the Developer, 
subject to the terms of this agreement which shall be binding the 
on Developer and any purchaser or subsequent owner of all or any 
portion of the Subject Property as a covenant running with the 
Subject Property. In the event of conveyance of the Subject 
Property by the Landowners to the Developer as set forth in 
paragraph 3(c) hereof, the Landowners shall be relieved of further 
liability hereunder. Notwithstanding the foregoing, the Town 
agrees not to unreasonably withhold its consent to assignment by 
the Developer to an entity in which the Developer has at least a 
fifty (50%) percent interest in control or t0 a person or entity 
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determined by the Town to have the financial ability, experience, 
and other qualifications to perform the obligations of the 
Developer in a manner satisfactory to the Town. 

i. Additional Remedies. The parties to this agreement 
shall have all rights available at law or in equity to enforce the 
terms of this agreement, including the right of specific perfor
mance. In the event that any action is filed or maintained by any 
party in relation to this agreement, such action shall be brought 
in the Garfield County District Court. T~e prevailing party in any 
such litigation shall be entitled to its costs and reasonable 
attorney's fees. 

j. Non-suit. The annexation of the subject Property 
shall not render the Town liable for any loss or damage that may be 
suffered by any person or caused to any property as the result of 
any use of the Subject Property or any act or omission in the 
Subject Property arising in connection with the annexation of the 
Subject Property, or with any subsequent approval of a P.U.D. plan 
or any subdivision plan_ by the Town. 

k. Breach Waivers. The failure of either party to act 
upon or the waiver of any rights concerning the default or breach 
of all or any part of this agreement by the other party shall not 
be deemed a waiver on the part of the non-breaching and non
defaul ting party of rights concerning any other or subsequent 
breach. 

1. Landowners' and Developer's Representations. This 
agreement contains all of the understandings, conditions, and 
agreements between the parties relating to annexation, and no other 
prior or current representation, oral or written, shall be 
effective or binding upon the parties, except for any subdivision 
improvements agreement that may have previously been executed by 
the. parties.,. and. except for :i;ep:r:esentations. made by: the-Landownexs.,. 
Developer, or their agent, at public hearings concerning the 
Subject Property. 

m. Authority to Sign. The signatories to this 
agreement affirm and warrant that they are fully authorized to 
enter into and execute this agreement, and all necessary actions, 
notices, meetings and/or hearings pursuant to any law required to 
authorize their execution of this agreement have been made. 

n. Guarantee. Each and every obligation of the 
Landowners and Developer as set forth herein is hereby jointly, 
severally, and personally and unconditionally guaranteed by Robert 
A. Howard and Patrick F. Crooks. 

o. Binding Effect of Agreement. This agreement, when 
fully executed, shall inure t o the benefit of and be binding upon 
the successors in interest and legal representatives of the 
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respective parties hereto, including all purchasers and subsequent 
owners of the Subject Property, or any part thereof; This 
agreement shall be executed in quadruplicate copies, each copy 
being deemed an original. 

p. Waiver of Defect. In executing this agreement, the 
Landowners and Developer waive all rights they may have concerning 
defects, if any, of the form or substance of this agreement, and 
the formalities whereby it is executed; concerning the power of the 
Town to impose conditions on the Landowners and Developer as set 
forth herein; and concerning the procedure, substance, and form of 
the ordinances or resolutions adopting this agreement. 

q. Applicable Law - Presumption. This agreement is 
made and delivered within the state of Colorado, and the laws of 
the State of Colorado shall govern its interpretation, validity, 
and enforceability. All parties have participated in the drafting 
of this agreement and it shall therefore not be construed against 
any party. 

r. Notice. Any notice required to be given under the 
terms of this Agreement shall be given by certified mail, return 
receipt requested, postage prepaid, addressed as follows: 

Landowners: 

Landowners: 

Developer: 

Town: 

Gray: 
c/o Richard Gray 
620 N. Michigan Avenue 
Chicago., I -1.linois-

Perry: 
c/o Robert Perry 
0163 Mt. sopris Ranch Road 
Carbondale, CO 81623 

Crystal River Land Company 
650 California Street, 14th Floor 
San- F-raneisc0-, CA- 94-108· 

Attn: Robert A. Howard 

Town Manager 
Town of Carbondale 
76 South Second Street 
Carbondale, co 81623 

with copy to: 

Robert B. Emerson 
Attorney at Law 
86 south Third Street 
Carbondale, co 81623 
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Any party may change its address by notice to the other parties. 

s. survival. The parties acknowledge and agree that 
all terms and conditions of this agreement which may require 
continued performance and compliance beyond termination, including 
without limitation the provisions of paragraphs 2, 3, 4, and 8 of 
this Agreement shall survive the termination of this agreement and 
shall be enforceable in the event of such failure to perform. 

t. Time of Recording Annexation Ordinance. The parties 
acknowledge and agree that pursuant to c.R.S. 13-12-
114(2)(a)(II)(A) the Town is required to file for recording two 
certified copies of the Annexation Ordinance and map of the area 
annexed. The parties hereto agree that the Town may, if it chooses 
to do so, defer filing said documents until after October 1, 1994, 
in order to determine whether the Developer has completed the 
purchase of both the Gray and Perry properties as set forth in 
paragraph J(c) hereof. In the event said purchase has not been 
completed by said date, the Town may elect not to file said 
documents of record and thereby render the annexat i on ineffective 
and void. If the anne:l!'ation ordinance and map have been recorded 
and if the transfer of property to the Developer has not been 
completed by October 1, 1994, the Town may disconnect the Perry 
Property pursuant to the provisions of paragraph 8 hereof. In the 
event that the Developer has completed the purchase of said 
properties by October 1, 1994, or any other date mutually agreed to 
by all of the parties to this agreement, the Town shall thereafter 
promptly comply with the provisions of said statute if that has not 
already occurred. 

u. Multiple Counterparts. This agreement may be 
which when fully 
of which together 

executed in multiple counterparts, each of 
executed shall be deemed an original but all 
shall constitute one and the same agreement. 

IN WITNESS WHEREOF, the parties have caused this agreement to 
be executed. 

/? ___ (_ f ' vJ 
Town Clerk 
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by and through its Board of 
Trustees. 
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LANDOWNERS : 

Developer: 

Guarantors: 

21 

IHchardGray 

Roger Griffin 

Sherryl W. Griffin 

PERRY SOPRIS RANCH PARTNERSHIP, 
LTD., a limited partnership, 

By: 
General Partner 

CRYSTAL RIVER LAND COMPANY 

By..:. 

Robert A. Howard 

Patrick F. Crooks 



LANDOWNERS: 

Developer: 

Guarantors: 

21 

Richard Gray 

Mary L. Gray 

Roger riffin 

PERRY SOPRIS RANCH PARTNERSHIP, 
LTD., a limited partnership, 

By: 
General Partner 

CRYSTAL.. RLV.ER. LAND. COMEMJY. 

By: 

Robert A. Howard 

Patrick F. Crooks 



LANDOWNERS: 

Developer: 

Guarantors: 

21 

Richard Gray 

Mary L. Gray 

Roger Griffin 

Sherryl w. Griffin 

PERRY SOPRIS RANCH PARTNERSHIP, 
LTD., a limited partnership, 

// .. , .. 
By: 

CRYSTAL RIVER LAND Ci 
Bye ak!ll-C ~ 

~ 
Patrick F. Crooks 



LANDOWNERS: 

n,w,=,lnpPr: 

Guarantors: 

21 

Richard Gray 

Mary L, Gray 

Roqer Griffin 

Sherryl w. Griffin 

PERRY SOPRIS RANCH PARTNERSHIP, 
LTD., a limited partnership, 

By: 
General Partner 

CRYSTAL RIVER LAND COMPANY 



STATE OF COLORADO 

COUNTY OF GARFIELD 

) 
) ss. 
) 

eooJl928rn_;; 889 

s. fu.~ v~~~ef ~ ~ 
Subscribed, sworn to, and,.{cknowledged before me this $" 

day o f ~ , 1994, by/wtill.iam !It ea.a!)! and Suzanne Cerise, 
as Mayo~ndown Cl erk, respectively, of the Town of Carbondale, 
Colorado. y,.- -ti.,,i.. NA,, ,,. , ........ ,. 

Witness my hand and official seal. · ,• _: . . ~:'..'.. ' .'.. __ ~_;·-... 

My <;=ommission e/n-!17 ~ C ·~;.--·::\·12.r. ,-....,-:,_ . 
expires: Notary Public - • : ·· ~ ; . : •· 

STATE OF .T'l.-l /1\Jv i----\ \ · .. ~:.:-~'.i, :;·,\ __ ./. · ' 
COUNTY OF 

Lc:cl< ~ ss. :-.. .... . ·· ·: ..... 

Subscjibed, sworn to, and acknowledged before me this 2Z 
day of , LJN(S , 19'94, by Richard Gray and Mary L. Gray. 

Witness my hand and official 

My commission _,.,, 
expires : ~ - 1 - '{ :'°J 

STATE OF 
ss. 

COUNTY OF 

seal . 

~,,t,Y~ 
NotaryPublic 

OfflCW.RAI. 
NffA.WHAN 

NOTAITPIIILICSTATB'OPIWNOIS 
MY COMMJS.,1011 l!D'. MAf9.l9'15 

Subscribed, sworn to, and acknowledged before me this __ _ 
day of ______ , 1994, by Roger Griffin and Sherryl w. Griffin. 

Witness my hand and official seal. 

My commission 
expires: 

STATE OF COLORADO 

COUNTY OF GARFIELD 

Notary Public 

ss. 

Subscribed, sworn to, and acknowledged before me this 
day of _______ , 1994, by _________ as general partner 
of Perry Sopris Ranch Partnership, Ltd., a limited partnership. 

Witness my hand and official seal. 

My commission 
expires: 

22 

Notary Public 



STATE OF COLORADO 

COUNTY OF GARFIELD 
ss. 

Subscribed, sworn to, and acknowledged before me this 
day of _______ , 1994, by William K. Gray and Suzanne Cerise, 
as Mayor and Town Clerk, respectively, of the Town of Carbondale, 
Colorado. 

Witness my hand and official seal. 

My commission 
expires: Notary Public 

STATE OF 

COUNTY: OF 

) 
) ss. 
) . 

Subscribed, sworn to, and acknowledged before me this 
day of _______ , 19~4, by Richard Gray and Mary L. Gray. 

Witness my hand and official seal. 

My coll\l11ission 
expires: Notary Public 

STATE OF 

COUNTY OF 
ss. 

day 
Ll/!lV'"_ Subsi;;Jibed, sworn to, and acknowledged before me this ~ 

of-,,.~--~~- , 1994, by Roger Griffin and Sherryl W. Griffin. y 
Witness my hand and official 

My commiss ion omcw.t!AL 
expires: ADISAIDIAZ . No 

IIIITAll'JIIIUCITAffMiu.ams-

STATE OF COLORADO Mfc»MNIIII UIP. IOY. 2U"4 
) ss. 

COUNTY OF GARFIELD ) 

Subscribed, sworn to, and acknowledged before me this __ _ 
day of _______ , 1994, by _ ________ as general partner 
of Perry Sopris Ranch Partnership, Ltd., a limited partnership. 

Witness my hand and official seal. 

My commission 
expires: 

22 

Notary Public 



STATE OF COLORADO 

COUNTY OF GARFIELD 
ss. 

Subscribed, sworn to, and acknowledged before me this 
day of _______ , 1994, by William K. Gray and Suzanne Cerise, 
as- Mayor and• Town• Cl·e??k, respe~ti-vel~,· of the Town. o.f caxbandal.e.,. 

Colorado. 

Witness my hand and official seal. 

My commission 
expires: 

STATE OF ___ _ _ _ _ _ 

COUNTY OF 

) 
) ss. 
) 

Notary Public 

Subscribed, sworn to, and acknowledged before me this __ _ 
day of _ ___ _ _ _ , 19~4, by Richard Gray and Mary L. Gray. 

Witness my hand and official seal. 

My commission 
expires: 

STATE OF 

COUNTY OF 

Notary Public 

ss. 

Subscribed, sworn to, and acknowledged before me this __ _ 
day of ______ , 1994, by Roger Griffin and Sherryl w. Griffin. 

Witness my hand and official seal. 

My commission 
expires: 

STATE. OE COLORAD.Q 

COUNTY OF GARFIELD 

). 
) ss. 
) 

Notary Public 

Sub~cr i bed, sworn to, and~cknowledn d before me this 2.c-fi-
day of ._) l &:-oe,. , 1994, by be.rt D'.\-' er l as general partner 
of Perry Sopr1.s Ranch Partnership, Ltd., a li ited par tnership. 

seal. Jbni,_,__4 
Notary Public 
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EXHIBIT A 

LEGAL DESCRIPTION 

;-.·PAnCEL Ol· LAND SITUATt. ,1ITIIIN LOTS ..,,S,6,7,9,10,l.,l2,1J,l4,l5, 

16, /\ND 19, SECTION 3, /\ND LOTS l,G,7,0,9, l\NO 'fl!E SOUTl!El\ST ONE

QUARTER OF THE SOUTHEl\ST ONE-QUAR'rER OF SECTION ~, /\LL IN TOvTl~SIIIP 

8 SOUTl!, RJ\NGE 88 WEST OF Tl!C 6TII Pfl.INClPAL MERIDIAN, COUNTY Of 

GARfIF.LU, STJ\Tr, OF COLORADO, MID BEING Mone Pl\RTICULJ\.R!Ji DESCRil3ED 

AS FOLLO\'1S: 
BEGIN NING AT ,S. P'O'rnT" ON' 'l'HI::" SOl.1Tl'IW E:STERLY- !HGIIT--OF-1'1l\Y OF-' COLORAO.Q. 

STATE IIIG !!WAY NUMBE R 133 , S AID POIN'r J\LSO nEING THC NORTHEASTERLY 

CORNE R OF TIIE PI\OP ERTY COVE 'itW TO TIIE GMYLINE COMl'I\NY, l\N ILLIIWIS 

c o nPOMTION , AN O ncCORDF.D JUL 'c' 1 2, 19 77, /\S DOCUIIENT NO. 2 79 4 01 IN 

BOOK 498 AT Pl\GE 34 7. I/HENCE T II F.: IWRTII ONE-QUARTER CORNER OF St'\Il> 

SECTION J DEARS ti 57"52' 4~"8 A DISTANCE OF . GlG, 40 FT.; TIIENC.C ALONG 

SAIU RIG~T-OF-Wl\Y S 30°22'38"E A UIST OF 72,13 FT,1 THENCE CONTINUING 

• AtONG' S7n-o- R"I "G!IT--OF--l'ilri'· 3 20-• 4--1-' 08-"S A- D!-ST-. Of.' J.7.7 . • -4.6.. F.:T. •. 1. TIIENCE 

N 61°15'00" EA DIST. OF 120.00 FT. 'l'O A POINT OIi TIIE NORTIIEASTERLY 

nrGIIT-OF-WJ\Y OF SJ\IO IIIGl!\'1AY. I TIIENCE ALONG SAID NORTl!EASTERLY RIGHT

OF-WA'{ Tl!E FOLLOWING 6 COUl'1.5ES S 28°45'00"E A DIST. Of 983.40 FT . ; 

THENCE N63°26 1 00"E A DIST. OF 52.SJO FT.1 THEllCP. S 26°J4'00"E A DIST, 

01:' 1097.50 FT.; THENCE S 63°2G'OO"l'l l\ DIST. OF 35,00 FT.; THENCE 

S 06°'1l'J0"E A DIST. OF 88.30 FT.; TIIF.NCE 5 26"34'00"E A DIST, OF 

462,13 FT.1 THENCE S 65°12'31" W 1\ DIST, OF 90.21 FT. TO 1\ POINT 

ON THE SOUTl!i~ESTEnLY nIGllT-OF-W\'x' OF SAID IIIGl!h'/\Y IW. 133 /\ND fl 

POINT IN TIIG CENTERLINE OF TIIE C/\ROONDALE TO~IN DITCII.; TIICNCE /\LONG 

TIIE CENTERLINE OF 1'11E CAHBOMD/\LE TmlN DITCII l\S CONSTRUCTED /\ND IN 

PLACI:: TJIE FOLL01'1INt;; TIIRl:;E COUfl.SGS: 

S 11°50'10"\i 1\ DIST. OF 67,BO FT./ TIIENCG S 06°~7'55"E A DIST. OF 

i36.26 FT,; THENCE S 07°~5 ' ~6"H A DIST. OF 99,73 FT.; TO A POINT 

AT THE INTERSECTIOll Of Tl!E CENTEI\LlNI> OF' Tl!E CARAOND/\LI:: TOl'IH DITCII 

1\ND A ~'ENCE AS CONSTl1UCTED J\ND IN PLACE, ; TIIENCE S 8 7 • 4 7' 4 7 "W ALONG 

SAID FENCE A DIST, OF' 444.21 fT, SAID FENCE DEING TllE NORTIIERLY 

LINE OF A P/\RCEL or Ll\ND /\S COIIVEYr::D IN BOOK 4 82 AT PJ\GE 9 49.: 

TIIENCE S 31°20':JS"E 1\LONG TIIE WC:STr.RLY Lil4E OF SAID PJ\RCEL l\ND !\LONG 

THE EASTCRLY DAIU< OF TIIE CRYST/\L nrv1:m /\ DIST. OF 2 44, 2 4 FT.; TIIEl~CE 

ALONG f>AI[) EASTERLY BAN>( TIIE FOLLOWING SIX COUfl.SES AS RECITED ON 

A MAP PIU:PARED 13'x' SCARROW ANO W/\LKl::R IN 1970, S 2J 0 18'22"C A DIST, 

OF 253.79 FT.; TIIEHCE s 30°21'2l"E A DIST. or 2)2,58 FT.; TIIENCE 

S 51°41'46"E A DIST. OF 1!)9,35 F'r.; TJIENCE S 4) 0 27'57"E 'A DIST. OF 

305,03 FT.; 'l'IIENCE S 32°ll'S5"E l\ DIST, Of 375,05 FT.; TIIENCE 

S 30 • 2 3' 0 l" E 1\ DIST, OF 113, 15 fT, TO /\ POINT Of INTtrnSECTlON WITII 

TllE EASTERLY Bl\NK OF Tlll:': CRYST/\L RIVER 1-/ITll l\ FENCi:: LINE AS CON

STRUCTED AND IN PLACE: THENCE N 89°50'02"11 ALONG SI\ID FENCE LINE AS 

OESCIUllED IN 13OOK 75 J\'r PJ\GE 194 AND IIJ DOOi( 277 AT Pl\GE 259 A DIST, 

Of 3002, 59 FT.: THENCE /\LONG A FENCE AS CONSTRUCT CD AIW rn l'Ll\CE 

TIIE FOLLOWIIW FOUR COURSES: S 06°50'56"W I\ DIST, Of 123,32 r'T.; 

THEl~CE S '04°15'05"W A DIST. Of 120,22 FT.; TIIENCE S 07°O'54"E ,\ 

DIST, OF 27.98 FT.; TIIENCE S 00°35'::!R"E /\DIST.OF 193.15 FT. TO 

A POINT 011 TllE SOUTII LINE OF TIIB SOUTIH1EST ONE-QUAl1TER Of St\! D 

SECTION J.; TIIENCC CONTlllUING ALONG Si\ID LINEN 09°35'39"11 A DIST, 

or 500.00 FT,: TIIEiKC N J7°1S'OO"W A DIST. or 1360.00 FT,: Tlll:!,CE 

N 30"30'00"H l\ DIST, OF 2700,00 F'l'.: TIIENCE N 00°00'00"E A DIST. OF 

975, as FT, TO A POil~T ON TIIE SOUTII LINE OF n.orn CREf.l< SUBDIVISIOi~, 



LEGAL DESCRIPTION. CONTINUED 

SAID POINT ALSO 13EING A POIWl' 01~ TIIE SOUTHERLY LINE OF LOT 3 OF' 

51\ID SEC'l'ION 4,; TIIENCE ALONG TIIE SOUTIIERLY LINE OF LOT 2 /\ND LOT 3 

SJ\ID SECTION 4 AND J\LONG Tl!E SOUT!IERLi' LWE OF ROCJ< CRECJ< SUBDIVISION 

N 88°l0'32"E A DIST, OF 93),02 FT. TO THE SOUTlll!:AST COHNtR or S/\ID 

LOT 2 AND THE SOUTIIEMT CORNER OF P.oCK CREEK SUBDIVISIOI~, HONUMEN'rED 

.BY A REBAR AND CAP LS J Jl 7. ; TIIENCE NORTHERLY ,\LONG TI!E LINE COMMON 

TO LOTS l /\NO 2 SAID SECTION 4 Alm TIIE EASTERLY LINE OF ROCK CREEK 

SUDDIVISION N 00°06'2B"E A DIST, OF 140.76 FT. TO/\ POINT IN THE 
CENTERLINE OF T!IE CRYSTAL RIVER.; TIIENCE '-LONG TIIE CENTERLWE or 

THE CRYSTAL RIVERS 74°Jl'l7"E A DIST, OF 472.99 FT, TO I\ POINT ON 

THE NORTIIERLY LWE OF LOT 7 /\ND A POINT ON TllE SOUTIICRLY LINE OF 

LOT l SI\ID SECTION 4.; THENCE N 88°10'32"E /\LONG TIIE LINE COMMON TO 

LOTS l AND 7 SAID SECTION 4 AND LOTS 4 AND 5 SAID SECTION l A 

DIST. OF 1580.89 FT. TO A POINT OF INTERSECTION OF,S/\ID LINE /\ND A 

FENCE LINE AS COt~STRUCTED l\ND IN PLJ\CE AIW DESCIUBf.D IN TIIE llGREEMI::NT 

FOR SALE AND PURCHASE AS RECORDED IN BOOK 494 AT PAGt B22 ~ETWEEN 

LE:1'1!S R. THOMPSON, PARTY OF Tl!E FIRST PAnT, AND TIIE GM'i.1,INE COMPN~"i, 

,\N lLLINOIS CORPORATION, PARTY OF TIIE SECOND P/\RT. ; TIIENCE 

COt~TINUING ALONG SAID FENCE LINE THE FOLLOl'/ING THREE COURSES: 

S 20"40'1\J"E 1\ DIST, or 176,06 FT.; THENCE S 55"14'39"E A DIST. 

or 827.40 FT.; THENCE N 00°JG''16"E A DIST, OF 1000,04 FT. TO TIIE 
POINT OF BEGINNING, 

Page 2 of 2 



soodl928 ?~c, 896 
EXHIBIT B 

.. t .• ••• • 

A parc81 o/ land si'lual8a' in Sflcle"ons J' and I (7, !'own.ship ll Soul,1,. , · 

Range 88 ll'esl o/ /h8 6/h Prt"netpal Nmdi'an. County o/ Carfa/<:i · 

Stale o/ Colorado, said parcel b1ing mor1 parh'cularly d11scri'o"a' as . 
' 

/o/lows.· .: :;:' , . 
• J ... • J ~: · :1.. 

Bepi11:m'ng al a poinl on Ille Soul!,, line o/ said S8oli<m .!l whence /he '··:-:•.· 

Horlh t/ef corner o/ said Sec/'ion ..Y b11ars NorliJ 17 depe11s .!J{J mi'nules,.: : 

5() seconds .t'a.sl (H 17..YCJ'SO# SJ, a distance o/ 5-1.Jll.2.J /eel, said ~: :': · : :: 

pot'nl l)qing also on 1h11 prflsen/ town lz'mits #n6',· IMncq along said. ·: · :~i' · .. 
present /own li'mi'ls line /lwl /ollowfng siz (6) courses: · ·. : . : ·' 

I} South 89 dep-rees .!JS mfnutes 3.9 serxmds Sas/ (S 8.9'.!15'89" ..i'), ·a _,: < 
distance o/ 6':J. ,:19 /eel; · · · ,c;, : 

2} Nor/I,, (J() degrefls S5 minutus ..?11 SflCfmds H'esl (H CJCJ'J'5'.//9'' H'), a .: .~c. 
di.s·/an.oe o/ 1/f..J. 15 /eel: · - · , 

.Y} Hor/Ii tJ7 dQY,-flDs .,7 mi'nulos 5~ sec1mds lrlfsl (H 07-17'5./'' Ir), · ~ -•/\ 

dis lance o/ 2 ?. .99 /eel; 
¢/ Horth 04 dqgrees 15 minutes tJS Sflc()nd,s .i'a.sl (H 04'l5'05'' 4'), a ., 

distance o/ /,./'0.22 /eel, · . :. 

SJ Horth CJ/1 degrees 50 mi'nules 56 seconds ffasl (H (Jo60'56" £), ·a ./ '. 

distance o/ 12.J..J,2 /eel, · · , 

6} Sout/2 89 de~rees SO mr'nules /JP seconds £as/ (S 89'58'0%' ..i'), a ,,. 

disiance o/ £778. SP' /eel, · thence .· . '1' \\(.~ 

Soul/I .26 deprflQS 1/J minutes -1$ seconds .i'ast (S ,,?6~/tJ'-15' ~;), a 

dislance o/ 207.,l/4 /eel, · lltence 
Soullz 06 dt1grees 22 mz'nutos 00 st1conds £as/ (S 06'.e2'0(/" ff), a 

distance ()/ 276. 66 /oel, • lhtm.ce 
Soulll 00 deyrees 59 minutes ,f8 seconds H'esl (S 0()_'53'-19'' H'), a 

distance o/ 216. .98 /eel, · /hence 
South 08 deg-rees 5.ef mfn.u/es CJ;/ seconds H'esl (S 0/1'5,f'O.r' H'), a 

distance o/ 207. 88' /eel, ' /lien.cg 
Sou/II 72 deyrees O.J mi'nute.s: 22 seccmds H'esl (S 7ZO.J'2%' H'), a 

distance o/ 5,t,24 /eel, · llurnce 
South SO degrees J'6 mi'-nu/es -1.S seconds H'esl (S SK .36'45' If), a 

dula.TlCe o/ 161. 6'11 /eel: /hence 
Hor/II S.9 d8grees .J2 mi'mtlos 50 sec(lnds Ires/ (H 39' ,Ji'.'5(/" H'), a 

distance o/ 1811. 80 /eel: tlte1we 
Horth 75 de,proe.l· 5.2 m inutas 2.J seconds H'esl (H 75'5.2'.//S'' Ir), a 

distance o/ ?2J'.ll9 /eel, · /hence 
SO"Ulli 07 doyrees '10 mt'Tiutlfs .:16 seconds .!'as/ (S ()7-1()'86"' ff), a 

distance o/ 6.J,t, 1.2 /eel; thence 
South 58 degrees SI minutes /;/ seconds !rest (S 56'"51'/ef'' HJ, a 

distance o/ 354'. 17 /eel: /hence 
South .J6 dBprues 51 minulBs J'(J sec=ds H'esl (S 36"5/'.!ld' H'), a 

distance o/ 267. .:JI /eel.' th.e-nce 
South 2.2 de97ees .J;/ mi½utes 1.9 seconds !Yest (S 2.?S4'/9" HJ, a 

distance o/ 6'92. 6.9 /eel: thence 
Sou/II 08 degree.)~ 2-1 mt'nu/es /6 seccrnds lf'est (S 06'"24'/6" If), a 

distance o/ 21/?. b'2 /eel: lhen.e:e 
J,lor/h 6'6' degr11es 2¢ mi'nules 20 seconds ll't1sl (H 80-2-1'2/JN H'), a • -~- ,. , 

distance o/ ,,?,/(I. 7.J /11el: /hence 
South 15 a'eyreeJ· 29 mi'nu/os .JO sec()n,ds Jresl (S 15',?9'.:Jo'' #'), a 

distance o/ :JC?. 0? /eel; /hence 
South 79 degree~ ~5 m,n.u.tes I< seconds #'est (S 7.9'45'/%' If'). a 

distance o/ 7??'. ?./ / eel; tl, ,mce 
l,lnr/11 . ,,..., ff.phr r,~·. · 2 ¢ muu,.! / /1,<" / I, secnnds !f'P.st rH .:Jo 24' I 6~' If'), a 

d istance o/ .:fz.9.z.9 f eet: lll&nce · , 

Horth 05 de.9rf!t1J' .!l!I m fnules .!16 seconds £as/ (H 05" S'8'S6"' £), a ,. 

distance o/ .J6fl. 47 / eol,· tltem:o 
Horth 02 deg-rees Oil minutes 08 seconds lf'esl (H 02'08'09'' If'), a 

di.slance o/ 6¢2. 96 /eel, · thence 
#orlh I?' degrees ().9 m frm les 18 seconds £a.st (J,1 1709'18" £) a 

distance o/ 524 2 I /eel: llumce 
Horth OJ' de9rees ;J6' m inutes 5?' seconds Ires/ (H OS' J'6'57" If'}, a . , .. ' · 

dis lance o/ 2 I 0 . !i9 /eel, · /hence ~ _. .\\ .. & 

Horth 25 de9rqes 51 mi·nules l.:J seconds Ires/ (H .l'.5"Sl'IS'' H'), a 

d istanc e o/ ✓.92. ✓.J / eel, · thence 
Horth tJ2 aqgrees 01 minutes 51 sec=cts Ires/ (H 02'(Jf'5I" HJ, a 

distance o/ 261,.J.9 /eel lo the poi'n/ o/ bepi11ni'n9, said parcel 

co11.lafr1.s I ,?7. 9.J I acres more or less. 
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