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AM ENDED AND REST A TED 
. MASTER DECLARATION 

OF 
PROTECTIVE COVENANTS 

FOR 
RIVER VALLEY RANCH 

THIS AMENDED AND RESTATED MASTER DECLARATION OF PROTECTIVE. 
COVENANTS FOR RIVER VALLEY RANCH (!he "Master Declaration"), is made and entered into 
this __ day of _____ , 1998 by CRYSTAL RIVER LIMITED PARTNERSHIP, a Delaware 
limited partners.hip duly authorized to transact business in !he State of Colorado, (the "Declarant"), 

AMENDMENT AND RESTATEMENT 

WHEREAS, the Master Declaration of Protective Covenants for River Valley Ranch 
was recorded September 27, 1996 in Book 994 al Page 024, and has been amended and supplemented 
by First Supplemental Declaration recorded December 6, 1996 in Book 1002 at Page 548, by.First· 
Amendmeni recorded ianuary 28, 1997 fn Book 1007 at Page 509, 1iy Second Supplemental 
Declaration recorded August' 12, J 997 in Book 1029 at Page 843, and b)' Reallocation Amendment 
recorded December 5, 1997 in Book I 045 at Page 237, all in the Office of the Clerk and Recorder of 
Garfield County, Colorado. (collec1ively the "Existing Master Declaration"); and 

WHEREAS, Section 13.3 of said Existing Master Declaration provides that the Master 
Declaration may be amended by the vote or agreement of Lot Owners to which at least 67 percent of 
the votes in the ·'Master Association are allocated: and 

WHEREAS, Crystal River Limited Partnership, a Delaware limited partnership. is the 
owner of.more than 67 percent of the Lots presently in the River Valley Ranch Common Interest 
Community; and has agreed that the Existing MastefDeclarntion shall be amended and restated in its 
entirety as hereinafter set forth. 

NOW, THEREFORE, for and in consideration of the premises and for other good and . 
valuable considerations, the receipt and sufficiency of which are hereby acknowledged, !he Existing 
Master Declaration is hereby amended _and restated in its entirely 10 read as follows: 

RECITALS 

1. Declarant is the record owner of that certain real property situated in Garfield 
County, Colorado, known as River Valley Ranch (Phases I. II and Ill). as more particularly described 
on Exhibit A auached hereto and by reference made a part hereof (the "Common lnleresl 
Communily"j. 

_ 2. Declarant is also the record owner of Iha! certain adjoining real property 
described on Exhibit B a1tached hereto and by reference made a pan hereof (!he "Annexable 
Property"). 

3. The Common Interest Community and a portion of the Annexable Property 
have been approved for development pursuant lo a Planned Unit Development Plan for River Valley 
Ranch (formerly Gray Ranch) adopted by !he Town of Carbondale, Colorado (!he "P.U.D. for River 
Valley Ranch"). · 
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4. Declaranl intends to develop the Common lnte._rest Community as a planned ( 
community under the Colorado Common Interest Ownership.Act. Dci:larant'reserves the right, but 
shall have no obligation, to annex to the Common lntere$t Community from time to time some or all of 
(i) the Annexable Propeny, and/or (ii) additional unspecified real estate, and to develop such propeny 
as pan of the planned community, Each such annexation shall be accomplished by the recording of a 
Supplemental Declaration, together with a Supplemental Plat or Map, which describe and depict any 
new Lots, Units, Master Common Areas and/or Subassociation Common Areas thereby added to the 
Common Interest Community, and which describe any Common Elements or Limited Common 
Elements thereby created. The Supplemental Declaration shall incorporate this Master Declaration by 
reference and sha·ll set fonh such amendments to the Master Declaration and such additional 
covenants, conditions, uses, restrictions, and reserved development rights as m~y be appli_cablc to the 
annexed property. 

5. Under the present P,U,D. for River Valley Ranch, five hundred·fifty-fivc (555) 
legally separate Lots and Units are permined to be created and developed. This number does not 
include the forty (40) Accessory Dwelling Units and the thirty (30) Caretaker Apanmcnts that are 
permilled under the P.U,D., as they are not classified as Lots or Units hereunder. Furthermore, this 
number docs not include the sixty (60) Affordable Housing Units that arc permillcd under t~e P.U.D .. , 
as they will not be part of the Common Interest Community. With the potential addition to the 
Common Interest Community of (i) the ponion of the Anncxable Property not included in the P:U,D. 
for River Valley Ranch, and (ii) additional unspecified real estate, the maximum number of Lots and 
Units that may realistically be created and that Declarant reserves the right to create within the 
Common Interest Community is six hundred ten (610) Lots and Units. 

6. _ River Valley Ranch Master Association, a Colorado non-profit corporation, has 
been formed as a master association to exercise the functions set forth herein and to own, lease, hold, 
operate, care for and manage certain propeny for the common benefit of Owners and Occupants of Lots (-: 
and Units within, and of any other person acquiring an interest in, the Common Interest Community, ( ( 
and to pay for the tnainte.nancc of the Public Parks. 

7. Dcclarant desires to establish covenants, conditions and restrictions.upon the 
Common Interest Community and all propenies that may hereafter be annexed thereto, and certain 
mutually beneficial restrictions and limitations with respect to the proper use, occupancy, improvement 
and enjoyment thereof, all for the purposes of enhancing and protecting the value, desirability and 
attractiveness of the Common Interest Community and enhancing the quality of life within the 
Common Interest Community. 

8. Declarant desires and intends that the Owners, Mongagees, Occupants and all 
other Persons hereafter acquiring any interest in the Common [merest Community shall at all times 
enjoy the benefits of, and shall hold their interests subject to, the covenants, conditions, res1rictions, 
assessments, charges, servitudes, liens, reservations and easements contained' in this Master 
Declaration, as it may be amended from time to time by Supplem.ental Declaration or 'otherwise. 

ARTICLE 1 
DECLARATION 

NOW, THEREFORE, for the purposes set forth above and herein, Declarant for itself 
and its successors and assigns hereby declares that the Common Interest Community and all other 
propcny which becomes subject to this Master Declaration in the manner hereinafter provided, and 
each part thereof, shall be owned, held, lfansferrcd, conveyed, sold, leased, rented., hypothecated, 
encumbered, used, occupied, improved, altered, maintained and enjoyed subject to the covenants, 
conditions, restrictions, assessments, charges, servitudes, liens, reservations, exceptions, casements, 
privileges, rights and other provisions hereinafter set forth. for the duration hereof, all of which are 

2 
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declared to be part of, pursuant to, and in furtherance of a common and gene·ral plan of development, 
improvement, enhancement, use, occupancy and enjoyment of the Common Interest Communjty, and 
all of which shall run with th·e land .and be binding upon and inure to the benefit of (i) !he Common 
Interest Community and eveiy part thereof, (ii) J;)eclarant and its successors arid.assigns, (iii) the 
Master Association and its successors and assigns, (iv) every Member of the Master Association, and 
(v) all Owners, Occupants and other Persons having or acquiring ·a·ny right, title or interest in or to the 
Common Interest Community' or'any part thereof, or any Improvement thereon, and their respective 
heirs, personal representatives, successors and ass{gns. Provided always, that to the extent this Master 
Decjaration provides that Decl:hant shall.not be bound by or.is exempt from 1he application of certain 
covenants, conditions and restrictions contained herein, Declarant_ shall not be considered subject to 
such covenants, coiidhions or restrictions. 

Notwithstanding the foregoing, in no event shall the Annexable Property or any. 
portion thereof be burdened or benefited by or otherwise subject to any of the terms or _provisions of 
this Master Declaration until such property has been annexed to the Common Interest Community, at 
Declarant's sole option ahd discretion, and expressly subjected to the terms and provisions hereof (and 
any amendrile"nt,; herei5f affecting the annexed property as may be contained in the_ Supplemental 
Declaration therefor), all as more particularly provided herein, This De_claration shall be recorded in 
Garfield-County, Colorado and shall be indexed in the Grantee's index in the name of River Valley 
Ranc-h and the Master Associaiion and in the Grantor·'s Index in the name of Cr)'Stal River Limited 
Partnership. 

ARTICLE 2 
DEFINITIONS 

Unless otherwise expressly provided herein, the following words and phrases when 
used in this Master Declaration shall have the meanings hereinafter specified. 

2.1 A~~esrnry Dwelling Unit. "Acce~s-ory Dwelling Unit" means any separately occ·upiable 
apartment (containing a separate kitchen and outside entrance) that may be a11ached to a Unit or _ 
a1tached to or detached from a residence constructed on ,i Lot, if such Lot or Uriif has been designated 
for a AccesSOr)' Dwelling Unit by ·the P.U.D. for River Valley Ranch and on the applicable Plat or 
Map. For purposes of this Master Declaration. a Accessory Dwelling Unit shall be considered a 
legally·undivi<led part of the Lot or Unit upon or in which said Accessor)' Dwelling Unit is located. -
and all references to a Lot or Unit shall be deemed to include any Accessor)· Dwelling Unit located 
thereon or therein, 

2.2 Ai:(. ".Act" shall mean the Colorado Common Interest Ownership Act as provided in 
C.R.S. 38-33.3-101, et seq., as the same may be amended from time to time. 

2.3 Allocated Interests. "Allocated Interests" means the Common Expenses liability and 
the votes in the Master Association allocated to each Lot or Unit. which interests are allocated as 
follows: 

(a) The Common Expenses liability for each Lot or Unit is calculat_ed on the basis 
of a fraction, the numerator of which is one (I) and the denominator of which is the total 
number of Lots_ and Units in the c·ominon Interest Community as of the date· of the calculation. 
The denominator may be increased from time lo time by the Declarant upon the addition of 
Lots or Units to the Common Interest Community which can be conveyed to third parties. 
Such fraction is then multiplied by the Common Expenses or the Assessment in question to 
determine that Lot's or Unit's share thereof. The Common Expenses liability of a Lot or Unit 
is determined without reference to the size, location, value or use of the Lot or Unit. 
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(b) One (I) vote in the Master Association. is allocated to each Lot and Unit in the 
Common lnierest Community. 

(c) Th.e foregoing allocations may not discriminate in favor of Lots or .Units owned 
by Declarant or an affiliate of Declarant. 

(d) If Lots or Units are added to or withdrawn from the Common'lnterest 
Community or converted to Master Common Area,. (i) the Common Expenses liability for each 
Lot or Unit shall be reallocated on the basis of a fraction, the numerator of which is one (I) 
and the denominator of which is the total number of Lots and Units in the Commo·n Interest 
Community following the addition, withdrawal or conversion of such Lots or Units, and (ii) 
one vote in the Master Association shall continue to be allocated to.each Lot or Unit in the 
Common Interest Community following the addition, withdrawal or conversi.on of such Lots or 
Units. 

The Allocated Interests for the Common Interest-Community are specifically set forth on Exhibit C 
attached hereto and made a part hereof by this refer~nce, as said Exhibit C may be amended from time 
to time. 

2.4 A_nnenblc Property. "Annexable Property" means that certain real property described 
on attached Exhibit B, which property may or may not be included in the P.U.D. for River Valley 
Ranch but bas not yet been annexed to the Common Interest Community or made subject to the terms 
and provisions of this Master Declaration. In the sole discretion of Declarant, all or a poriion of the 
Annexable Property may from time to time be annexed to, and made a part of, the Common Interest 
Community in the manner provided in this Master Declaration.. · 

( 

2.5 Application for Certific•te of Compliance. "Application for Certificate of ( · 
Compliance" means a written application submitted by a Lot or Unit Owner to the Development (I 
Review Committee request.ing the issuance of a Certificate of Compliance to the effect that the 
Improvements constructed by the Owner on its Lot or Unit have been completed in compliance with the 
development approvals granted therefor by the Development Review Committee. The procedures 
pertaining to such Applications are more particularly set forth iri Section 4.17 below. 

2.6 Articles of Incorporation. "Articles of Incorporation" or "Articles" ·means th.e Articles 
of Incorporation of Ri\'er Valley Ranch Master Association. \\'hich have been or will be filed In the 
office of the Secretary of State of the State of Colorado. as the same may be amended from time to 
time. 

2, 7 Assessment. "Assessment" means a Regular Assessment, Special· Assessment or 
Reimbursement Assessment . 

. 2.8 Budget. "Budget" means a written itemized estimate of the Common Expenses to be 
incurred by the Master Associ:ition in performing its functions under this Master Declaration and 
adopted· by the Executive Board pursuant to Section l 0. 7 of this Master Declaration. 

2.9 Building Envelope. "Building Envelope". means that portion of each Lot which is 
depicted and designated as the Building Envelope on a Plat. All structural Improvements, including 
roof overhangs, shall be located within the Building Envelope on a Lot, except that with prior 
Development Re\'iew Committee approval in each instance; driveways, walks, pathways, other similar 
features, fences, underground utilities, irrigation and drainage S)'Stems, and landscaping may be 
located outside the Building Envelope. 
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2.10 Byla,n. "Bylaws· means tl)e Bylaws of the Master Association which have been or 
will be adopted by the Executive Board of the Master Association, as the same may be amended from 
time to time. 

2.11 Caretaker Apartment. "Caretaker Apartment" means any separately occupiable 
apartment (containing a separate kitchen and outside entrance) that may be attached to a Unit or 
attached to or detached from a residence constructed on a Lot, if such Lot or. Unit has been designated 
for a Caretaker Apartment by the Declarant. Declarant will des_ignate a Lot or Unit as eligible for a 
Caretaker Apartment by including the designation in the deed to the Lot or Uni\ or on a Supplemental 
Plat. Caretaker Apartments may no! contain more than l,20Q square feet and will qnly be permitted oti 
Lots containing 16,000 square feet or more. For purposes of this Master Declaration and any 
Supplemental Declaration, a Caretaker Apartment shall be considered a legally undivided part of the 
Lot or UoH upon or in which said Caretaker Apartment is located, and all references to a Lot or Unit 
shall be deemed to include any Caretaker Apartment located thereon or therein. 

2.12 Common Elemenu. "C::ommon Elements" means all portions of any Condominium that 
may be crea_ted within the Common Interest Community, other than the Units within that 
Condominium. "General Common Elements" means all Common Elements except Limited Common 
Efcments. · · 

2,13 Common E1penses. "Common Expenses" means any expenditures made.or liabilities 
incurred by or on behalf of the Master Association, together with any allocations to reser.-es, 
including;,but not limited to the following: 

(a) The costs of maintenance, management, operation, repair and replacement of 
th~ Master Common Areas and the Limited Common Areas, and of all other parts of the 
Commo~ Interest Community which are managed or maintained by the Master Association, but 
excluding any areas being managed or maintained at the expense of a Subassociation: 

(b) The cost_s of Improvements constructed from time to time by the Master 
Association upon or in connection with Master Common Areas or Limited Common Areas. if 
such costs were included within a duly adopted Budget. 

(c) Unpaid Assessments; 

(d) The costs of maintaining the Public Parks and the costs of making capital 
repairs and_ replacements therein; 

(e) ·. The costs of management and administration of the Master Association. 
including, but not limited to, compensation paid by the Master Association to managers. 
accountants, attorneys and employees: 

. (f). The costs of utilities and services (including, but not limited to, treated or 
untreated water, electricity, gas, sewer, trash pick-up and disposal and recycling), which are 
provided to the Master Association or the Common Interest Community and not individually 
metered or assessed to Lots or Units; landscaping maintenance, and other services which 
generally benefit and enhance the value and desirability of the Common Interest Community 
and which are provided by or on behalf of. the Master Association, but excluding any such 
utilities or services that may be provided by a Subassociation: · 

(g) The costs of insurance maintained by the Master Association as required or 
permitted herein, but excluding any insurance maintained by a Subassociation; 
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(h) R,casonable reserves for contingencies, replacements and other proper purposes 
as deemed appropriate by the Execudve Board to meet anticipated costs and expenses / 
including, but not limited to, mainienance, repair and replacement of those Master Common 
Areas or Limited Common Areas which must be maintained, repaired or replaced on a periodic 
basis. 

(i) The costs of maintaining the front yards of Lots in Block Fin the Common 
Interest Community, and of repainting the exterior of residences constructed on Lots in said 
Block F and of repairing and replacing the roofs on such residences, and reasonable reserves 
for such repainting and roof replacement. The costs of maintaining the front yards, and those 
portions ofthe·side and rear yards not enclosed by privacy fences, of Lots in Block A in the 
Common Interest Community and of repainting the exterior of residences constructed on Lots 
in Block A and of repairing and replacing the roofs on such residences, and reasonable 
reserves for such repainting and roof replacement. 

(j) The costs of maintain_ing the front yards, and those portions of the side and 
rear yards not enclosed by privacy fences, of.the five (5) deed restricted aff9rdable housing lots 
'that will comprise Block BB of Phase IV of River Valley Ranch (notwithstanding that said 
Block BB will be annexed to and be a part of the Thompson Corner Common Interest 
Community), upon and following the recording of the Final Plat of said Phase IV in the Office 
of the Clerk and Recorder of Garfield County, Colorado. These Common Expenses shall be 
deemed to be for the general benefit of the entire Common Interest Community. 

(k) The costs of bonding the members of the Executive Board, the officers of the 
Master Association, any professional managing agent or any other Person handling the funds 
of the Master· Association; · · 

(I) Taxes paid by the Master Association; 

(m) Amounts paid by the Master Association for discharge of any lien or 
encumbrance levied against the Master Common· Areas or Limited Common Areas or portions 
thenof; · 

(n) The costs incurred by the DeYClopment Review Committee. and by any other 
committees that may be established from time to time by the Executive Board; 

(o) The costs of any security systems or services that may be installed. operated or 
contracted for by the lv!aster Association for the benefit of the Common Interest Community; 

(p)' The costs of maintaining, operating and replacing recreational. cultural, 
health-related or similar facilities o.r enterprises available to or for the benefit of all or a 
portion of the Common Interest Community and such other users as may be authorized by this 
Master Declaration or by the Executive Board from.time to time; and · 

(q) Other expenses incurred by ihe Master Association for any reason whatsoever 
in connection with the Master Common Areas or the Limited Common Areas or the Public 
Parks, or the costs of any other item or service provided or performed by the Master 
Association pursuant to this Master Declaration, any Supplemental Declaration, the Articles; 
Bylaws, Master Rules and Regulations, or Master Development Guidelines, or in furtherance of 
the purposes of the Master Association or in the discharge o.f any duties or powers of the 
Master Association. 
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/ 2.14 Common Interest Community. "Common Interest Community" means the Common 
Interest Community ~•scribed on attached Exhibit A and any addffional real property which may from 
time to time be annexed to the Common Interest Community and made subject to this Master 
Declaration by Supplemen1a·i Declaration and Supplemental Plat or Map, including all Lots, Units, 
Master Common Areas, Subas.sociation Common Areas, Common Elements and Limited Common 
Elements, •if any, together with all Improvements and other amenities now or hereafter located thereon, 
and together with all casements, rights, appurtenances and privileges belonging or in any way 
pertaining thereto, If any property is subsequently withdrawn from the Common ln,tcrcst Community 
pursuant to the proYisions of this Master Declaration, the term "Common interest Community" shall 
thereafter not._inc!udc said withdrawn property. 

2.15 Condominium. "Condominium" means any P,art of the Commo·n Interest Community 
in which portions of the real estate (i.e., Units) are designated for separate ownership and the 
remaining real estate is designated for common ownership in undivided interests solely ~y the Owners 
of said Units. · · · 

2.16 County. "County" means Garfield County, Colorado. 

2.17 Declarant. "Declarant" means Crystal River Limited Partnership, a Delaware limited 
partnership, its successors, assigns, and affiliates. A Person shall be deemed to be a "succes.sor and 
assign" of Declarant if specifically designated in a duly_ Recorded instrument as a successor or assign 
of Declarant under this Master Declaratio.n and shall be deemed a successor and assign of Declarant 
only as to the particular rights or interests of Declarant under this Master Declaration which are 
sp·edfically designated in that writt.en instrument. The term "affiliate of Declarant" shall have the 
meaning set forth in Seciion 38-33.3-l03(1)of the Act. 

/,/, ,?--'::;_1:,eC 2.18 Deed of Trust, "Deed of Trust" means a Mortgage. 
, '?.,<:< I 
',:,, ···' :f< 2.-71 Dcniopmcnt Review Committee. ~,·clop.menyRe,#.wwft cO\jlm.miyee:;,,m;an0!J.e 
,'h.·,Y Cs,nif1t7e pyvtd{d f?r y(Aryclei/oyt1iy'M/st;.fD-fcl~r:a'iioiy. / ./ / / / / / / . . 

2.20 Executive Board. "Executive Board" or "Board" means the Executive Board of the 
Master Association. 

2.21 Golf Course Play and Operational Easement. "Golf Course Play and Operational 
Easernent" means that certain declaration by Declarant in favor of the Golf Owner recorded September 
27, 1996 in Book 99~ at Page 13 in the Office of the Clerk and Recorder of Garfield Count\', Colorado. 
which instrument reserves, creates and establishes for the benefit of the Golf Owner and th~ Golf Land. 
cenain easement rights over and across and restrictions upon portions of the Common Interest 
Community, all as more particularly described therein. · 

2.22 Golf Land. "Golf Land" means that certain property adjacent to the Common Interest 
Community which is owned by the Golf Owner and which is more particularly described on Exhibit D 
attached hereto and made a part hereof by this reference. In no event shall the Golf Lind be deemed to 
be a part of the Common Interest Community, or be burdened by this Master Declaration. No Owner 
or Occupant of a Lot or Unit in the Common Interest Community shall have any greater or different 
rights or privileges than a resident of the Town has in or with respect to the golf course and facilities 
constructed upon the Golf Land. 

2.23 Golf Owner. "Golf Owner" means the record owner from time to rime of the Golf 
Land, and its successors and assigns. 
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2.24 Household Pets. "Household Pets" means generally recognized household pets such as 
dogs, cats, fish, birds, rodents, and non-poisonous reptiles. 

2.25 Improvements. "Improvements." means any impro\'emenls, structural or olhern·ise, 
alterations, additions, repairs, excavation, grading, lapdscaping or other work which in any way alter 
any properly within the Common Interest Community, or the improvements located thereon, from its 
natural or i.mproved slate existing on the dale this Master Declaration or a ,Suppleinental Decia'ration 
for such property was first Recorded, including, but not limited to, dwelling units, b.uiidings, 
outbuildings, additions, swimming p·ools, patio covers, awnings, the painting or olher change of any 
exterior surfaces of any visible structure, walkways, outdoor sculp.lures or artwork, sprinkler or 
irrigation systems, garages, carports, roads, driveways, parking areas, ponds, ditches, fences, screening 
walls, retaining walls, stairs, decks, flag poles, fixtures, landscaping (including the addition, alteration 
or removal of any tree, shrub or other vegetation), hepges, windbreaks, plantings, planted trees and 
shrubs, garde.ns, poles, signs, tanks, solar equipment, wind harnessing or other energy generating 
equipment, exterior air conditioning, water softener fixtures, utilities, antennae and satellite dishes or 
receivers. Once an Improvement has been constructed or accomplished on a property within the 
Common Interest Community, any subsequent alteration of or addition to or removal of that 
Improvement shall also constitute an "Improvement" hereunder. 

2.26 Leise. "Lease" means and refers to any agreement for the leasing, rental, use or 
occupancy of a Unit, a residential dwelling located on a Lot, all or one side of a duplex, or an 
Accessory Dwelling Unit, within the Common Interest Community. The required terms and ef /; procedures for Leases are more particularly set forth in Section 3.35 below. 

/~oeo . 
,s,,e<:' Q,, 2.27 Limited Common Area. "Limited Common Area" means a Master Common.Area that 

~?is designated by this Master Declaration, by a Supplemental Declaration, on the Plat, or oli a V Supplemental Plat, for the exclusive use of one or more.Lots in the Common Interest Community but 
rewer th_an·alJ of the Lots. Without limiting the generality of the foregoing, the foilowing areas sha!'l 
be Limited Common Areas: (i) The private greenbelt park in Block F, as depicted on the Plat, which is 
hereby designated for the ex,lusive use of all of the Lots in Block F; amr(I!) ,he private ,eecsS-a.rd 
parking area iH Bl eek l, as depicted oH tao Fla!, .. hieh art-a is horeby-cksig11atcd far rhc cxehi5i=e 
of all of the Lot;~!. 

2.28 Limited Common Elements. "Limited Common Elements" means a portion of the 
Common Elements in a Condominium allocated by the Supplemental Declaration or the amendment or 
the Map by which said Condomi'nium is created for the exclusive use of one or more Units in the 
Condominium but fewer than all of the Units. 

2.29 Lot. "Lot" means any part of the Common Interest Community li·hich is designated as 
a Lot upon a Plat or any Supplemental Plat or amendment, together with all improvements thereon and 
appurtenances thereto. The term "Lot" shall not include Units. · 

2.30 Map. "Map" means any map that is incorporated in a Supplemental Declaration or 
amendment and that depicts a portion of the Common Interest Community in t~ree dimensions. A 
Map is required for any ponioit of the Common Interest Community with Units having a horizontal 
boundary. A Map and a Plat may be combined in one instrument. 

2.31 Master A!!oci,tion. "Master Association" means the River Vallev Ranch Master 
Association, a Colorado nonprofit corporation, its successors and assigns. · · 

2.32 Milter Common Areas. "Master Common ,'\reas" means all real property int.crests 
(not just fee title and leasehold interests) within the Common Interest Community and the 
Improvements and amenities and personal property thereon or therein or associated therewith which 
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may from time to.rime be owrled, leased or maintained by the Master Association or otherwise held by 
the Master Association for the use, enjoyment and benefit of the Owners and Occupants and such other 
users as may be authorized. by this Master Declaration or by the Executive Board from time to time: 
The Master Common Areas include, but are not limited to, (i) all portions of the Common Interest 
Community designated in this Master Declaration, or ·any Supplemental Declaration or on a Plat or any 
Suppleme~tal P'!at ai Master Common Area,'including M.C.A. Parks, (ii) all Limited.Common Areas, 
(iii) all easements created or reserved on any Plat, Map, or Suppleme'ntal Plat or Map, or in this 
Master Declaration or in any Supplemental Declaration, or in any separate agreement, for the use and 
benefit of the Master Association, and (iv) any water rights, ditch rights andior water facilities (or 
interests therefn) that may be owned or leased by the Master Association or which the Master 
Association may be entitled to use. With ihe exception of easements which are Mas'ter Common Aieas, 
the Master Common Areas do not include tile Lots, Units, or Public Parks, or the improvements 
constructed thereon, and are subject always to all Permitted Exceptions. Notwithstanding that yards, 
residence ex.teriors and roofs on cenain Lots in the Common Interest Community are maintained by the 
Master Association, such yaids, exteriors and roofs are not Master Common Areas. 

2.33 Master Decl2ration. "Master Declaration" means this i_nstrument and all 
Supplemental Declarations, as this instrument and such Supplemental Declarations may be amended 
from time to time. · 

2.35 Master Rules and Regulation,. "M'aster Rules and Regulations''. or "Rules and 
Regulations" means rules and regulations adopted fro·m time to time by the Executive Board, as 
provided in Section 9.9 and in other Sections of this Master Declaration. 

2,36 Member. "Member" means each Lot or Unit Owner, including the Declarant. 
Membership in the Master Association shall be appunenant to, and may not be separated from. 
ownership of a Lot or Unit. 

2,37 Mortgage. "Mortgage" means any mortgage, deed of trust or other security 
instrument, given ,·oluntaiily by the Owner of a Loi or Unit, creating a real propeny secu'rity interest 
in a Lot or Unit and Recorded in the records of the Clerk and Recorder of the Countv. "First 
Mongage" means a mortgage which is 1he first and most senior of the Mortgages on· the same Loi or 
Unit. The term "Mortgage" does not mean a statutory, tax or judicial lien. The term "Deed of Trust" 
when used herein shall be synonymous with the terin "Mortgage." 

2.38 · Mortgagee. "Mongagee" means a mortgagee under a Mongage or a beneficiary under 
a Deed of Trust, as the case may be, and the assignees of such Mortgagee. 

2,39:· Morigagor. "Mongagor" means the' maker, obliger oi grantor of a Mongage. The 
term "Mortg~gor" includes a trust or or granter under a Deed of Trust. · 

2.40 Notice 2nd Hearing. "Notice and Hearing" means a written notice and public hearing 
before the Executive Board. or a panel appointed by the Executil'e Board. as set forth in the Bylaws 

2.41 Occupant. "Occupant" means any Person who is a tenant in a Unit, a residence on a 
Lot, one or both sides of a dijplex on a Lot, an Accessory Dwelling Unit or a Caretaker Apartment, 
pursuant to a Lease with the Owner thereof. "Occupant" also means any Person "ho is present within 
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the Common Interest Community as a family member, guest or invitee of an Owner, an Occupant, the 
Declarant, or the Master Association. 

:i.42 Owner. "Owner'' means the Person, including Declarant, or, if more than one, all 
Persons collectively, who hold fee simple title of Record.to a Lot or Unit, including sellers under 
executory contracts of sale and excluding buyers thereunder. The term "O.,rner" shall be analogous to 
the term "Unit Owner", as that term is· defined in the Act. · 

2.43 Permitted Exceptions. "Perm.ined l;xceptions" means all liens, encumbrances, . 
reservations, restrictions, conditions, easements anl other matters of record which encumber the title 
to all or any.part of the Common Interest Community, as of the date this Master DeclaratiOJ\ or a 
Supplemental Declaration is Reco,c!ed. This Master Declaration and any Supplemental Declaration 
shall be subject to such Permitted Exceptions. · 

2.44 Person. "Person"· means a natural person, a corporation, a partnership, an association, 
a trust, or any other entity or any combination thereof. · 

2.45 Plat. "Plat" means the Final !'lat of River Valley Ranch (Phase I), as recorded 

( 

September 27, 1996 at Reception No. 498928, the Final Plat of River Valley Ranch (Phase ll) as 
recorded December 6, \996 at Reception No. 502059, the Amended Plat of Golf Course Parcel No. 2 as 
recorded August 12, 1997 at Reception No. 512237, the Final Plat of River Valley Ranch (Phase Ill) as 
recorded August 12, 1997 at Reception No. 512240, the Boundary Line Adjustment Plat Consolidated 
Lot 4/5, Block L, River Valley Ranch Phase I, as rec.orded December 5, 1997 at Reception No. 517449, 
and t.he Amended Plat Lots 1·9, Block M, and Lots 1-4, Block Q, River Valley Ranch Phase Ill, as 
recorded January 30, 1998 at Reception No .. 519806, all in the Office of the Clerk and Recore':: of 
Garfield County,., Colorado, as said Plats may be amended from tiine to time. By this reference, said 
Plats are incorporated in this. Master Declaration. The term "Plat" also means e.ach Supplemental Plat 
Recorded by Dec la rant and all Recorded. amendments thereto. As provided in the Act, a Plat and a (-
Map may be combined in one instrument. Wherever used in.this Master Declaration or.in any (( 
Supplemental Declaration, the term "Plat" also means any Map that may be so com.bined with a Plat, 
or an)' Map that mar be Recorded instead 01 a Plat in order to depict a portion of the Common Interest 
Community in three dimensions as provided in the Act. 

2.46 P.U.D, for River Valley Ranch. "P.U.D. for River Valley Ranch" means the Town of 
Carbondale Ordinance No. 20, Series of 1994, for River Valley Ranch reco.rde.d January 16, 1995 in 
Book 928 at Page 911 in the Office of the Clerk and Recorder of Garfield Countv, Colorado. as said 
P. U.D. for River Valley Ranch may be amended from time to time. · • · 

2,47 Public Park. ''Public Park" means an)' of the follo\\'ing Parks designated on the Plat or 
on any Supplemental Plat, together with all improvements thereon and appurtenances thereto, to wit: 
Triangle Park, Orchard Park, River Front Park Nos. 1-6, and Crystal River Corridor. In no e\'ent shall 
the Public Parks be deemed to be a part of the Common Interest Community or be burdened by this. 
Master Declaration. · · . . 

0 . 

;'& I'-" ~ egi,s!ere(i'to p;tfornyworVwitl;>in Rfvec,WalleY, an';)i withlhe De elopm nt Re,,.ew Co mitte 
~ y.. 2.48 Registered Builder. JReisi~te~e Bui1_?er" mean~a en.et:al oni:ra or tih (h~s be 

:& G: pu.lsuai,( to t)(e gui.delind and"pro./edu~s sel .orth J'ierein,4nd i he M~ tcr De elopm nt G ·aelincs. 

2 .. 49 Reeord or Recorded. "Record" or "Recorded" means an instrument of record in, or 
the act of recording an instrument with, the office of the Clerk and Recorder of the County. 

2.50 Rc~ular Assessment. "Regular Assessment" means a charge against an Owner and the 
Owner's Lot or Unit for purposes of covering the annual com of operating and administering the 
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Master Association and all other Common Expenses. Regular Assessments are based on a Budget 
adopted liy the Executive Board in accordance with Section I 0. 7 below, and arc allocated to the Lots 
and Units iii accordance with the Allocated Interests, except that Common Expenses that benefit fewer 
than all of the Lots or Units shall be allocated exclusively to the Lots or Units benefited. 

2.51 Reimbunement A,se,smcat. "Reimbursement Assessment" means a charge against a 
particular Owner and the Owner's Lot or Unit for purpose of reimbursing the Master Association for 
costs and expenses incurred by the Master. Association in connection with the enforcement of any 
provision hereof or the remedying of any violation by the Owner or an Occupant of this Masier 
Declaration or any amendment hereto or any Supplemental Declaration, the Articles, Bylaws, Master 
Rules and Regulations, or Master Development Guidelines, or any approvals granted by the · 
Development Review Commillee, or for other purposes set forth in the Master Declaration, pursuant to 
Section JO.JO hereof, together with late charges and interest as provided for herein, Reimbursement 
Assessment shall include without limitation any Common Expense caused by the misconduct of any 
Lot or Unit Owner or of such Owner's Occupants. 

2.52 Resident Village Area. "Resident Village Area" means the portion of the Common 
Interest Community designated as the "Resident· Village Area" on the Plat or on any Supplemental 
Plat, and shall include all improvements constructed or existing thereon from time to time. The 
Resident Village Area may contain, without limitation, a post office, a general store, swimming pools 
(including focker rooms and rest rooms), a committee room, park areas, private tennis courts. and 
exercise rooms and/or facilities. The Resident Village Area shall be considered a Master Common 
Area. 

2.53 Special AHessmenl. "Special Assessment" means a charge against a.n Owner and the 
Owner's Lot or Unit for purposes of reimbursing the Master Association for costs and expenses 
incuned or to be incurred by the Master Association for the purpose of paying for the construction, 

j reconstruction, repair or replacement of capital Improvements to the Common Int¢rest Community. the 
costs of which were not included in a Regular Assessment,. or for excess reconstruction costs or other 
exuaordinary expenses, as·authorized by the Executive Board from time lo time as provided herein. 

2.54 Sub2,socl21ion. "Subassociation" means any Colorado nonprofit corporation, and its 
successors and assigns, organized and established by Declarant pursuant lo or in connection with any 
Supplemental Declaration. · 

2.55 Sub2ssociation Common Are•. "Subassociation Common Area" means all real• 
property interests (nor just fee Jitle and leasehold interests) and the Improvements or amenities and 
personal property thereon which may from time to time be owned, leased or maintained by a 
Subassociation or otherwise held by a Subassociation for the use. enjoyment and benefit of the 
members of such Subassociation. 

2.56 Supplement•! Decl2r2tion. "Supplemental Declaration" means an amendment to this· 
Master Declaration which annexes real property to the Common Interest Community, subjects such real 
property to this Master Declaration. and sets· forth suoh amendments to the Mas1er Declaration and 
such additional covenants, conditions, uses and restriction·s as may be applicable to the anne.xed 
property, executed by Declarant and Recorded in the Office of the Clerk and Recorder of the Count)', 
and any Recorded amendments thereto. · 

2.57 Supplemeat•I Plat. "Supplemental Plat" mean·s any land survey plat which is 
Recorded by Declarant for the purpose of annexing the real property described iherein to the Common 
Interest Community, and any Recorded amendments 10 such Supplemental Plat. s·upplemental Plats 
shall include, without limita1ion, those Final Plats of subsequent phases of River Valley Ranch, or 
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those portions of such Final Plats, as are made subject to this Master Declaration from time to time by 
Supplemental Declaration. · · · 

2.58 Town. "Town" means the Town of Carbondale; Colorado. 

2.59 Unit. "Unit" means any part of the Common Interest Community which is designated 
as a Unit on any Supplemental Plat or Map (including each individual unit within a condominiumized 
duplex, triplex or townhoine structure), together with all improvements therein and appurtenances 
thereto. A Unit shall include such Common Elements and Limited Common Elements as may be 
appurtenant thereto as reflected in the Supplemental Declaration and the Supplemental Plat or Map by 
which such Unit is created. The term "Unii" shall not include Lots. 

ARTICLE 3 
GENERAL RESTRICTIONS APPLICABLE TO THE 

COMMON INTEREST COMMUNITY 

It is the intention of Declarant to establish and impose a common and general plan for. 
the improvement, development, use and occupancy of the Common Interest Community, all in order to 
enhance the value, desirability, and attractivenes.s of the Common Interest Community and to promote 
the marketing, development and enjoyment thereof. Accordingly, Declarant hereby declares that the 
entire Common Interest Community, including but not limited to all Lots and Units, shall be owned, 
held, used. occupied, improved, altered, maintained, conveyed, leased, encumbered and enjoyed subject 
to the following covenants, conditions, restrictions, reservations, easements, rights and other 
provisions, and to the further requirements and restrictions set forth in the Master Development 
Guidelines. 

3.1 Muter Development Control. Except as otherwise expressly provided in this Master 
Declaration or in any Supplemental Declaration, (i) no Improvements shall be made, done, permitted, 
located, altered or removed within the Common Interest Community without the prior written 
approval of the Development Review Committee, (ii) no residence, building, structure, fence, wall, 
landscaping or other Improvement shall be commenced, erected, imprond, altered, made or removed 
without the prior written approval of the Development Review Commi1tee, and (iii) all subsequent 
additions to or changes or alterations in any residence, building, structure, fence, wall, landscaping or 
other Improvement, including exterior color scheme, and all changes in the grade of Lots, shall also be 
subject to the prior written approval of the Development Review Committee. No modifications from: 
the approvals granted by the. Development Review Committee shall be made without the prior written 
approval of the Development Review Committee. Notwithstanding the foregoing, in the event of an 
emergency or the sudden occunence of unanticipaied conditions which threaten the health, safety or 
physical well-being of Persons or property within the Common Interest Community, the Executive 
Board and/or the Development Review Committee shall have the authority (without the prior approvals 
described above), lo take whatever remedial action may be necessary anywhere in the Common Interest 
Community to protect Persons and property until such time as applicable notice and/or approval 
procedures can reasonably be utilized. Further notwithstanding the foregoing, Development Review 
Committee approval shall not be required for Improvements made by Declarant. 

3,2 Violation of Law, In,urance: Etc. No Owner, Occupant or Person shall do any act or 
cause or permit anything to be done or kept in or upon a Lot, Unit or the Master Common Areas which 
would result in the increase of, or cancellation of, insurance maintained by the Master Association or 
would be in viol.ation of any federal, state, town or other law, ordinance, regulation or code of any 
governmental body having jurisdiction, or of any Master Rule or Regulation promulgated by the Master 
Association, or of any provision of this Master Declaration. 

3,3 General Maintenance of Common loterell Community. 
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(a) All property within the Common Interest Community, including without 
limitation all Lots (including unimprond Lots, and Lots on which Improvements arc under 
construction), Units, Master Common Areas, Improvements, and landscaping, shall be kept 
and maintained in a clean and attractive condition and in good order, condition and repair. 
Except a; specifically set forth in this Section 3,3 or in a Supplemental Declaratio.n, 
maintenance, repair, and upkeep o(each Lot or Unit and the Improvements thereon (including 
adequate painting and finishing thereof) shail be the responsibility of the Owner of the Lot or 
Unit. With respect to a Lot, this maintenance obligation extends to all lands within the Lot 
lines, excepting areas or elemCI)IS to be maintained by the Master Association as set forth 
below .. Maintenance, repair, and upkeep of Master Common Areas, and the Improvements. 
thereon shall be the responsibility of the Master Assoclation. The individual Lot or Unit 

· Owners and I.he Executive Board shall each use a reasonable standard o{ care in providing for 
the repair, management arid maintenan,e of the properties for which they are .responsible so 
that the entire Common Interest Community will reflect a pride of ownership. If an Owner 
fails to perform any of such obligations within ten (IO) days following receipt of a written 
notice from the Executive Board requesting the same, the Executive Board shall have the right 
10 enter upon the Lot or Unit of the Owner to cure the violation or otherwise to cause 
compliance with this provision and lo levy and collect a Reimbursement Assessment upon the 
Owner and its Lot or Unit for the costs and expenses incurred by the Master Association in 
connection therewith. The Executive Board shall have no right 10 enter 'into the inierior of a 
residence without the consent of the Owner except in the case of an emergency, 

(b) Notwithstan g the foregoing, the Maste Association shall be responsible fo 
(i) maintaining the front y rds of all Lots in Block F in e Common Interest Community, (i' 
i,criodi~ally repainting 1· e exterior ·of all r~.sidences c nstructed on ;uch Lots, and (iii) 
repairing when nccess · and periodically replacing he roofs on such residences. Similar y, 
the Master Associati shall be responsible for (i) aintaining the front yards, and those 
portions of the side .nd rear yards not ·enclosed privacy fences, of all Lots in Block• in the 
,i:;omm.on Interest ommunity, (ii) periodically epainting the cx.tcrior of all residence 
constructed on ch .Lots, and (iii) repairing en necessary and periodically replaci g the 
roofs on such .,sidences. Separate bids sha be let by the Master Association fort 
·performance f each of such responsibiliti s. The appropriate times f9r repainting nd for roof 
replaceme shall be determined by the aster Association in the exercise of its r asonablc 
discretio . and in each instance thew rk shall be performed in a good and war anlike 
manne . By its acceptance of a dee therefor, each Owner of a Loi in Blocks and F shall be 
deem to have granted to the M ter Association full right and authority 10 erform the 
abo\' -described responsibilitie • and a perpetual, non-exclusive easement I e.nter upon the 
0 ner's Lot and the residen · thereon from time 10 time in order 10 acco plish the same. 

id casement is hereby gr nted and reserved for the benefit. of the Master Association. 

(c) The Executive Board shall appoint a commiuee comprised of Owne.rs in Block 
. A, and another committee comprised of Owners in Block F, 10 evaluate the Master 
Association's performance of the special maintenance and repair obligations described in the 
preceding paragraph_. Each commillcc shall deliver an annual wrillcn report to the Executive 
Board al leait 30 days before the Executive Board meets to prepare. the annual Budget, which 
report shall summarize the committees findings and recommendations regarding the Master 
Association's performance in the Block represented by the commillee. 

(d) The Master Association shall also be responsible for maintaining the front 
yards, and those portions of the side and rear yards not enclosed by privacy fences, of the five 
(5) deed restricted affordable housing lots comprising Block BB of Phase IV of River Valley 
Ranch (notwithstanding that said Block BB will be annexed to and be a part of the Thompson 
Corner Common Interest Community), upon and. following the recording of the Final Plat of 
Phase IV. 
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See Amended 
P',t .;), 1:f'J.., @ ~esidenti~I Use_ and _Occupa y. Each Loi or Unit shall be i . r_oved, occupi 7d and 

used only for s1ngle-fam1ly res1dent1al P, poses, except that a duplex maY, e built and occupied upo a 
Loi designated therefor, and a Caret er or Accessory Dwelling Unit ay be built and occupied u n 
or in a Lot or Unit designated the for. Single-family occupancy II mean ana shall be stric • 
limited 10 occupancy of the re . ence on a Loi, each side of a lex constructed on a Loi, each 
Unit, by a faniil)' comprise f (i) no more than two (2) 'pri · 1pal a<lults, (ii) the childre f one or 
both of said pri11cipal a ts, (iii) no more than two (Z) aitional family members (a ts or children) 
who arc related by b od to said principal adults; and ccasional guests. Employee ho care for the 
residence or dupl side or Unit or who care fort children may also occupy t residence or duplex 
side or Unit. E r purposes hereof, "related by · od" shall mean _the followi relation.ships, but no 
others: Gra parents, #arents, brothers and 'sters, aunts and uncles, and· ·ephews and nieces .. 
Carctake i\panments are strictly limit,d occupancy by no more tha wo (2) adults and the children 
of on r both of said adults. If Lease , Accessory Dwelling Units a strictly limited to occupancy by 
no .. ore than two (2) adults and th hildren of one or both of sai adults. 

No structures whatsoever, other than those permitled by I.he P.U.D. for River Valley 
Ranch or by other applicable Town of Carbondale zoning regulations and approved in writing by the 
Development Review Committee, shall be erected, placed or permilled to remain on any Lot. No 
office, business and/or commercial structures shall be pe'rmill_ed within the Common Interest 
Community except in those areas where such uses are allowed by applicable provisions of the P.U.D. 
for River Valley Ranch. No business, professional or other non-residential or commercial use shall be 
mad·e of any Lot or Unit, or conducted in any Unit or in any residence or duplex constructed on a Lot, 
excepting in-home·b·usincsscs or occupations which do not invoh·e (i) more than one non-Owner, non• 
resident employee, (ii) the solicitation or invitation of the general public, or (iii}' the servicing of 
customers, and which activities arc conducted cntireiy within the Unit or residence or duplex side and 
do not cause any additional traffic or parking within the Common fntcrcst Community or otherwise 
create a nuisance for neighboring Lots or Units or the Common Interest Community. No equfpmcnt or 
materials incident to any business or occupation (whether conducted within the Unit or residence or 
duplex or elsewhere) shall be kepi or m;red on any Loi or Unit except within the Unit, residence. 
duplex. garage, barn, or other outbuilding approved by the Development Re\'iew Commiuee. 

3.5 New Con,truction Required; No Temporary Build,ings or Occupancy. All 
Improvements construcied within or placed upon the Common Interest Community shall be new. No 
used or temporary house, structure, or non-permanent out-building shall e,·er be placed. erected or 
allowed to remain within.the Common Interest Community except 1emporar,· structures or construction 
trailers used for construction purposes during the construction of a residence, which temporary 
facilities shall be removed immediately following completion of construction and in any event no Ja1er 
than I 8 months following commencement of construction or remodeling unless a writlcn extension is 
granted by the Development Review Commillce. No trailer, incomplete residence or other structure 
other than a residence completed ih accordance with approved plans, shall ever be used or occupied at 
any time for residential purposes, either temporarily or permanently. No completed residence ori a Lot 
shall be occupied in any manner until all provisions of this Master Declaration and of the Master 
Development Guidelines and all conditions of development appr·oval have been complied wiih, and a 
Cenificate of Compliance has been issued pursuant to Section 4.17 below. The work of constructing, 
altering or remodeling any residence on a Lot, any Unit or any other lmprol'cment within the Common 
Interest Community shall be prosecuted diligently from the commencement thereof until the 
completion thereof. 

Notwithstanding the foregoing, buildings historically associated with, and at the time 
hereof located upon, the ranch propeny which is now the subject of this Declaration may remain or be 
relocated within the Common Interest Community. In addition, used materials and/or structures may 
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· be permitted on a Lot or Unit if (i) the Owner makes a specific written request-to the De,·elopment 
Review Committee for approval of such used materials and/or structures, and (ii) the Development 
Review Committee determines 1hat !he criteria set forth in Section 4.11 hereof ha,·c been met and 
specifically approves such requesl in writing. 

3,6 Building Envelopes. Sec !he above definition of this term for the general restrictions 
applicable to Building Envelopes. 

. . . ' ' .. ' .. . & 
' 

.. 3.7 Muter_Denlop_ment Gu1del1~es, A)1 conspucuon anj land,capin ~ct, ·111e~ }"'!h' 
the 9°mfl)on lnierest omiy'u.mt)/~ha 1 be slf1ctly_,,govern.e'd b))-he pJocedules, s nda s, gu 6el! s.Pe. .. 'Q 11ded 
resyictionstd re iren_11;nt~s s { fo h in u(efsler ofe10\l-'11e~tfauidl'fines, Av: latio oft ,II:::; 
Ma-ster,D~ve opm t GUJ~ehn s s all ci5t11u ea v'J1auoiyof tpfs Ma1fer D clar0on d m 'be 
e/for~d in acco ance;\>mh . e /erms Jereo . , _ . · 

The Executive Board. in its sole discretion, shall have the right and authority to 
determine the existence of any violation oft.his Section 3 .8 including the reasonableness of any light, 
sound or odor. 

3,9 Noxious or Offensive Activities; Nuisances; Construction Activities; Pesticides. ·No 
noxious or offensive activity shall occur or be allowed at any time within the Common Intl:resl 
Community, nor shall anything be done or placed therein.which is or may become a nuisance or cause 
an unreasonable embarrassment, disturbance, or annoyance to Owners, Occupants, Declarant or the 
Master Association, or which interferes with the peaceful enjoyment or possession and proper use of 
the Common Interest Community, or any part thereof, by Owners or Occupants. As used herein, the 
term "nuisance" shall not apply to any activities of Declarant which are,reasonably necessary or 
appropria.te to the development, improvement, maintenance, marketing and/or sale of the Common 
Interest Community or any pan thereof. The Executive Board, in its sole discretion, shall have the 
right and authority to determine the existence of any nuisance or unreasonable annoyance under this 
Section 3.9. 
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3.10 No Hazardous or Unsafe Activitie•. No activity shall be conducted on, and no 
Improvement shall be constructed on, any property within the Common Interest Community which is 
or might be unsafe or hazardous to any Person or property. Without limiting the generality of the 
foregoing, and except as allowed below, no explosives, gasoline, or other volatile and/or incendiary (

1

•.· 

materials Or devices or any materials deemed hazardous substances under applicable environmental ( 
laws, rules, or regulations shall ever be kept, stored, permitted to remain or be released on any Lot or 
Unit or elsewhere within the Common Interest Community. Gasoline or fuel for an Owner's lawn 
mower, snowblower, and the like may be maintained on an incidental basis on a Lot or Unit in an 
amount not to exceed ten (10) gallons. Similarly, gasoline, fuel and other products necessary in 
connection with the maintenance of the Public Parks and Master Common Areas may be stored in 

"'-(l>'/2 enclosed structures on the Public Parks and Master Common Areas. 

~ . . 

-c;,,"> 1i ,.3-11 O~tside Bu_rni?~; Fi~e H_azard,. N9'extzrior -tres :haHJe Ii htedjr pe/_m~'tt 'd wi hin' 
~'1 t the Co moit'Inteiest • om ui1 ,· .exc<!pt th a o/5ntat./\ed yarbe ue unit 'J1'il_e t~n e~da <i m se~ f 
1.;J/' cooki g plposes an ex pt a a paft ~Vt;te pera{io,yind ainJ/naru:e of. dit or ~rt ere . 
" Lo£ r Unit O~er all caus ~r frmfi an condition on is Lot orAlni whic ·ere tes fire aza or 

is · vio),tio of re ~ even1ion eg4~tio s, o/w'}i(h ould /2crefse i sutalce ra es. r th Ma er 
C mmo'n Ar as o for othl Lo or l!J'mt Gwn/rs. 

3.12 No Firearms or Hunting._ The discharge of firearms on any pan of the Common 
Interest Community (including the Lots and Units) is expressly prohibited, Hunting on any part of the 
Common Interest Community (including the Lots) is expressly prohibited .. 

3.13 No Ob,truction. There shall be no obstruction of any easements or drainage, 
irrigation or water feature systems located upon any Lot or Unit or the Public Parks or Master Common 
Areas, or any interference with the free use thereof, except such obstruction or interference as may be 
reasonably required in connection with the construction, maintenance or repair thereof. The Master 
Association shall promptly take such action as may be necessary to abate or enjoin any such 
obstruction or interference, and shall have the right to enter upon a Lot or Unit for purposes of 
removing the same, and any costs incurred by the Master Association in connection with such 
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abatement, injunctive or corrective a_ctivities sh_all be assessed 10 the r.esponsible Lot or Unit Owner qr· 
Owners in the form of a Reimbursement Assessment. 

3.14 No UnslghtHneu; Clothes. Drying; Sporting Equipment; Children's Recreation ii 
Equipment. Ail unsightly structures, facilities, equipment, objects, and conditions, including sponing 
equipment (e.g., skis, snowboards, bikes, mountain bikes. kayaks, etc.), arid snow removal, garden or . ' . mainlenarice- equipment cxc·epl when in actual use, shall be ke)ll in an enclosed struct_ure or in a 
screened area approved by the Development Review Commi1tce. No laundry or wash shall be dried or 
hung outside any residence, except on clotheslines that arc approved by l~e Devclop_mcnt Review 
Committee and which arc effectively screened from view from oJher Lots or Units and from Master 
Common Areas a~d_Public Parks and other public· areas including streets, bike trails. and the_ Golf 
Land. 

Equipment intended for children's recreation use, such as swing sets and slides. must 
also be approved in advance by the Development Review Commillee. Such equipment need not be. 
screened if it is constructed of natural materials such as wood, stone, metal and natural hemp and if it 
is painted or stained in earthen tones (natural woods, greens, browns, black, etc.). If such equipment 
is constructed of non-natural materials such as plastic, or if lhc equipment is oiher than earthen tone 
in color, it must be effectively screened from view from other Lots or Units and from Master Common 
Areas and Public Parks and other public areas including streets. bike paths, and the Golf Land. 
Playground equipment that is treated 1\'ilh hazardous prcservatil'es, including. without limitation 
arsenic, lead, copper, and chromium. shall be prohibited within the Commori Interest Community. 

·3.15 Gar-bage and Trub and Compost Containers. No refuse, garbage, trash. grass, 
shrub, or tree clippings, plant waste, scrap, rubbish, or debris of any kind shall be kept, stored, 
maintained or allowed lo accumulate or remain oil any Lot or Unit or on the Master Common Areas 
except temporarily within an enclosed structure within the Building Envelope approved by the 
Development Review Commi11ee, except that any appro,·ed container containing such materials may be 
placed next to the street on the designated morning of garbage collection and must be returned lo its 
enclosed structure that same day, and except that appropriate public trash receptacles shall be 
permined within the Public Parks. No garbage containers, trash cans or receptacles shall be 
maintained in an unsanitary or unsightly condition, and except when placed for pickup they shall not 
be visible from another Lot or Unit Public Parks or the Master Common Areas. All such refuse, . 
garbage, trash. ·plant waste, scrap materials. rubbish and debris shall be promptly removed from the 
Common Interest Com_munity and shall not be burned thereon. Compost structures and containers may 
be placed on a Lot. Unit, Public Park or Master Common Area in locations and in co_nlainers approved 
by the Development Rel'iew Comminee. prol'ided that no such structure or container shall be larger 
than fifty-five (55) gallons. Garbage structures and containers and Compost struc1u·res and containers 
shall also comply with such-recommen_dations as may be made from lime to time by the Colorado 
Division of Wildlife. 

3.16 Vehicle Parking, Storage, Operation an_d Repair. 

(b) ~o boas. tra)1ers. b ses. \JlOlor t>m~s campers~o or of~up otftin veh[',.les .. 
mo orcy,eles, s owmo iles,;_ecreal · nal ehicl . gol earls_ ruck ; ind stria or c mer 'ial 

o~r/similar vehi es (excepti pa~ auto¥obileseor{e ton or smalle1pick 1~ cks) 
v iclc~ (bot cabs.· r-trapers), a and ed o inop · able · hie! (as efin be w), an 
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(c) Notwithstanding the foregoing, vehicles may be temporarily parked· on 
driveways on Lots or Units and on public sireets within the· Common Interest Community for 
loading, delivery or emergency purposes, but only for the lime required to accomplish such 
purpose, and as necessary for the construction or maintenance of lmproveme'rits within the 
Common Interest Community upon compliance with the Master Development Guidelines and 
any conditions irriposed by the Development Review Commillee. 

(dj An "abandoned or inoperable vehicle" shall mean any motorized vehicle which 
does not display a current motor vehicle license or which has not been driven under its own 
propulsion for a period of two (2) weeks or longer (excepting otherwise permitted vehicles 
parked by Lot or Unit Owners or Occupants on their Lot or Unit driveways while on vacation 
or duririg a period of illness), or which does not have an operable propulsion system within the 
vehicle. 

(e) In the event that the Executive Board or the Development Review Committee (' 
' I (I. shall determine that a veh1c e is abandoned or inoperable, or is otherwise in violation of the 

provisions of this Section 3. I 6,. a writ1en notice of violation describing said vehicl~ shall be 
personaliy delivered to the vehicle owner (if such owner can be reasonably ascertained) or shall· 
be conspicuously. placed upon the vehicle (if the own·er cannot be reasonably ascertained), and 
if the offending vehicle is not removed within se\'enty-two (72) hours I.hereafter, ihe Executi\'e 
Board or Development Re\'iew Commit1ee (as the case may be) shall have the right to remove 
and store the offending ,·i:hicle, or cause the \'ehicle to be removed and stored. at the sole 
expense of the Owner of the Lot or Unit on i·hich the vehicle is located, and to enter upori an 
Owner's Lot or Unit for such purpose, all without liability on the part of the Executive Board 
or the Dcl'elopment Review Commillee. 

(I) Snowmobiles, motorcycles. and motorized trail bikes, minibikes, dirt bikes, all-
terrain \'ehicles. mopeds and similar m_otorized vehicles shall not be used or operated (but may 
be Iran.sported on trailers) within the Common Interest Community, except that motorcycles 
properly licensed for operation on public roads may be used on public roads within the 
Common Interest Community. 

3.17 Animals. Except as specifically permitted below or by the Master Rules and 
Regulations, no animals, reptiles, priinates, fish, fowl or insects of any kind shall be kept, raised, bred, 
maintained or boarded "'ilhin or upon any part of the Common Interest Community, 

Notwithstanding the foregoing, each Lot (with or without a Accessory Dwelling Unit or 
Caretaker Apartment), each Unit, and each side of a duplex shall be entitled to a maximum of no more 
than two (2) dogs or cats (or one of each) and a reasonable number of other Household Pets, so long as 
such pets are not kept for any commercial purpose, are not kept in unreasonable numbers, do not cause 
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an unreasonable amount of noise or odor, or do not otherwise become :i nuisance 10 other Loi or Unit 
Owners or Occupants. Household Pets must be fenced or restrained al ali limes within the Owner's or 
Occupant's Lot or Unit or duplex half, and shall not be permitted outside such Loi or Unit or duplex 
half except when lea·shed and accoriiiianfed by the pet's owner or the owner's representative. All 
Household Pets shall be properiy immunized and otherwise maintained and cared for as required by 
applicable laws .. 

The Owner ohi Loi or Unit or duplex half where a Household Pet is kept, as well as 
the legal owner of the pet (if riot such Owner), shall be jointly and severally liable for any a·nd all 
damage and destruction caused by the pct, and for any clean-up of streets, sidewalks, Public Parks, 
Master Common Areas or other Lots or Units necessil,ied by such pct. 

The Executive Board shall have, and is hereby given, the right and authority to· 
cktermine in its sole discretion that Household Pets are being kept for commercial purposes, or arc 
being kept in unreasonable numbers, or arc causing an unreasonable amount of noise or odor, or are 
otherwise a nuisance 10 other Loi or Unit Owric'rs or Occupants, or that a Loi or Unit Owner or 
Occupant is otherwise in violation of this Section 3.17, and to take such action or actions as it deems 
reasonably necessary· to remedy the violation. Wilhoul limiting the generality of the foregoing, the 
Executive Board may require the owner or custodian of a dog that barks or howls excessively, or of a 
Household Pet with other offensive habits, to confine such animal indoors. 

/\_.,-:-'/::,~'/::, , 3,18 Equipment, T•nks, Antenrioe, S,tellite Di,he,,·Etc.· No heatiryg, air co ·dilionin,g 

p '?-~ ~ (including swa~p ,:'oolers))'ir move.ln~nt, w)hd colle51ioni:Ior·refriger;{t!on equipments all _be placed, 
\ · ·.llowed, or maEn eined al}lWhe?!u!e fthtn the; Comma lntere t Com 6n1ty 01 r than o . the gr~nd, 

¢) /' then must conceaied from iew an must rec ive th· prior w 1tten ap roval of e Deve pment 
/','~1;,o ·w Com · tlee. · S ar pow units ' eting al govery entai g ide!ine for resi ntial us s maibe 

1
1 

.)·,t-c:; 10 .porate into a r sidence ft a Unit f (a) the olar 1;!'
0

wer unit eels l e same a hitectu al c~i ria 
\ t• are app 'ed toot er Improvements ithin l Common Intere t Corri unity, al} (b) th solar. ower 
' -~·unit is ag rove? i · ad,•an5F"by the eve_lopm lit Rc~j{w Co~ !lee. o lan!i!s { any ~i a, whf. her 
~ elevateglor bun , shall )Je erected( p'laced r permJtted to re am up n any L or Un or P he Park 

or Ma;ter Conyhon Arel ~xcepl i>ti comp!' nee wi fi applica e fedefa! and s te regu lions and then 
only /"ith tho/!'rior_ wrj{1en conJ"'nt of th Devel ment Re iew C 1r'nmit1ee Any a rove tank must 
be located Ujlderground or ad,;quately nccale from vi · by fe cing or creeni appr •ed by the 
De\:elopmynt Revi7lc~mmjftee.[ ra~io. l_evi ?n r othe _ante a of any ind o tu_re, a~d 
device f he lra_ns ss,on-'Or rec pllon of ud10 m1c owave v1su oy other gnals, luding wll out 
limit on satelli dishes 6f re" ivers, sh I be .rec a. pla ed or erlnitled o remain pon any L 1 or 
U · or Maste · ommon Are except wi the rio writte app · \'81 oi th Develop" ent Review 

ommittee to design an ocation; and·th n must be adequa ely fence or scree cl in·a man er 
approved y the Develop ent Review Co iuee. The foreg mg notwtihstandin , satellite di es 
which ceed one mete in diam'eter· shall not be allowed wit in th_e Common In rest Comm nity] 

3.19 · No Mining or Drilling. No propeny within the Common Interest Community shall be 
used for the purpose of mining, quarrying, drilling, boring, or exploring for or removing water, 
geothermal resources, oil, gas, or other hydrocarbons, minerals, rocks, stones, gravel, or earth, except 
drilling, exploring for, removing or storing underground water by Declarant or the Master Association. 
Nothing contained herein ·shall b·e construed lo limit the rights of the owners of mineral interests 
severed from the surface of any portion o'i'the Common Interest Community prior to the recording of 
this Master Declaration. 

3.20 Excantions. No excavation cit other earth disturbance shall be performed or permined 
within the Common Interest Community ex·cept in connection with the construction of Improvements, 
and then only with the prior wrillen approval of the Development Review Committee. Upon 
completion of construction, openings in the ground shall be backfilled and compacted and all disturbed 
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ground shall be graded and landscaped in accordance with the Master Development Guidelines and the 
requirements of the Development Review Commillee. 

J,21 No Interference .. -ith Waterway! or Drainage or Irrigation Systems. No Lot or Unit 
Owner shall construct, install, maintain or permit any fence or other improvement .or obstruction or 
plant trees or take any other action which damages or interrupts or interferes in any way with (i) the 
normal flow of water through and along waterways within• the Common Interest Community, (ii) any 
irrigation ditch or lateral or other water collection, storage or distribution system within or serving the 
Common Interest Community or the Golf Land, or (iii) normal drainage pallerns within the Common 
Interest Community or the Golf Land, subject always to the rights of owners of ditches and other wateJ 
rights and the requirements of the De,·elopment Review Commillee .. 

3.22 Lakes. No swimming, boating, or ice skating shall take place on any lakes or ponds 
within the Common Interest Community .. 

3.23 Fencing nd G1tes. Subject always 10 the restrictions set forth in Article Ill(!) of the 
Golf Course Play and Operational Easement, fencing and gales may be constructed within the Common 
Interest Community (including the Lots, and Units) in ·compliance with the provii.ions of the Master 
Development Guidelines, provided the prior wriuen approval of the Development Revie·w Com!!lillee 
has been obtained. 

3.24 Tree and Natural Shrub Presernlion. All Improvements within the Common 
Interest Community shall be located, designed, and constructed so as to preserve and protect trees and 
patural shrubs. In. order to conserve the natural beauty of the area, ·no. existing trees or natural shrubs 
(e.g., pine, cedar, pinon, other evergreens, gamb)e oak or sage brush) may be removed o.r trimmed 
except with the prior written approval of the Development Review Comminee. This restriction shall 
not apply to essential clearing by a Lot Owner in connection with the construction of a resi.dencc (but 
not other Jmpr.o,·ements) within the Building Envelope within a Lot, provided the prior written 
approval of the Development Review Commillee has been obtained. Any \'iolation of this Sec.lion shall 
subject the offending Lot or Unit Owner to such penalties, fines ~nd/o,r other conditions as the 
De\'elopment Review Commillee considers appropriate, including without limitation the withdrawal or 
modification of pre\'iously granted development appro,'als, or the requirement that replacement trees 
or shrubs of equivalent or different size and type be planted and maintained by the L.ot or Unit Owner. 

. J,25 E2sements; Utility Comp~nie,; Underground Utility Lines. All easements shown 
on a Plat or Supplemental Plat covering any portion of the Common Interest Community have been 
created or reserved for the purposes indicated on such Plat and/or in Article 7 below. No Lot or Unit 
Owner may erect any structure of any type whatsoever in such ease!llent areas, nor may an. Owner or 
Occupant use the surface of such easement areas for any private use, other than landscaping which will 
not interfere with the use of said easement by the Persons or entities for whose benefit it has been 
created or reserved and which recei\'eS the prior wrillen appro\'al of the Development Review 
Committee. 

With respect to easements created for utility purposes or for ditches either by the terms 
of this Master Declaration or any other Recorded agreement or on a Plat, any and all' bona fide public 
and private utility service companies, special utility districts, owners of interests in ditches and the 
Golf Owner 10 the extent provided in the Golf Land Deed, shall have the right of access, ingress, 
egress, and use of such easement areas for the installation, operation and maintenance of ditch 
facilities and utility facilities serving the Common Interest Community and/or the Golf Land. 

Except as to special street lighting or other above-ground facilities which ma)' be 
expressly required by the Town, no abo\'e-ground utility lines or facilities ofany type (except meters, 
risers, service pedestals and other surface installations necessary to maintain or operate appropriate 
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underground facilities and ditches and associated facilities) shall be erected or installed within !he 
Common Interest Community, whether upon Lois, Units, Public Parks, Master Common Areas, · 
~asements, meets, or righls•of•way of any type, either by a u)ilily company, a Lot or Uni! Owner, ,the 
Master Association, or any other person or enlily (including but not limited lo any person ow_ning or 
acquiring any par! of the Common Jn1eres1 Community) and all ulilily lines_ and facilil_ies (including 
but not limited to waler, sewer, gas, electricity, telephone, and cable tv) shall be buried underground. 
Provided, thal during the construction of a residence on a Lot a temporary overhead utility line may be 
installed which shall be promplly removed upon completion of construction. The foregoing 
restrictions on above-ground utility facil,ities shall not apply to equipment or facilities that are part of_ 
a Common Interest Community central communications facility. · 

Notwithstanding the foregoing, no re,-iew or approval shall be required for the 
replacement or replanting of !he same or similar kind of trees, or plants, or flowers, or other 
vegetation that has been previously approved by the Developmenl Review Committee for the Lo_t or 
Unit iri question, in the previously approved location therefor. Any substantial change in the type or 

( location of approved landscaping vegetation shall require the further approval of !he Development 
) Review Committee. 

· Landscaping~h II be pri aril)~i digenou'S plant/ife fro'?' a plan1flist to )le estab ishedJ 
by the Dpvelop ·ent Rfview C mmillee. Lawns shall be/or an¢· en ti cal J_t ve11· imi~ar ·fisect r sif'ta ,I 
blend M roug grasses natura y occur ng in t e area a~d sue grassei':hall b subjec 10 gui eline 
promu'lgaled y the evelop ent Re,-·ew Co mittee. }rrigati n of la~~scapc areas hall b subjc 10 

guidiiin_es romul ted by e Devel pmenl eview l!'.ommiyee. Exctp~I as __ o herwi~- speci ·,cally 
pry(ided - Sec1i n 3.3 a _ve. eac Owner hall di I/gently ,maintai . trim. ·eed, c61tivat . husb} d. 
P/Otect. reserv and ot rwise ke pin a e_althy ')~d att•;1fo,-e co -di_tion he shfbs,;ttre s, h~d es. 

_,grass, anters garden and othe landsc ping U]Jlln the pwner's at or nit. i9cludin , witho t 
limit ion, th rcmov of dead nd disrised br~·fiches 3/'d brus and tj perfo/nance of other tas~s 

sary~o remove r elimin te matenal whi/h co~st°tutes or creates a fire Hazart- r nuisapce. a d­
keep e Own r's Lot o Un~·1 fr e of anf pla11·1s isted o the p,,6hibiteef plant ist attadhed a an 
ndi to the aster De elopme Guidefines. ach Ow er shall coope{ate wi h !he Mister/· 

Asso~ia on in i brush _c1,earing a d fi~re rotectiqi\ husba11dry pr,Sgram f-6r reduc'1ion of fire _hlzard 
within he C~ on Jn1:e_ >fst Co')'. unity Each ?'wnert:.s 1a11 al.s9' mainufin all laved, coricretl and 
other ynthe1· ally surf ced areas withi the 3/ner's L ·tor Unit, including 6~1 not lir6ited lo, · 
driveway an parking areas, ii\ good condit_ion and rep ir. ' 

3.27 Buketball Goal,; Tenni, Court,. Basketball goals or backboards may be p,ermitted 
on Lots or Units in the Common Interest Community, provided they comply with th_e Master 
Development Guidelines and receive the prior written approval of the Development Review Commit1ce_ 

o'iJ /2 Tennis courts shall be prohibited on Lots and Units within the Common Interest Community. ~ot o/ 3.28 Swim min; Pools, Spa,, and Related Equiy_men!, j;e°n~. p_.961yspayor J)otyib1/'1.9.' : y b~ e_.¢d, F£ns).flfu e (j/4 i tJstill e_g,on Lpt(o r )1ni J,5/4-i \)ml t])<C,.0fo rr,ion )-rl'te;-est )Yo m )RU o/l'Y ,,irroy«Jed 
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Master ·evelopme rGuideli ·sand r eive the rior wr en cons I of the 
Comm· tee. If a ond, pool spa or t tub is pp rove , all serv· e equip en! 

sha be~ ced a locate in'either ) a side Y. rd belw en the f nl and ear boun aries o he 
re denc , or (b in the r r yard ad' cent 10 I reside cc, and alibe equate! scree d from any 
. reet whic the Lot r Unit c9r laining I e pond, ool, spa. r hot I is Joc;µed and1'rom any 

./;, neigh~oring 1'01 or U ii and 1h~•las1er Co _mon A eas and ublic rks. .. , . 

');, <S-"''1\1,.t. 3,29 s· n! ind Ad1·er sing. No sign, poster, bi oard or ad1·enising device of anv, ind 
,:"~ ~ncluding, b not limited lo igns commonly used by c tractors. architects and tradesme and·signs 
Y advenisin n "Open Hou 'for sale or rent) shall be lowed or displayed upon any Lo or Unit or 

ny Mas r Common A a within the Common Int st Community except: (a) such ' ns as may be 
,d the Declara iri co_nneclion with_ the de , 6pm. ent, ~•rketing and sale of_L s: and Units in the 

12. mon Inleres ommunny; (b) such signs s may be required by legal procee gs, or the 
-$' "- 1:1 ibi_tion of · kb is precluded by law; , such_ signs as may be required fo raffle contro! and 

,'?-'/ ~ regulation o aster Common Areas; ( neighborhood monuments (e.g.., e ance signs) which a . 
compatib with the architecture of e area and which receive the prior itten appro1:al of the 
Develo ent Review Committee, e) one (1) "For Sale" or "For Rehl" gn on any Lot or Uni and (0 

" .. 
'" 

one " rivate Property and/or P ·vale Residence/No Trespassing" sig on each boundary of a· at or 
U ·1 that abuts on property ed by the general public, such as a blic Park,,a Pedestria asement, 
r the Golf Land. The si s permitted under subsections (e) an (f) above must also meet the 

standards set for1h in 1tie Master Development Guidelines. 

J.30 Camping ind Picnicking, No camping or picnicking shall be allowed within the 
Master Common Aieas except in areas, if any, that may be designated for such purpose by Declarant or 
the Master Association. No camping shall be allowed within the Public Parks, and picnicking ;nail be 
allowed only in those areas of Public Parks as may be designated for such purpose from time 10 time by 
the Town. 

3.31 No Individual W,ter Well! or Individual Sewoge Dispo,al SyJtem!. No individual 
water wells, and no cesspools, septic tanks or 01her individual sewage disposal systems, shall be 
drilled, constructed, maintained or permitted to remain within the Common Interest Comm·unily, 
except such water and/or septic systems as may be installed by Declaran1 or Declaranl 's successor, 
assign or agent or the Master Association to serYe the Common Interest Community, 

• 
3.32 M,inten,nce 2nd Rep•ir of Interior of Residence. The maintenance and repair of 

1he interior of a Unif or of the residence or duplex and of other s1ruc1ural Improvements on a Loi shall 
be the responsibility of the Unit or Lot Owner. 

3.33 lrrigotion Sy!iem!, Ditche!, Lolerals, Ponds, ,nd Woter Use Obligotions. 
Declaranl hereby discloses that certain irrigation systems, ditches, ditch laterals and ponds are 
currently localed or may be constructed•wi1hin ditch and irrigalion easement areas localed upon (a) 
certain Lots, (b) upo·n Mast.er Common Aieas and Public Parks, and/or (c) within the Gblf Land 
(collectively referred to as the "Irrigation System"), Declaranl further discloses 1ha1 as of the date of 
Ibis Master Declaration, the ownership of any and all water rights carried or to be carried in• said 
Irrigation System is vested in the Town, in the Declararit, or in other owneis, and Declaran1 and the 
Town have no obligation 10 1ransfer ownership of any of such water rights to any Loi or Unit Owner or 
!he Master Association. The water rights owned by the Declarant have been or shall be conveyed to 
the Town. In no event shall the Master Associatlon or any Lot or Unit Owner be entitled 10 the right 
of use of the Irrigation System or any wat_er flowing through said Jr,rigation System, excepl pursuant to 
a written agreement or license with Declaranl, ano1her owner thereof, or an assignee of Declaranl, or 
pursuant to an opera1ion and maintenance agreement between the Golf Owner and the Master 
Association, or pursuant 10 the Agreement Relating 10 the Annexa1_ion of the Gray Ranch Property and 
Sopris Ranch Property to the Town of Carbondale, Colorado. recorded on January 16, 1995, in Book \ 
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928 al Page 865 of the Garfield County; Colorado real property records, or this Master Declaration. 
furthermore, except as specificallr provided below, in no event ihall any Lol or Unit Owner be entitled 
to install irrigation facilities, to divert water from the Irrigation System or to make modifications to 
the Irrigation System for diversion purp.oses without the prior written approval of the Master 
Association. In addition, in no event shall any Lot or Unit Owner or the Master Assodation obstruct 
or impede the fiow of water through the Irrigation System. 

The Master Assodation shall be responsible for irrigating the Master Common Are_as, 
and roadway shoulders, and for maintaining the portion of the Irrigation System that is owned by the 
Master Association. The Golf Owner shall be responsible fodrrigating the Golf Land. All such 
irrigation shall be accomplished with untreated water from the Irrigation System. The Golf Owner and 
Master Association shall be responsible for the mai,11tenance of the portions of the Irrigation System 
that services both the Golf Land and remaining designated lands for irrigation in the P.U.D. for River 
Valley Ranch; unless the Golf Owner and the Master-Association agree otherwise in ·writing. The Golf 
Owner shall be responsible for maintaining-the portion of the Irrigation System that is owned by the 
Golf Owner alone or by the Golf Owner and the Master Association together; the Master Association 
shall be responsible for maintaining the portion of the irrigation system that is only used for all lands 
in the P.U.D. for River Valley Ranch other than-Golf Land.· Each Lot or Unit Owner shall be 
responsible for the purchase, installation, operation, maintenance, repair, and replacement of the 
individual irrigation system on their own Lot or Unit, which system shall be owned by the Lot or Unit 
Owner. 

The Master Association shall cause lo be matle available untreated water for the 
allocated irrigation on each Lot or Unit through the Irrigation System. Each Owner is obligated. lo. 
irrigate all or a portion of the Owner's Lot or Unit lo the extent permitted by this Master Declaration 
or a,-Supplemental Declaration, and to install an underground untrca.tcd water delivery system that will 
accomplish such irrigation. The Lots or Units located within the initial Common Interest Community 
s_hall be entitled to irrigate one hundred percent (100%) of those portions of each Lot or Unit that arc 
not developed and built upon. To the extent poriions or all of the Annexable Properly are annexed lo 
and made a part of the Common Interest Community from time to lime, specific allocations for the 
irrigation of each Lot or Unit so annexed shall be made in the applicable Supplemental Declaration. 

)I 
0 

, Ther: will be co servation a d use restr'ctions imp ~ed upon · e Lot or it OE·n s·, 1' 0iu,\ stet'ssociation and Golf rner. Such conservati n and use · s-triction shall incl 5e. with ul 
.cl"'~ 'i mitat' n, the fol _owing: Th hours of ir 1gation ar restricted s follow 6:00 a. lo 2:00 .m. -,'I''? , Park~_ and odd a dresses an 2:00 p.m.} 10:00 p .. • Parks d _el'en a dresses. . 

6· 
Q"" 
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to "dry-up" certain lands within the land of the P.U.D. for River Valley Ranch that were his1orically 
irrigated by the Bowles and Holland Ditch, and Declarant, Master Association, and Golf Owner reserve 
the right from time to time to allocate and reallocate irrigable acreage within the lands of the P.U.D. 
for River Valley Ranch in order to comply with said dry-up obligation, and to amend the above 
allocation table accordingly if necessary, provided that each Lot shall continue to be able to irrigate 
those designated portions as set forth on such table. 

All Owners hereby assu'me any risk involved with respect to the Irrigation System and 
hereby acknowledge that the Master Associ_ation, the Dcclarant, the Golf Owner, and the Town shall 
not have any responsibility or liability of any kind to any Owner who incurs any loss, damage, cost or 
expense arising from or relating to said Irrigation System, including, but not limited to, any loss or 
damage caused by flooding or the failure to deliver water. In accordance with the foregoing, such 
Owners, on behalf of themselves and their Occupants, successors and assigns, by acceptance of _a deed 
acknowledge their assent to the provisions hereof, and hereby release Declarant, the Master 
Association, ihe Golf Owner and the Town and each of their officers, directors, partners, trustees, 
members, agents, employees, stockholders, and contractors, from and against 'any and all obligations, 
claims, demands, liabilities, costs, expenses, attorneys' fees, or causes of action of any kind 
whatsoever, whether arising prior or subsequent to the date hereof, whether known or unknown, based 
upon, arising out of, or in any manner rela1ed to the Irrigalion System. 

3.34 Restoration of lmpronments in tbe Event of Damage or Destruction. In the event 
of damage to or destruction of any Improvement on any Lot or Unit, the Owner thereof shall cause the 
damaged or destroyed Improvement 10 be promptly res1ored or replaced to its original condition or 
such other condition as may be approved in wri1ing by the Developmenl Review Committee, or the 
Owner shall cause ttie damaged or destroyed Improvement to be promptly demolished and the Lot or 
Unit to be suitably landscaped, iubjei:t to the approval of the De,·elopment Review Committe_e, so as to 
present a pleasing and at1rac1ive appearance. Such Improvements shall be repaired, restorea or. 
otherwise demolished and sui1ably landscaped within such reasonable time frame-as may be established 
by the Development Review Commitlee. 

3.35 _Lcises. All Leases of Unils, residences on Lots. duplex hal\'es, Caretaker Apartments, 
or Accessory Dwelling Unils shall be in writing and shall con1ain 1he following terms and conditions: 

FIR.ST 
See Amended 

~tr~ i!':Z. 

(a) ·aic beese tc.lli £haH-:.ct bi l;n !l=r@ti tlne ... (3) rnomi:Jt SP.Et-the Lease must 
cover the entire Unit or Lot or duplex half or Apartment (i.e. no Leases of bedrooms alone or 
otherwise co\'ering less than all of 1he Unit or Lot or duplex half or Apartment shall be 
permitted). 

(b) All Leases shall pro\'ide (i) that the terms of lhe Lease and the tenant's 
(Occupant's) use of the Lot or duplex half or Unit or Apamhent shall be subjecl in all respecls 
to the provisions of this Master Declara1ion and.of any pertinenl Supplemental Declaration, 
and the Articles, the Bylaws, and the Master Rules and Regulations, and the Master 
Development Guidelines, (ii) thal the Occupant has received and reviewed copies of said 
documents, and (iii) that any failure by the Occupant to comply with any of the aforesaid 
documents, in any respecl, shall be a default by Occupant under the Lease and a default by 
Occupant and Owner under said documents 'i\·hich may be· enforced against Occupant and/or 
Owner by the Executive Board. 

(c) Wi1hout limiting the generality of lhe foregoing. each Lease shall contain a 
summary of (i) the maximum number of persons !hat may occupy a Unit or Lot or duplex half 
or Apartment, as set forth in Seclion 3.4 hereof, (ii) the rules regarding pcrmilled animals, as 
set fonh in Sec1ion 3. I 7 hereof, and (iii) the rules regarding storage of sporting equipmenl, as 
set forth in Section 3.14 hereof. 
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(d) Each Owner shall notify the Master Association immediately upon lhe leasing 
of his Lot or duplex half or Unit or Apartment, and shall pro\'ide 1hc Master Association with a 
copy of the Lease and with the name and mailing address of the Occupant and the mailing 
address (if changed) of the Owner. 

(c) Each Owner who leases a Lot or duplex half or Unit or Apartment shall be 
responsible for assuring compliance by the Occupant with all of the provision·s of this Master 
Declaration, any pertinent Supplemcntal·Declaration, the ArticlcI, the Bylaws, the Master· 
Rules and Regulations, and the Master De,·elopment Guidelines. and shall be jointly and 
severally responsible with the Occupant for any ,·iolations there.of by the Occupant; 

(()iEach Ll:asish 11 cxprc ·sly prov·oe that the M~·ast Ass'ofAation,(ma t~e 
'€xci· u h·_e Bo rd) .st.a have c right o g.i"e t ~ O~.cu¢'ntw!it ilinot'cc that . e O~u~ant is 
.n vi atlon f one more f the d umcnls JStcd 10~bscc1 n (e) o\'e, w 1ch /ouce all 
spe if)' a p riod of. time (a lea_st t ( I 0) da s) in wliich th;,()ccu ni may ure)ilc vie tion. 

3.38 Restrictions oa Resubdivisioa; Properti Restrictions, and Rezoning, Excepi as 
expressly permit1ed in this Master Declaration or in a Supplemental Declaration by which additional 
property is annexed to the Common Interest Community, (i) no Lot or Unit shall ever be further 
subdivided by an Owner into smaller lots or parcels or units, (ii) no portion less than all of any such 
Lot or Unit, nor any casement or divided interest therein, shall be conveyed, transferred or encumbered 
by the Owner, and (iii) no Lot or Unit may be combined with any other Lot or Unit northc boundary 
lines adjusted between any two Lots or Units. · 

(a) Declarant reserves the right to subdivide a Loi or Unit, or to subdi\'ide a 
duplex Lot or condoniiniumize a duplex or other multi-family structure. or to subdi\'ide a 
multi-family Lot or Block, or 10 combine 1wo (2) Lots or Units owned by Declarant, or to 
adjust or remove boundat)' lines between Lots or Units owned b)' Declarant, provided any 
necessary Town approvals are obtained. all Declaraiion and Plat amendments requfred by the 
Act and/or local land use laws are prepared, executed and !{ecorded, and the necessary 
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reallocation of Allocated Interests of the Owners is accompli,shed. The specific requirements 
for subdi\'iding a duplex Loi or condominiumizing a duplex or other multi-family structure are 
sei forth in subsections (b) and (c) below. The requirements for subdi\'iding a multi-family Lot 
or Block are set forth in subsection (d) below. Similarly, the Owner of a Loi on which a 
duplex or other multi-family structure has been legally constructed shall have the right lo 
subdivide or condominiumize the same upon compliance with such requirements, In the case 
of the subd,ivisio~ or condominiumization of a. Lot or duplex or other multi-family structure 
into two (2) or more Lots or Unit.s, each Lot or Unit· c.reated thereby shall constitute a Lot or 
Uriit for purposes of reallocation of Common Expense liability and voting interests, lri the 
case of the combination of two (2) Lots or Units, such interests shall be reallocated to reflect 
the fact that two (2) Lots or Units have been eliminated and one (l) Lot or Unit created in its 
place. All costs relating 10 the foregoing activities shall be the sole responsibility and 
obligation of Declarant, or of the Owner performing the same. Declarant 's rights under this 
subsection (a) shall terminate µpon the first 10 occur of (i) the date which is 3P years after the 
Recording of this Master Declaration, or (ii) Declarant 's relinquishing of these rights by a 
Recorded in~trument. 

(b) Subdivisjon of a duplex Lot (the "Duplex") shall be accomplished by the 
recording of a Plat Amendment'signed by the Town and the Declaranl or other Lot Owner that 
subdivides the Lot into two Lots along the c.enter of the common wall in the Duplex, and a 
Declination Amendment and Agreement (Duplex) signed by the Declarant or other Lot Owner 
which (i) establishes the Lot designations for the two new Lots created by the Plat Amendment 
(e.g., Lots SA an.d SB, Block X) and amends the Allocated Interests ·10 reflect _the creation of 
two Lots in place of one Loi, (ii) establishes the respective rights and obligations of the Loi 
Owners with respect to the insuring, use, maintenance, repair and replacement of common 
struc,tural elements. and utility systems of the Duplex and of exterior surfaces, yard areas and 
landscaping, (iii) provides for a reasonable allocation between the Lot Owners of the common 
costs and expenses associated with the Duplex, and (iv) establishes a procedure for _billing and 
paying such common expenses and for collecting the same (including interest) from a 
delinquent Owner. Master Association Regular and Special Assessments shall, of course, 
continue to be allocated in accordance with the Allocated Interests. 

(c) Condominiumization of a duplex or other multi-family structure shall be 
accompl_ished by the recording of a Map signed by the Town and the owner that depicts the 
structure in three dimensions and delineates the Units and the General and Limited Common 
Elements, and a Declaration or Supplemental Declaration signed by the Lot owner and. in the 
case of a duplex being condominiumized by a Lot Owner other than Declaranl, appro,·ed by the 
Master Association, li·hich (i) creates a common interest community for the Units depicted on 
the Map, (ii) establishes the Unit designations for said Units (e.g., in a· duplex, Units A and B, 
Lot 5, Block X) arid. amends the Allocated Interests to reflect the creation of the new Units, 
(iii) creates General and Limited Common Elements and allocates the ownership thereof in 
undivided interests between the Unit Owners in some reasonable manner, (iv) establishes the 
rights and obligations of the Unit Owners with respect to the insuring, use, maintenance, 
repair and replacement of the Common Elements, (v) allocates the common costs and expenses 
associated with the condominium between tl)e Unit Owners in accordance with their undivided 
interests in the Common Elements, and (vi) establishes a Subassociation or oiher procedure for 
assessing, billing and paying such common expenses and for collecting the same (including 
interest) from a delinquent Owner. Master Association Regular and Special Assessments shall. 
of course, continue to be allocated in accordance with the Allocated Interests. · 

(d) S.ubdivision of a multi-family Lot or Block (other than a duplex Lot) shall be 
accompli.shed by the recording of a Plat Amendment signed by the Town and the Declaran1 or 
other Lot Owner that subdivides the Lot or Block into three or more Lots along the centers of 
the common walls in the multi-family structure, and a Supplemental Declaration or a 
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Declaration Amendment and Agreement (Multi-Family) signed by the Declarant or other Lot 
Owner whi<:h (i) establishes the Lot designa.tions.for the new Lots created by the Plat 
Amendment and amends the Aflocated Interests 10 reflect the creation of the new Lots, (ii) 
establishes the respec;tiv·e rights and oblig'ations of the Lot Owners with respect to the insuring, 
use, maintenance, repair and replacement of common structural elements, utility systems, 
exterior surfaces, yards and landscaping of the multi-family struc.ture, (iii) pro,·ides for a 
reasonable allocation between said Lot Owners of the common cosis and expenses associated 
with the multi-family· s·tructure, and (iv) establishes a Subassociatfon or other procedure for 
assessing, billing and paying for. such common ·expenses and for collecting the same (including 
interest) from a delinquent Owner. Master Association Regular and Special Assessments shall, 
of course, continue to be allocated in accordance with the Allocated Interests. 

(c) The boundaries between adj9ining Lets or Units may also be. adjusted or 
removed (i.e. the Lots or Units combined) by the Owner(s) thereof other than Declarant, if 
(i) the written conse.nt of the Excctiiive Board is first obtained, .in the sole ·discrctiori of the 
Executi)'c Board, (ii) all applicable regulations and codes arc complied with and all necessary 
Town approvals are obtained, (iii) t~ proposed adjustment or removal docs not violate the 
terms of any (!ocument evidencing a security interest in (he subject Lots or Units, (iv) all 
Declaration and Plat amendm~nts requ.ired by the Act and/or l9cal land use laws are prepared, 
executed and Recorded, and (v) the necessary reallocation of Allocated Interests of the Owners 
is accomplished pursuant to the guidelines set forth above. All costs relating to such activity 
(including the allorneys' fees and costs incurred by the Executive Board in reviewing and 
acting upon the mailer) shall be the sole responsibility and obligation of the Owner(s) applying 
for the sanie. 

(f) No Owner of a Lot or Unit shall grant or convey any easement rights affecting 
iny portion of the Lot or Unit without the prior written consent of the Executive Boa.rd. 

(g). No further covenants, conditions, restrictions or easements shall be Recorded 
by any Owner (except Declarant in the exercise of its reserved rights) or other Person against 
any Lot or Unit without the provisions thereof having been first appro,·ed in writing by the 
Executi\'c Board for consistency with the Master Declaratio·n. any applicable Supplemental 
Declaration, and the general plan of development for the Common Interest Community. Any 
covenants. conditions. restrictions or easements Recorded without such approvals being 
evidenced thereon shall be null and \'oid. This pro\'ision does not apply to Mortgages. 

(h) No application for rezoning of any Lot or Unit, and no application for any 
\'ariance or special use permit for any Lot or Unit (except as may be required by a Plat note), 
shall be filed with any gol'ernmental authority by any Owner (except Declarant in the exercise 
of any reserved rights) unless the proposed use of the Lot or Unit has first been approl'ed in 
writing by the Executive Board and the proposed use otherwise complies with the Master 
Declaration and any applicable Supplemental Declaration. 

3,39 Health, Safety and Welfare. In the.event any uses, activities, and facilities within the 
Common Interest Community are deemed by the Executive Board to be an unreasonable anno\'ancc or 
nuisance, or to adversely affect the health, safety or welfare of Owners 'Or Occupaills, the Exc~utivc 
Board may amend the Mas-ier Rules and Regulations in order to appropriately restrict and regulate such 
uses, activities or facilities within the Common Interest Community. Such rules shall be consistent 
with the purposes and provisions of this Master Declaration. 

3.40 Municipal Water Sen·ice. Municipal water service is provided by the Town. 
Municipal water shall not be used for outdoor irrigation uses. Only untreated water through the 
secondary irrigation system shall be used for irrigation consistent with the prol'isions of Section 3.33: 
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This provision shall no! be subject to amendment by Declaranl, its assigns, or !he Master Association 
without lhe prior written co.nsent of the Town. · · 

i) o 
~, ;;;,<>e; 3.41 Implementation ind Variances. The Executive Board may implement .the restrictions 

,S,e; ~ \ set forth in this Article 3, or otherwise restrict and regulate the use and occupancy of the Common 
, '?',\.Q ' Interest Community and 1he Lots and Units (but no! including the Public Parksi by rc.asonable Master 

6 • Rules and Regulations of general application adopted by 1he Executive Board from lime to time. The 
'<"' Executive Board may, in its sole discretion and in extenuating circumslances, granl variances from any 

of the restrictions sci forth in 1his Article 3 (excepting any such restrictions with respect lo which the 
Development Review Committee has 1he authority lo grant variances under Section 4.19 below), if the 
Executive Board determines, in its discretion, (a) either (i) that a particular rcmiction creates a 
substantial hardship or burden on an Owner or ciccupanl, which hardship or burden was not caused by 
said Owner or Occupant, or (ii) that a change of circumstances since the Recordation of !his Master 
Declaration has rendered such restriction obsolete, and (b) that lhc activity permitted under the 
variance, in the judgment of the Executive Board, wili not have any material adverse effect on the 
Owners and Occupants of the Common Jnteresl Communiiy (including neighb.oring Lots and Units) 
and is consistent wilh the high quality of living intended to be promoted hereby throughout the 
C.ommon Interesl Community.. · · · cay. ·t,i~. n 

~ , . ,mi;;!ste-d-:-i:o¼H-Et\\'lar--Gf--l.-61'5--0r-UAft.!'41>aikr~· 
si.uuµ'.e<i-Wij4,ii-lK>fa<l-i-ll-s-fl'-l-11ie-ll"fl<l-f£<l-f~4--f<-¥rn-the-fe,icl¾t-of-'!lllli-ee,-.Jllel-lu,i;Jifdi . · ~~ ~.eJJnit 
f , · cn~-efleetecl'+1rt!wMa;'ter 
Afre<~Hon.4~-s,. · The applying Owner mus! provide !he Commillee wilh an accurate !isl of the 
Owners to be so notified. If the foregoing notice requirements are complied wilh, it is not necessary 
that the Owners actually receive !he notice that is mailed 10 !hem. 

No variance shall conflicl wilh ordinances or regu!a1ions of the Town. If a variance 
from Town laws or regulations is also required in connection wi1h a mailer for which a variance is 
desired hereunder, ii shall be 1he Owner's responsibility 10 obtain such Town variance before· 
submitting a variance _application 10 the Executive Board. 

3.42 Declarant Acti\'ities. Nothing contained in !his Master Declaralion is intended or 
shall be construed 10 pre\'enl or to restrict in any way Declarant 's right and abi!i1y to deYClop. 
improve, maintain, repair, regulate, operate. administer, manage. market. sell, lease. encumber or 
dispose of the Common Interest Community, !he L.ols. 1he Uni1s. 1he Master Common Areas. !he lands 
described on a11ached Exhibit B, or any pan thereof. including 1he righl 10 construe! lmpro\'ements 
and ins1all signs thereon, all in 1he complete discretion of Declaranl. 

ARTICLE 4 
DEVELOPMENT REVIEW COMMITTEE 

4.1 Establishment of De,·elopment Re1·iew Committee. The as1ei Asso ialion sha have 
a Developml:nt Revie Commil e, which hall consi I of a mi 'mum of rec (3) m mbers, ea of 
whom shatt either b (i) a repr •sentative f ll1e Dec rant, (ii) an Owne or Occup t of a Lo or Unil 
in th~C fumon lnl restCom unity or ii) a loca architect landscap archi1ec1 r engine . All · 
member of !he D velopme Review ommittee ball be a pointed d remov from ti e to tim by 
the Ex cutive B rd in its iscretion and shall serve for uch term s may be stablish from !' e to 
time y the Ex culive B rd. A m ber maY, e remo\' -8 by 1he ecutive card al a y lime u on 
wriyen notic • without ause. Su iecl 10th three (3) ember rnimum, e Execu ve Boar may 
incfease or ecrease I e size of e Devel ment Re ew Com 111ee fro lime 10 1· e in ils iscretion. 
T-lie Execu11ve Boar may hire r appoi a secrela : for the e\'elopmy I Re\'iew Committ e, and 
shall projlde appr ria1e co ensa1io for any s 1al services. 
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4.2 · Estiblishment of Subcommittees. The Development Review Committee shall have the 
right but never the obligation to establish one oi more subcommittees to perform one or more of the 
functions of the Development Review Committee. For purposes of this Master Declaration, all 
references to the Development Review Committee shalt also refer to any subcommittee established by 
the Development Review Committee. The procedures for establishment of subcommittees, the rights 
and duties thereof, and the limi.tations thereori may be established· and adopted b)' the Development 
Review Committee from time. to time, in its discretion. · 

4,3 Meetings and Action or Committee. The Development Review Committee shall meet . 
from time to time as necessary to perform its duties hereunder. The Development Review Committee · 
may from time to time, by resolution in writing adopted by a majority of the members, desig.nate a 
Committee Representative (who may but need not be o·ne of its members) 10 take any action or perform 
any duties for or on behalf of the Development Revi~w Committee, except the granting of approval for 
any Improvements and the granting of variances. The action of such Committee Representative within 
the authority of such Commi\tee Representative shall constitute the action of the Development Review 
Committee. A majority of the members of the Development Review Committee shall constitute a 
quorum of the Committee. Actions oft.he Committee may be taken (without a meeting) by the written 
consent of a majority of the members thereof, or at a meeting at which· a quorum is present in person or 
by proxy, by the vote of a majority-of such members constituting the quorum, but in no .event less than 
two (2) members. · 

4.4 Records or Actions. The Development Review Committee shall repo,t in writing to the 
Execuiive Board all final actions of the Development Re,·iew Committee, and the Executi\'e Board 
shali keep a permane_nt record of such reported. actions. 

4.5 Appronls in Annexed. Areas. The Development Review Committee shall also be 
/ resp'onsiblc for reviewing and approving all proposed Improvements on Lots and Units within 
: _) propenies hereafter annexed to the Common Interest Community, unless a different reviewing body or 
•~- rocedure is established in the Supplemental Declaration wliich annexes such property. 

f o"'o 
""'{; \ ,. 4.6 Muter Development Guidelines. The· De\'elop ent Re,/°w Commi ee has esyiblished, 
~ ';l, initial ~et • f rules. proc-edures, s -andardf, guideli)\es and r· quireme ts, includi g without )1mitatidn 

architecrnra , design.an~/cie\'elop ent sta,/dards a?1i guideli es. whic shall go\' n the re\'i,ew al.d 
'le,· · approval o disappro.vyof propo ed Impjovemenl-5wi1hin e Corn n Interest ommunit/. the 

registrati n of Bui Ide s, and ot e_r matt;ns provi¢ed for I rein (th "Master D 1·elopmeny' 
Guideli es"). The evelopm nt R~vi •\\' Comn;{ttee may makelu amendm ts and additions;o the 
Maste De\'elopm I Guidel'nes as t c Com ftiee dee s necess ry or appro riate froitime to time .!, 
acco plish the rposes o (and as re not· conflic with) th' Master D laration j'"d o:;/i· 
pe inenl SupP, emental eclaration and to ensure t orderly and a11ract· ·e develo ment o

1

the 
,, ommon Inl est C~m unity. Vpon its doption. ach sue amend.me shall be · rovided to the 
Executivtoard. Th Maste_r De~·elopmen. I Gui elines ar hereby inc rporated erein anil shal e 
deemed I be a pan f this Mister D~-1aration nd shall)'ie binding the Co mon Indrest 
Com mt ty, and on all Lot Ind Unit wners Occupant!, Members r other P rsons alif~xp es sly set 
fonh h -rein~A topy of 1~/ curret. aster , evelopme~t Guldelin s shall, :i all tim/s, be a • art of the 
Mast Associ ion's rec6rds. T Deve~ ment Rt· ew Commi tee, in_i1:sole disfretion .shall have 
the r.lghl and authority /o de!e~me thCt_xistence o any viola yon of th1/:as1er,V{ve1~

1
ent 

G!J)Belines or of any appro\'als granted or other d; erminations made b), or oth& requi}ments of, the 
Qe.velopmfnt Revie1/ Commit ee. · 

. J/ 

The Master Development Guidelines shall contain the requirement that every 
residential structure within the Common _Interest Community must achieve the minimum points 
necessary to be certified under the 1995 Colorado Green Certification program, as administered by the 
National Home Builders Association. If this program ceases to exist. the Development Review 
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Commillee shall amend the Master Development Guidelines so as 10 incorporate and adopt a substitute 
program that is as similar in intention to said existi.ng I 995 Colorado Green Certification pro·gram. 

4, 7 Design Re\'iew Fee. The Development Review Commitlee shall adopt, and may from 
time to time amend, a design review fee schedule which shall apply 10 requests for the original 
construction of a residential improvement, and for each subsequent request for approval of an 
Improvement on a Loi or Unit including remodels; renovations or other allerations of the original 
approval, except that no fee shall be charged for any proposed alteration or addition to an approved 
landscaping plan. The design review fee schedule shall be sci forth in the Master Developm·cnt 
Guidelines~ The applicable fee must accompany each request for approval of any proposed . 
Improvement. The Development Review Com.mince shall not take any action on a request for approval 
until all required fees arc paid in connection therewith. · · · 

4,8 Pre-,ubminion Conference. Every Owner proposing to·make Improvements Iii.its Lot 
or Unit shall schedule and allend a pre-submission conference w'i1·h.the Development Review 
Commit1ee to discuss the general nature and scope of the contemplated Improvements and the 
Commitlee's requirements and procedures in connection there\'dth'prior to the time the Owner has 
expended or committed to expend significant amounts on archilcclUral or other desigri fees. The 
Developmerit Review Commillee shall give priority to the scheduling of such pre-submission 
conferences. The Owner is encouraged to arrange for the allendance o(the Owner's design 
professional at the pre-submission conference. 

4-9 0 
◊Oqj.QB ✓ 4,9 SubinissiOn of Pl2ns, Speciflc-i:tions and Data. Prior to comrnencem/nt ofwor - to 

~e, ~ accomplis any prop sed lmprov ments, the · w·ner propo ing to make such Impr?_ements s all · 
'?' ' submit~the Deve;ment Rcv."fw Commit e such dcisc/iptions, su eys, plot pljlnS, cxcav lion plans, 

. draina plans, e1vation dra ngs, constr cti.on. plans landscapin plans, spcc•fications and sam es 

amo g other thjngs the nat. re, kind, sh~ e, height, Jidlh, color, materials, nd locati n of the · · 
l., of m~ rials and;olors as th Dcvelopme t Review C mmittee s~.fl reasonab · request hewing 

pro oscd Impr.6vements. h'e Owner slfall also info.Im the Deve opment R ·iew CoIIJ · ittee o the 
idfntity of tiJe Owner's_ P, oposed Bui! er, who~h I be a Rcgiiered Builder .. All submissio s shall 
,lonform to ind be in adordance wit the Master. Devclopm;dt Guidelin s establi ed pur ant to 
Section 4.6. The ow4r shall be' e titled to rec ive a recciJ/ for the sa e from t e Devel pmcnt 
Review dommittee o,lits authoriz d agent. The Develop ent ReYiew Commill e may re uire 
submissfon of ad~it'6nal plans, s ec.ification/ or other i ormation· rior to a roYing r disapproving 
the pro~osed lrilpr ,·ements. U til receip1t{ ·the Deni pment Rev·ew Comr/iuee of 11 required . 
inforrhation and aterials in c.6irnection w·1h the prop sed lmpro, ements a/d Builder, the 
Dev€1opment Re ·iew Coinmidee may posi one ·revie" of the app cation. 

4.10 )legistralion, of Builders. The cons ruction or novation/'f residentia~'\\·ellings, 

Commme/ a signed' S(atcment o eg1stcred u1lder wh h recllcs s follows: 
. . 

within the Cor/mon lntetie { Commu~·iy shall be a complishe onl).· by g .neral contrac rs wlio ·a e 
"Registered Huilders" as rovided in his Sectio · 4.10. Subc ntractors eed riot be RJ istered 
Builde:s. i£ o:der to, re 1ster ala ilder, a co nac1~.r m~s sub':'it t the Develop .rit Revie 

12-0 
0 

(a) That t builder is a licensed g eral con actor in Ga cld Count , Colorado:· 
<;,.ce 

1>S'"e •;),:\ The names and ddresscs of 
,ee 0.. A~ constru tcd home or other st ctures: 
~i-Y 

(c) hat the b ilder expres ly aulho ·zes each of sad clients to peak to 
reg. esentativ of the De ·e!opmenl R view Co mittee and/or he Oirner r garding the 
btfilder's per ormanccJor that clien, and fur er_ authorizes e Develop ent Review 
Committee/io pass on any such per ormanc information to the Owner: 
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requested by the wner; --/ 
(d) j,:"' the builder will p_rovide the · wner witza. urrent financipl s1a1em7nt ·•jf 

(c) That the build/r will allow I e Owner lo ob ain a credit r orl on th1uilder, 

if requested y the Owner; alld / / _c 

That the ~Ider will fu n·ish the Ownlwith such ol er infozmat" on about ¥_ 
builder s the Owner 4~~asonably equest. ~ / ___ 

· Upo dclil'cry of a 2emenl of R istered Build r containing I of the re ired inform~tion 
to the Dev1 opmcnl Re~·ie /Committee, ✓c~ntractor sha I b: deemed;o be_ a Regisfcr 7d Bu_ild for_ 
purpo~es ereof. Before ommencin~ork on the c~i\rucuon. or renovano~of .res1den11a dwelling 
on a Lo , the Registere . Builder shall obtain a Buil_r,."s Risk lnsu/ance Polici; covering al · 
lmpro ements to~·be c _ns.tructed on} e Lot, wile! e ben_.,fiis pa/,£blc to the wner, and ·s all deliver . 
copie of the Po_licy o t.he Develo fuenl Review ommitlee and to the Ow Ir. In the cafe of minor 
re~lvations where he Developm/21 Rcl'iew Co mi1tee docs riot consid~~fsuch Policy £ecessary, the 
T)ele!opment Re11cw Commi117' may waive tfus requiremen{ in its soJ/4iscretion. '/--

b n I . 

f>ij; 4.11· Criteria for Appronl or Di.approl'aL Th5".°evelopment Re,:jew Commitle:0s all 
,{' ¾ approve any propose.dlmprovements on .' if it de_termines ,0 Hs reasonable ditcretion that the aster 
, 'Q Development GuiMlines ha\'e been c plied with; that i e proposed lmprolements will noJ, e . 
$ci detrimental to I value or enjoyme I of the surroundi areas "in the Corlmon lpterest C fumunity; 

q that_ the siti_ng esign and appear nee of the proJJose I_mprovements J.efi be in harmon with the 
surr6.unding. reas in the Comm n Interest Commu ny; that the pro!?"sed Improvemc s will entia';fe 
the qpal_ity wholesomeness, a d a11ractiveness o he Common Inlc.esl Communit)'. nd the enjoy!)1ent 
there.ofb Lot and Unit Ow ers; that the upkee and mainlenanclof the propose lmprovement.s'will 
not bee me a burden on I Master Associali n; and in the caslof construction/or renovation fa 
rcsid tial dwell.ing, th. work will be perfo med by a Regis! {ed Builder. T\)fDe,:clopmen Review 
Co mit1ec may conditton its approl'al of ny proposed Im rovements upoo/{he making o such changes 
thlrein as the DeveJ/pmenl Review Co mit1ee may de.e reasonably appropriate, and may require that 
additional landscaping be performed 9. the subject Lot or Unit. 

The appr,lal by the Commiuee of a . Improve me I shall in no ·ent implyc'r require 
that sucly'appronl wil ;.i;e granted ag fn in the fu re for the sa e or a simila mpro\'e19,Cnl, and 1y 
Co'."yntee shall ha· complete dis etion. cqn stent with th standards a crite~ia c ntainz:Fd h in 
an91n the Ma11er e\'elopment uidelinesyt grant or de • such appro,:a1in each i stance o e 
merits of the particular applica 10n or proposal and consi ering the ciJ6mstance surroumrng the 
I same. 

4.12 Decision, of Committee. Any decision of the Development Re\'iew Commillee shall be 
made within forty-five (45) days after receipt by the Development Review Commiuee of all materials 
and information required by the De\'elopment Review Commillee, unless such ii.me period is extended 
by mutual written agreement. The decision shall lie in writing and if the decision is not io approve the 
proposed Improvements, the reasons therefor shall be stated. The decision of the Development Review 
Committee shall be promptly transmilled 10 the Owner at the address furnished by the Owner to the 
Development Review Committee. 

4.13 Failure of Committee t"o Act on Plan,. Any wrillen request for ~ppro\'al of proposed 
Improvements shall be deemed approved, unless wriuen disappro\'al or a request for additional 
information or materials is transmitted lo the Owner by the Development Review Commiuee within 
sixty (60) days after the date of receipt by the Development Re\'iew Com_mitlee of all required 
materials ·and information, unless such lime perioc! is extended by mutual wriuen agreement. 
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I'-\\"' 
er1.'i< · . ·. ~- hD I '· . 'U ' , 4, 14 Damage and Performance Depo!i! by Owocr. Be ore I e e~ o~ment eview 

1'l:, Comm11te~rants apiftoval 10 a)1 Ownelf r proposed.lJpro\'em Is 10 a Lot r Unit; t Owner shall 
be re~uir .a 10 de pod with tho1Committ e a Damag~11d Perfofmance DeP, sit, in an moun1 to 
determ' ed by the ommittf in its· rea onab.le discr tion bas d upon the· l!lure an scope oft 

accdrdance wit the CO!Jlfuinee's a prol'al !here fand 1h aster D ·elopmen uideline .·and (ii) 
prop ed Improl' ments. in order~o aranlee (i) c comp! lion of th propos~d mpro'vem. ts in 

tl}l repair of y on•si}' or off-sil damage cau ed by th Owner ot Its conirao ors or ag9nts durinthe 
c'onslructio period. )fhe Comm) tee shall gi e the Ow er writte notice of/a) an)~vi fation of th . 
approvals r 1he tiler Devel9f,ment Guid;jines, or ) any da;nage that_ nf~ds to be epatrcd, an 1n 
the even the Ow r :•ii~ to~re .th,e v_io!aJfon or r air the 1afuag~ witl,fu thirty (3. ) days f~(wing. 
the daty1'such no) cc. 1s give , the Commu'tee s~al ave 1he 1ght to p_erform suc_hjure orZie IT on 
b¢hal.1/o~ the~~i·ner anyft appl)' so m ch of th ·amagc nd Perforfl)Knc_e Depr.~'. as_ n_iay . C needed to 
pay f,or the cLt thereof, he Damag and Per rmancc eposll, or ?Tl)' b·alancJ rcmainin if the 

· Com'inittce ~as .used all r a portion he ref or /s abo\'c rmin'ed~s. all be ref'.}11ded to !he Owner no 
lay~ tha~ lllirly (30)? )'~ follo:"'i') the is1an 7e to i/J Ow:n~r by he D~velppmen.t Rey{ew Committee 

r.,-v 
0
,.,0 a Cemfitale of Compliance rn,,accordance with 1h6prons1on of Secllof 4.17 below. 

ei~ ~ . . 
'/'<$' ~ 4.15 Prosecution and Completion of Work After Appronl. Following t e approval of any 
, 0 ' p'roposed Jm.pryvements by !he De~·el p.menl Re/iew. Commijiee and idefdfication o !he Regisl1e/ed 
"d Builder, !he o/oposediiprovement shall. be ~mpleted by/he Lot or 1./'nil Owner sing 1he Re istercd 

Builder: (a) s prompil and dilig tly as poJ"iblc bu! in 110 event in o~cess of th time petio set 
forth belo , (b) in co pliance wilh the Maf_er Developnfen1 Guide!' es and wit all applica _le laws, 
regulatio s and codd, (c) in s1f1 conf;Er ance wi1h al plans and pecifica1io s and other · a1erials 
present il 10 and aP,~roved b~t e Develo ent Revie Commiue , and (d) in ccordance ilh any nd 
all conmtions ·~•in 6scd by the evelopin nf Review ommittee. i\ll Im prov . ents a ppr ed by t 
Deve/opmenl R iew Coinm ·11ee shall )Se complele , includi~ issuance of/. Ccrtifical of Com]l iance 
anfthe remov·. of all con ruction equipment, ml erials and tlebris (i) wj/hin twenty four (24) nlonlhs 
from the dat.~f approval _f such ii(F,rovcmen~s y the De,v.~ opmen! Rt1~w Comm_· lee, or (i' within 
such other Y.mc penod a the Dev7lopment Rev ew Comm;{1ee may pre cnbe. Pro 1ded, ho ever, that 
any and az landscapin and/or gardening ap oved bytr~ Developm~ t Review omm!ue which is 
related to !he initial constructii of a reside ce on a L · shall be ~offipleted no aler than six (6) 
mont~h1mmedialel/followinp the issuan· of t_he c5: 1ifi<;a1e of G6mpliance or such r idence. 
F~iluro lo comply Jth lh: 1e7ms a~d co ilions 6f i)iis Section .✓.is shall co slilutz· n ncompHance 
with I e terms anc1pro\'1srnps of this;: s1er Decla/at10n ail!Zil f Developn/ent Rev,e · Comm111ee 
and/o the Execupve Boar,!' shall have the right 1/invoke all ·1gh1s· and imed1es p, Yided 10 1hcm 
here\\nder. inc!uBing bu! not limited. o. !he imp6si1ion_offi es and pe~lties. 

4.16 Right to Inspect. Any member or authorized consuhanl of the DeYelopmeni Review 
Commitlec or of the E,eculive Board, or any authorized officer, employee or agent of !he Master 
Association, may (bu! shall not be obligated lo) al any reasonable lime enter, without being deemed 
guihy of trespass, upon any Loi or Uni! after reasonable notice lo 1he Lot or Uni! Owner, in order 10 · 
inspect lmpro❖~riients consfrucled or being consiruc1ed on such Loi or Uni!, to ascertain· \>,·he1her such 
Improvements h_ave been or are being built or changed in com·pliance wilh the Master Development 
Guidelines, the approvals granted by the Developmenl Review Commiuee, and !his Master 
Declaration, · · 

4.17 Certificate of Compliance; lmpection of Work; Correction of Defect!. 

(a) Upon th9'comple1i-n of any I111proveme '1s (excep!'ng 1he related land'scapingJ 
for wh~'ch· !ans ~nd sp7cifica1ion have beeqlapprol'ed y 1he De,· iopmcril.Review J::omn\inlc, 
the Own r or~h Re~i 1ered Bui er shall s'ubmit to I c Commit ec a wrte·1 /n App!/ca1ion~r a 
Ceriifi ,ate of ompli nee, on a form 10 befprovided f the Co mittee, w ich A~tlica·tion shall 
certif) that I Impr vements al'e been,lompleted n accord 1~ce with/ e appr,o\'als gra tcd 
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by th~ <;,/mmirtctcc nd with th•'Mastcr Deve1opment uidelincs,. ntil rcc_;i~f su✓ 
Appl~~tion, th . omm111ee/hall not b;,Ie;~ed t have any I} ice rcgayling completion of the 
l mefove mcnts. • . . 

(b) Within twenty-one (21) days following receipt of the Application, the 
Development Review Comminee or its duly authorized representative .sh'all inspect the 
Improvements. If the-<comminee finds that the Improvements ha,·c not been completed in 
accordance with the approvals granted by the Comminec and/or with the Master Development 
Guidelines, it shall notify the Lot oi Unit Owner in writing of such noncompliance within said 
twenty-one (21) da); period, specifying the particulars of noncompliance, and shall request the 
Owner to remedy the same. 

(c) If upon the expiration of thirty (30) days from the date of such notification of 
non-compliance the Lot or Unit Owner shall have failed to remedy such noncompliance. the 
Development Review Committee shall notify the Executive Board in writing of such failure. 
Upon Notice and Hearing, as provided in the Bylaws, the Executive Board shall determine 
whether there is a noncompliance and, if so, the nature thereof and the estimated cost of 
correcting or removing the same. If a noncompliance exists, the Owner shall remedy or 
remove. the sanie within a period of not more than thirty (30) days from the date of the 
announcement of the Executive Board ruling. If the Owner does not comply with the 
Executive Board ruling within such period, the. Board, at its option, may either remove the 
noncomplying· Improvement or remedy the noncompliance, and the Owner shall reimburse the 
Master Association, upon demand, for all expenses, including interest on monies expended and 
attorneys' fees, incurred in connection therewith, Jf,suc~·xpensc,s arc n,ot rc?tai · b)~th 
.Owner ttt e Mast'?.' Ass~c·ation within thiJW (31) da).·s ollowiryg del}✓er,- of writte 
def and t erefor to the O ·ner. tt,{ Execfi'\·e Boa d sha/ levy a/Reirnpurscm t Ass ssmcnt 

,aeainst ch Qwnfr and he Ow cr's Lo or Uni . 
1 

t:' I ' 

(d) , Whength 'De\'elogment Review Commjhee is say~fied~hat . e lm~ro cmcn~ 
have een co · pleted in ccorda e "1th t · e approvaH granted y the Co m1ttee a a. w11Mhc 
Mar!e'r D141· fopment uidelin . it shal~ue t:&. t { Owner arcertifica of Corny iance/4-ith 
retect to · id lmpr9 ·emcnts No niw y-constru ted residice on a 1-0t shall be occuy(cd until 
af-ertific te of Compliance as been ssued the cfor and f' Certifica;e of Occ6panc;;is 
required y the Tefwn of Carbondal, has been i~sued the/efor. · 

4. 18 lmpro1·ements Must Conform to Approvals. No building. fence. wall. structure. 
landscaping or other lmpronment of" hate,·er type shall be commenced. constructed. erected. placed. 
installed, located, maintained or remo\'ed within the Common Interest Community, nor shall there be 
any additions or changes to the exterior of any residence or other structure or lmpro,:emcnt upon a Lot 
or Unit or the landscaping. grading or drainage thereof. includ.ing without limitation, the painting 
(other than painting with the same color and type of paint as pre\'iously existed) of exterior walls, 
patio covers and fences. except in accordance with plans and specifications therefor which have been 
submitted to a.nd approved by the De1·elopment Review Committee and in compliance with the Master 
Development Guidelines. 

f'/$0 ~I:, ' 
4e,<c-':,~n6_ 4.19 Committee Power to Grant Variances. The Development Review Committee may 
e, i,; O * !.:rant variances from any of the restrictions set forth in this Master Declaration or any Supplemental 

0 • I Declaration or the Master Del'elopment Guidelines pertaining to proposed lmprovcments and the 
li2 criteria therefor. including restrictions upon height. size, fioor area. setbacks, location or placement of 

structures, or similar restrictions, when (i) unique circumstances not created by the Lot or Unit O_wner. 
such as topography, natural obstructions, or aesthetic or environmental considerations would otherwise 
result in substantial hardship or burden which is not suffered by oiher similarly-situated Lots or Units: 
or (ii) when a. change of circumstances since the Recording of this Master Declaration has rendered 
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such restriction obsolete. and (iii) in either case, when the Development Review Committee determines 
that the activity allowed by the variance will not have any material ad,·erse effect on the Owners and 
Occupants of the Common Interest Community (including neighboring Lots and Units) and is 
consistent with the high quality of living intended lo be promoted hereby throughout the Common 
Interest Community, a ·owner pplie for a ariance,,1he Co millee ust gjye at lea ten (JO) 

da~ wri en not' e of e var· nee h ring, nd of e natu "of th varian e requested, pos ge 
pr pai , by cc{ 1fied ail, r urn re eipt r ueste , to all wners f Lots r Uni1/1h·at ar situated 
w thi a radi s oft o hun red (20 ) feet from t e cente of the uildi . Enve)6pe or t Unit for 
whi the rianc is req ested, the c rrent dMesse for rn h Ow rs renlcted inJhe Master 
As ociati ,- The applying Owner must provide the Committee with an accur,atc list of the 
Owners to be so notified. If the foregoing notice requirements a.re complied with, it is·not necessary 
that the Owners actually receive the notice that is mailed to them. 

All variances that are granted by the Development Re,·iew Committee must be 
evidenced in writing, must specify the Lot or.Unit for which the variance is granted and the unique 
circumstances or change in circumstances justifying the variance, and must be signed by at ,least a 
majority of the members of the Committee. If any such variance is granted, no viola.tion of the 
covenants, conditions and restrictions contained in this Master Declaration or any Supplemental 
Declaration or the Master Development Guidelines shall be deemed to have occurred with respect to 
the matter for which the variance was granted. The granting of such a variance shall not operate to 
waive any of the terms and provisions of this Master Declaration or of any Supplemental Declaration 
or the Master Development Guidelines for any purpose except as 10 the particular property and 
particular provision hereof covered by the variance, A copy of each variance request and approval, or 
denial, will be kept on file at the Master Association offices. 

The granting of a variance in a par\icular instance shall in no event imply or require 
that such a variance will be granted again in the future in a similar situation, and the Committee shall 
have complete discretion, consistent with the standards and criteria contained herein and in the Master 
Development Guidelines, to grant or' deny a variance in each instance on the merits of the particular 
application and considering th·e circumstances surrounding the same. 

No variance shall conllicl with ordinances or regulations of the Town, If a variance 
from Town laws or regulations is also required in connection with a matter for which a \'ariance is 
desired hereunder. ii shall be the Owner's responsibility to obtain such Town variance before 
submitting a variance application to the De,·elopment Review Committee, 

cfi "'c,. 
), ,:;,'8 f\;,\!) 4.20 Nonliability for Approval or Disappro,·al of Plans and Specification,, for Issuance 
<!?"' >I;<. of Certificates of Compliance, or for Registration o'f Builder,. The criteria for Development Review 
~ ' Committee approl"al of plans and specifications are set fonh in Section 4.11 above. The Development 
~ Review Committee shall not be responsible for reviewing plans and specifications with respect to 
1 engineering design or for compliance with zoning, building ordinances, environmental laws, or any 

other applicable laws or regulations. By its approval of any such plans and specifications, neither the 
Development Review Committee, the members thereof, the Master Association, any Member, the 
Executive Board nor the Declarant assumes or shall have any liability or responsibility with respect to 
engineering design or for compliance with zoning, building ordinances, environmental laws, or any 
other applicable laws or regulations. or for any defect in any Improvement constructed from such plans 
and specifications. Neither the Development Review Committee,. any member thereof, the Master 
Association, the Executive Board nor the Declarant shall be liable to any Lot or Unit Owner, Occupant 
or other Person for any injury, damage, loss or prejudice suffered or claimed on account of (a) the 
approval or disappro,·al of any plans, drawings or specifications, whether or not defective, (b) the 
construction or performance of any work, whether or not pursuant to approved plans, drawings and 
specifications, (c) the issuance of a Certificate of Compliance for any Improvements, or (d) the 
development, or manner of development of any property within the Common Interest Community. The 
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approval of plans and specifications by the Del'elopmc:nt Review Committee, and/or the issuance of a 
Certificate of Compliance by th.e Developmeni Review Committee, shall not under any circumstances 
constitute or be deemed to be a representation or warranty that the plans, specifications or completed 
Improvements comply with applicabie laws, ordinances or regulations, including but not limited to, 
zoning ordinances and building codes and environmental laws. 

4.21. Recon,tructioa of Ma.ter Common Area.. The reconstruction by the .Master 
Association after destruction by casualty or otherwise of any Master Common Areas or Improvements 
thereon which is accomplished in substantial compliance with "as built" plans for such Master 
Common Areas or lmprol'emenls shall not require compliance with the prol'isions of this Article 4 or 
the Master Del'elopment Guidelines. 

4.22 Compen!itioa of Committee Member.. In the discretion of the Executive Board; all 
or some members of the Del'elopment Review Committee may be· entitled to reasonable compensation 
from the Master Association for services rendered, together with reimbursement for reasonable 
expenses incurred by them in the performance of their duties hereunder. Such compensation, if any, 
shall be set by the Executive Board from time to time. 

4,23 . Enforcement. The requirements and prol'isions of this Article 4 and/or of the Master 
Del'eiopment Guidelines shall be enforceable in accordance with the rights and procedures set forth in 
Section 13.4 of this Master Declaration. 

ARTICLE 5 
MASTER COM:\10N AREAS 

5.1 Use and Enjoyment of Ma!ter Common Areas. With the exception of Limited 
Common Areas, and except as otherwise prol'ided in this Master Declaration or in any Supplemental 
Declaration, each Owner shall ha\'e the non-exclusil'e right to use and enjoy the Master Common 
Areas in common with all other Owners (a) for all purposes for which such Master Common Areas 
were established, and (b) as required for purposes of access and ingress to and egress from (and use, 
occupancy and enjoyment of) any Lot or Unit owned by the Owner or Master Common Areas al'ailable. 
for the Owner's use. This right to use and enjoy the Master Common Areas shall extend lo each 
Owner, Occupant, and the family members, guests and invitees of each Owner, and to such other users 
as may be authorized by this Master. Declaration or by the Executive Board from time to time, and 
shall be appurtenant to each Lot or Unit. subject at all limes to the provisions of this Master 
Declaration (including Dcclarant's reserved rights hereunder), any applicable Supplemental 
Declaration, the Articles, Bylaws, and. Master Rules and Regulations. For example, the rights of 
Occupants to use the recreational amenities in the Resident Village Area shall be governed by the 
peninenl provisions of the Master Rules and Regulations. No Owner or Occupant shall place any 
structure whatsoever upon the Master Common Areas, nor shall any Owner or Occupant engage in any 
actil'ity which will temporarily or permanently impair free and unobstructed access 10 all parts of the 
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Master Common Areas b)' all Owners. Use of the Master Common Areas is also subject to any 
applicable terms of the Golf Course Play and Operational Easement. 

With respect to Limited Common Areas, each Owner of a Loi designated by 
Declaration or Plat for the use of such Limited Common Area shall have the non-exclusive rig.ht to use 
and enjoy the same in common with all other Owners of Lots so designated, for all purposes for which 
the Limited Common Area was created. subject to such Master Rules and Regulations as may be 
adopted from time to time by the Executive Board. 

X, 1,,, 1:,e<'" . . . 
'>c'0 ""'<?, 5,2 r,bster Asso.ciation May Regulate Use of Master Common Areas .. The Master 

," ssociation, act,ing through the Executive Board, shall have the right and authority to rcgulat_e the use 
~ f the Master c;ommon Areas by the promulgation, enforcement and intcrpretati9n from time to time of 

such Master Rules and Regulations relatin·g t),ercto as the Master Association considers nccessa11· or 
appropriate for the protection and preservation of the Master Common Areas al]d the enhancement of 
the use and enjoyment thereof by t.he Owners and Occupants and other a~thorized users;·subject always 
to any rights or interests created by the Golf Course Play and Operational Easement. 'thout limiti 
the gen ality f the fore oing, the aster Rules an Regulation~s 11 contain appr riate guide · cs 
and r strict' ns, ands 11 establis reasonable us fees, govc'rni Occupant usa of the recr tional 
a nities ·ithin the esident v· age Arca, it ing understood hat Occupant o not auto tically 

rights or rivilegcs use such faci · ies) · 

The Master Association, acting through the Executive Board, may for good cause 
suspend the right of any Person to use and enjoy the Master Common Areas and/or the Resident 
Village Arca, including the right of a Member who is delinquent in the payment of any Assessments, 
and the right of any. Member of other authorized user who is in violation of the terms and provisions of 
this Master Declaration or any Supplemental Declaration, the Articles, Bylaws, Master Rules and 
Regulations, Masicr Dcvcloprricnt Guidelines or the terms and provisions of any approvals gra_ntc:d by 
the Development Review Committee. 

5,3 Muter A11ociation to M2iniain rnd lmpro\'t Master Common Areas, The Master 
Association, its agents and employees, shall maintain, snowplow as necessary, and otherwise manage 
the Master Common Areas (including the Limited Common Areas), including, but not limited to, any 
Improvements, landscaping, lakes, paths. trails, parking areas, dri,·es, and recreational and other 
facilities located thereon. The Master Association shall construct, alter and remove such 
Improvements and landscaping upon the Master Common Areas as the Master Association in its 
discretion considers necessary. desirable or appropriate from time to time. and shall do all such other 
and further acts which the Executive Board deems necessary or appropriate to preserve, protect and 
enhance the Master Common Areas and the beauty thereof in accordance with the general objeciives 
for the Common Interest Community reflected in this Master Declaration. Separate bids shall be let 
for the maintenance of Limited Common Areas so that the costs thereof can be assessed exclusively to 
the Lots benefited thereby. 

5.4 No Partition of Master Common Arcu. No Owner or other Person shall have any 
right to partition or to seek the partition of the Master Common Areas or any part thereof. 

5.5 Owner Liability for Owner or Occupant D,mage to Milter Common' Areu. Each 
Owner shall be liable to the Master Association for any damage to Master Common Areas or for any 
expense, Joss or liability suffered or incurred by the Master Association in connection with the Master 
Common Areas arising from (a) the negligence or willful misconduct of such Owner or of any 
Occupant, agent, employee, family member, guest or invitee of such Owner. or (b) any violation by 
such Owner or any Occupant, agent, employee, family member, guest or invitee of such Owner of any 
law, regulation, or code. including without limitation any environmental law, or of any pro,·isions· of 
this Master Declaration. any Supplemental Declaration, or the Master Rules and Regulations relating 
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to the Master Common Areas. Each Owner shall indemnify, defend and hold the Master Association 
harmless from any loss; damage, expense or liatiility a'risirig from the circumstances described in 
subsections (a) or (b) immediately above. The Master Association shall have the power to levy and 
collect a Reimbursement Assessment against-a Loi or Unit Owner to recover the costs, expenses, 
damages, losses or liabilities incurred by the Mastel Association as a consequence of any such 
negligence, willful misconduct or violations. 

S,6 Damage or De!truction to Muter Common Areas. In the event of damage to or 
destruction of the Master Common Areas, including Improvements thereon, by fire or other casualty, 
the Master Association· shall repair or replace the same in accordance with the provisions of Section 
9.18 below. Repair, reconstruction, or replacement of Master Common Areas shall be accomplished 
under such contracting and bidding procedures as the Master Association shall determine are 
appropriate. If insurance proceeds available to the Master.Association on account of damage or 
destruction exceed the cost of repair, reconstruction, and replacement, the Master Association may use 
the sanie for future maintenance, repair, improvement, and operation of Master Common Areas or for 
any other use deemed appropriate by the Executive Board. 

S,7 Condemnation of Master Common Are2!, If any Master Common Area or part thereof 
or interest therein is taken under exercise of the power of eminent domain or by.purchase in lieu 
thereof, the portion of any award in condemnation or the price payable for the deed in lieu that is 
attributable to the Master Common Area taken or purchased shall be paid lo the Master Association. 
The .. Master Association shall have the exclusive right to participate in such condemnation proceedings 
and to represent the interests of all Owners and Occupants and other Persons therein. Any award or 
funds received by the Master Association shall be held by the Master Association for the purposes 
stated in Section 5.6 abo\'e or as a reserve for future maintenance, repair, reconstruction, or 
replacement of Master Common Areas or may be used for Improvements or additions to or operation of 
Master Common Areas or for such other uses as may be deemed appropriate by the Executive Board. 
Except as may otherwise be pro\'ided by the Act, no Owner or other Person shall be entitled to 
participate as a party or otherwise in any condemnation proceedings nor 10 receive any proceeds 
therefrom. 

5,8 Title to Master Common Are•s Upon Dissolution of Master Asrnciation. In the e\'ent 
of dissolution of the Master Association, the Master Common Areas shall. to the extent permi.11ed by 
law and reasonably possible, be conYeyed or transferred to an. appropriate public, governmentaJ or 
quasi-go,·ernmental agencr. or organ_ization or to a nonprofit corporation. association, trust. or other 
organization, to be used: in any such eYent, for the common benefit of Owners for the purposes for 
which the Master Common Are.as were held by the Master Association. If the foregoing is not 
possible, the Master Common Areas shall be sold or disposed of and the proceeds from the sale or 
disposition shall b.e distributed lo Owners in proponion·to each Owner's Allocated Interest in the 
Common Expenses of the Master Association. other and further acts which the Executive Board deems 
necessary or appropriate to 

5,9 Mechanic's Liens on Master Common Areas. Declaranl shall be responsible for the· 
release of mechanics' liens filed with respect 10 Master Common Areas, or any part thereof. if such 
liens arise from labor performed or materials furnishect"at the instance of Declarant, its agents, 
contractors or subcontractors,. Likewi.se, the Master Association shall be responsible for the release of 
mechanics' liens filed with respect to Master Common Areas, or any part thereof, if such liens arise 
from labor performed or materials furnished at the instance of the Master Association, its directors, 
officers, agents, contractors or subcontractors. No labor performed or· materials furnished with respect 
to a·Lot or Unit at the instance of the Lot or Unit Owner shall be the basis for filing a lien against the 
Master Common Areas. No labor performed or materials furnished with respect to a Master Common 
Area at the instance of the Executive Board shall be the basis for filing a lien against any Lot or Unit. 
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5.10 Additional Users of Resident Village Area. Lot Owners and Occupants in the ( 
Thompson Corner Common lnleresl Community shall be permitled to use the recreational amenities in 
the Resident Village Arca upon payment lo the Master Association of such fees as may be established 
from time to time by the Exec:utive Board, which fees shall not exceed the amount of the total Regular 
Assessments being paid to the Master Association from time to time by Loi and Unit Owners in the 
River Valley Ranch Common Interest Community. Such user rights shall also be subject to such Rules 
and Regulations as may be promulgated from time to time by the Executive Board. 

The Master Association shall also have. the right (but shall never be obligated) to allow other 
Persons who are not Owners or Occupants in the Common Interest Community to use the recreational 
amenities (or some of them) in the Resident Village Area, on such terms and conditions and upon the 
payment of such fees and charges, as the Executive Board may from time to time consider appropriate, 
in its discretion. · 

5.11 Users or Resident Village Area: Assumption or Risk, Indemnification, Waiver and 
Releue. Every user of the recreational amenities in the Resident Village Area;shall be deemed to 
have assumed all risks associated with such use, including the risk of personal injury, death, and 
property damage, theft, or loss, and to have agreed 10 indemnify, defend and hold harmless the Master 
Association and its directors, officers, employees, agents, successors and assigns from and against any 
and all liab_ility or claims therefor for property damage, theft or l_oss, personal injury, wrongful death, 
andlor negligence arising from the use of the recreational amenities in lhe Resident Village Area, and 
to have waived and released any and all claims that such user may hereafter have in connection 
therewith. Furthermore, every user of said recreational amenities, as a condition to enjoying such user 
rights, shall be required. to sign such indemnification, waiver and release of liability forms as may be 
provided from time to time by the Executive Board. 

ARTICLE 6 
DECLARANT'S RESERVED RIGHTS 

Declarant hereby expressly reserves 10 itself and its successors and assigns the 
following described rights, which include development rights and special Declarant rights, any one or 
more of which rights may be exercised, in the sole and absolute discretion of Declarant, at any linie 
and from time to time during the period commencing upon the Recording ofthis Master Declaration in 
the County and ending on the date of termination of such rights established under Section 6.13 below. 
II is expresslS· understood that Declarant shall not be obligated to exercise any of these reserved rights. 

Except as limited by this Article 6. such reserved rights may be exercised upon or in 
connection with all or any portion of the Common Interest Community described on atlached Exhibit 
A, the Annexable P·roperly described on attached Exhibit B. and/or the additional tin'specified real 
estate referred to in Section 6. 7 belo\\'. Such rights may be exercised with respect to different parcels 
of said real estate at different times. and in connection therewith Declarant hereby states ihat (i) no 
assurances are made regarding the boundaries of said different parcels or with respect to the order in 
which such parcels may be subjected 10 the exercise of these reserved rights, e,·en if a reference 10 a 
phase or phasing appears in a legal description, Plat, P.U.D. Agreement or other agreement relating to 
the property, and (ii) if a particular reserved right is exercised in any portion of the real estate subject 
10 that reserved•right, that reserved right is not required to be exercised in all or any portio·n of the 
remainder of that real estate. · 

The reserved rights hereinafter set forth may no_t be amended, modified, terminated or 
otherwise altered in any way without the express prior written consent of Declararit. All conveyances 
of Lots and Units and other portions of the Common Interest Community hereafter made • .,,;•hether by 
Declarant or otherwise. shall be deemed and construed to reserve to Declaranl and/or to grant 10 

Declarant all of the rights reserved by and to Declarant in this Article 6. even though no specific 
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reference to such rights appears in the conveyancing instruments. Nothing in this Article 6 shall limit 
or impair any other rights granted or reserved to Dec la rant by other provisions of this Master 
Declaration or of any Supplemental Declaration. 

The following rights arc hereby reserved to Declarant and its successors and assigns: 

6.1 Completion of Improvement,. The right throughout the Common Interest Community 
to complete Improvements indicated on any Pia!. as defined in Paragraph 2.45 hereof, as such Plats 
and Declarations may be am.ended from time to time. Furthermore, the right to construct and complete 
Improvements required by the terms of the Subdivision Improvements Agreements recorded September 
27, 1996 in Book 993 at Page 851, in Book 1002 at Page 443, and in· Book 1029 at Page 822, 
respectively, afi "in the Office of the Clerk and Recorder of Garfield County, Colorado, and by the terms 
of any other Subdivision Improvements Agreements tliat may hereafter be executed by Declarant in 
connection with annexations to the Common Interest Community, as said Agreement or Agreements 
may be amended from time to time. Furthermore, the right to create, grant and/or use and enjoy 
additional non-exclusive easements, and to relocate existing plalled easements, upon or across any 
portion of the Common Interest Community except Building Envelopes, as may be reasonably required 
for the completion by Declarant of the above-described Improvemenis or the effective exercise by 
Declarant of any of the o·ther reserved rights described in this Article 6. 

6.2 Sale,, Marketing and Management. The right to construct, locate or operate, and to 
rneintain upon, and to remove from, Lots or Units owned by Declarant, and/or the Master Common 
Areas, in the discretion of Declarant, and in such number, size and location as may be reasonably 
required by Declarant in connection with the completion of Improvements, the management of the 
development, and/or the promotion, marketing, sale or rental of Lots and Units, the following: 

(a) Sales offices, management offices, and/or construction offices, and structures 
containing or relating to the same. Such offices, to the extent they are not situated on a Lot or 
within a Unit, are hereby declared to be personal property of the Declarant and shall in any 
case be removable by Declarant or its successors or assigns promptly upon the Declarant or its 
successors or assigns ceasing to be a Lot or Unit 01\'ner: 

(b) Signs identifying and ad\'ertising the Common Interest Commtinitj' and the 
Lots and/or Units there_in, or_ relating to dc\'elopmenl or construction thereon: 

(c) Model residences constructed or to be constructed on Lots. or model Units: 

(d) Parkin·g areas and facilities, and lighting, necessary or desiiablc in the 
marketing of the Common Interest Community and the Lots and Units to prospective Owners: 

(e) 
materials. 

Employees in offices: equipment: vehicles: and marketing and construction 

Together with the right to attract, invite or bring prospective purchasers of Lots and/or 
Units into the Common lnierest Community al all times, and io permit them to use and enjoy the 
Master Common Areas. 

6.3 Merger. The right to merge or consolidate the Common Interest Community with 
another common interest community of the same form of ownership. 

6,4 Deciaraat Control of Master AHociation. The right to appoint or remove anv 
Executive Board member or officer of the Master Association. as more specifically set forth i~ Section 
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8.5 below, but only for and. during the "Period of Declaran1 Control of Master Association" as defined 
in said Section 8.5. 

6.5 Anneution of Additional Properties. The right to annex to the Common Interest 
Community all or any part of the Annexable Property described on attached.Exhibit B. Each Owner of 
a Loi or Unit hereunder hereby grants 10 Declaranl the right to annex all or any pan of lhe· Annexable 
Property to the Common Interest C:ommunily and to modify such Owner's Allocated Interests 
accordingly. Allernalivcly, Declaranl shall h·ave the right and is authorized 10 develop portions of the 
Annexable Property and/or lo convey portions of the Annexable Property lo such third party or parties 
as Declarant may deem appropriate, prior to and instead of annexing them to the Common Interest 
Community, whether for purposes consistent with this Master Declaration or othenvise. De.clarant 
makes no assurances that all or any portion of the Annexable Property will be added to the Common 
Interest Community a~d Declarant reserves lhe right 10 annex all or any por1ion of the Annexable 
Properly to the Common Interest Community in any order it deems appropriate in its s9lc and absolute 
discretion. 

' 6,6 Annexation Procedure. The annexation of additional real property 10 lhe Common 
Interest Community shall be accomplished by the Recording by Declarant with the Clerk and Recorder 
of Garfield County of a Supplemental Declaration containing a legal description of the land area to be 
added to the Common Interest Community and amending this Master Declaration accordingly, together 
with a Supp!cmentai Plat thereof. The Supplemental Declaration shall assign an identifying number to 
each new Lot or Unit created thereby, and shall reallocate the Allocated Interests of all Lot and Unit 
Owners in the Common Interest Community in accordance with the definition of Allocated Interests 
contained in this Master Declaration. In no e_vent shall any.annexation increase_,the number of Lots in 
the Common Interest Community beyond the six hundred ten (610) Lot and/or Unit maximum •• ated in 
the Recitals to this Master Declaration. The Supplemental Declaration shall also. describe any Master 

! : 

or Subassociation Common Areas or Limited Common Areas thereby created, and any Common ( 
Elements and any Limited Common Elements thereby created, and in the case of Limited Common (I 
Elements, the Supplemental Declaration shall designate the Unit(s) to which each is allocated .. 

The annexation of the Annexable Prope_rty may be accomplished by successive 
Supplemental Declarations. in no particular or pre-established order, and may provide that property 
annexed thereby (the" Annexed Property") is phased so that it is made subject to this Master 
Declaration at different times. Upon Recording of a Supplemental Declaration, the Annexed Property 
described therein shall be subject 10 all of the covenants, conditions, restrictions, limitations. 
reservations, exceptions. equitable servitudes. and other provisions set forth in this Master 
Declaration, except to the extent specifically stated in the Supplemental Declaration or as modified 
thereby. Any such Supplell)ental Declaration may impose on the Annexed Prop,;rty described therein 
additional covenants, conditions, restrictions, limitati_ons, reservations. exceptions, equitable 
servitudes, and other provisions than those set forth in this Master Declaration, taking into account the 
unique and particular aspects of the Annexed Property covered thereby and of the proposed 
development thereof. Furthermore, Declarant shall have the right to reserve in such Supplemental 
Declaration any development rights that Declarant considers necessary or appropriate, provided ihat 
such p_rovision shall not extend the termination date for the exei:cise of Dec!arant's development rights 
as set forth in Section 6. 13 below. A Supplemental Declaration may provide for a Subassociation of 
Owners within the Annexed Property described in the Supplemental Declaration and for the right of 
the Subassociation to assess such Owners for common expenses unique to those Owners. 

6, 7 Annexation of Additional Unspecified Real Estate. The right to annex additional, 
unspecified real estate to the Common Interest Community to the fullest extent permitted by the Act. 
In the event that Declarant elects to annex any such additional unspecified real estate, Declarant shall 
annex such property to the Common Interest Community in accordance with the provisions of Section 
6.6 above. 
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6.8 Withdrawal ):!.igbt, ind Procedure. The right at any time and from time IQ time to 
withdraw from the Common Interest Communiiy (and any annexations thereto) any Declarant-owned 
Loi or Lots, Unit or Units, or Master Common Areas. 

Withdrawal may only be accomplished by the recording by Dcclarant of an amendment 
to this Master Declaration or any Supplemental Decla"ration affected by the· withdrawal, and an' 
amendinent to the Plat or any Supplemental Pl~t affected by the withdrawal. Upon the recording of 
such amendments, the withdrawn Lots, Units and/or Master Comn;on Areas shall no longer be part of 
ihe Common Interest Community or subject to this Master Declaration or any applicable Supplemental 
Declaration in any way. 

Each Declarani-owned Lot or Unit, and each Declarant-owned Master Common Area, 
is hereby described and declared to be a separate portion of real estate that is subject to this right of 
withdrawal, and· Declarant expr·essly reserves the right to withdra\\· one or more rieclarant-owned Lots 
or Units and/or all or a portion of any Dcclarant-owned Master Commori Area from the Common 
Interest Community. Once a Lot or Unit has been conveyed to a Lot or Unit Owner other t.han 
Dcclarant, ihat portion of the real estate is no longer subject to this right of withdraw'al. Likewise, 
once a Master Common Arca has been conveyed to the Master Association, that portion of the real 
estate is no longer subject to this right of withdrawal. 

The withdrawn property shall be subject \O whate\'er easements, if any, may be 
i'casonab)y necessary for access or utility service to, or operation or management or use or enjoyment 
9f, the Common Interest Community or any pan thereof. Similarly. the owner(s) of the withdrawn 
property shall have whate\'er easements, if any, are reasonably necessary for access or utility re-vice to 
off or use or enjoyment of the withdrawn property o,·er and across the Master Common Areas within 
the Common Interest Communit):. At the time any wiihdra.i·al of real estate is accomplished, 
Declarant shall record ~h.atever documents are necessary to establish such reciprocal easements in the 
Garfield County records. . 

6.9 Effect of Expansion or Contraction. fn the event any real property. is annexed to the 
C.o[Ilmon Inter'est Community as provided herein, or if any real property is withdrirn'n from the 
Common Interest Community as provided herein. the definitions used in this Master Declaration shall 
be automatically expanded or contracted to encompass and refer to the Common fnterest Community as 
expanded or contracted. e.g:. ;'Common [nterest Communit/ shall mean the real property described 
herein plus any additional real pro·perty annexed thereto and/or minus any real propert\· withdrawn 
therefrom: similarly, "Master Common Areas" and "Lots" and "Units" shall mean and include those 
areas as described herein as well as or less those so designated on any Supplemental Declaration or 
Supplemental Plat (or any amendment to a Declaration or Plat) relating lo any reafproperty which is 
annexed or withdrawn pursuant to this Article 6. Master Common Arehs shall also mean and include 
all properties located frorri.iime to time \\·ithin the Annexed Property that ·ra11 within the definition of 
Master Common Areas con(ained in ihis Master Declaration, less anv Master Commo·n Areas remo~•ed 
by withdrawai. References io this Master Declaration shall meanthis Master Declaration as so 
supplemented by any Supplemental r:ieelaration and any Suppiemental. Plat, or as amended. Every 
Owner of a Lot or Unit iri the area annexed to .the Common fliterest Community shall, by virtue of 
ownership ofsilch Loi cii Unit'and upon recordation of the Supplemental Declaration annexing such 
property to the Commo'fi Interest Community, be a me.mber of the Master Association and, except as 
may be otherwise provided in the Supplemental Declaration, shall be entitled to the same rights and 
privileges and subject to the same dutfes and obligations as any other Master Association Member. 
Regular Assessments for Lots or Units i\'ithin the Annexed Property shall commence as of the. dale of 
the Recording of the Supplemental Dedaration and shall be prorated as of such date. 
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The recording of amendments to th_e Master Declaration and Pl_at, whether in the form 
of Supplemental Declarations and Supplemental Plats or otherwise, which reallocate the Allocated 
Interests in the Common Interest Community, shall automatically: 

(a) Vest in each existing Lot and Unit Owner the reallocated Allocated Interests 
appurtenant to the Owner's Lot or Unit: and 

(b) Vest in each existing Mortgagee a perfected security interes_t in the reallocated 
Allocated Interests appurtenant to the encumbered Lot or Unit. · ' 

6,10 Subdh-1,ion of Blocks or Lots or Units; Conversions of Lou or Units into Muter 
Common Area. Declarant shall have and hereby reserves the right to subdivide any Declarant-owned 
Block or Lot or Unit located within the Common Interest Community to create additional Lots or 
Units, subject to the maximum number of Lots and Units set forth in the Recitals to this Master 
Declaration; provided, however, that such subdivision is consistent with the P.U.D. for River Valley 
Ranch or that said P.U.D. is amended if necessary, and that the subdrvision is accomplished in 
compliance with Town subdivision requirements. Declarant shall also have and hereby reserves the 
right to convert one or more Lots or Units into Common Area. Upon the subdivision of any Block or 
Lot or Unit or the conversion of any Lot(s) or Unit(s) into Master Common Area in accordance with 
the terms and conditions contained herein, the Allocated Interests of all Owners shall be realloca(ed in 
accordance with the definition of Allocated Interests contained in this Master Declaration. 

6.11 Other Reser\'Cd Development Rights. The right with respect to all or any Declarant• 
owned portion of the Common Interest Community (including the Lots and Units) to (a) create Master 
Common Areas or Limited Common Areas; (b) create additional Lots or Units, subject to the maximum 
set forth in the Recitals to this Master Declaration; (c) subdi.l'ide Lots or Units as set forth in Section 
6.10 above, (d) combine Lots or Units, (e) convert Lots or Unfts into Master Common Areas, (f) 
convert Master Common Areas into Lots or Units, and (g) create Common Elements and/or Limited 
Common Elements. 

6.12 Trznsfer of Decluant's Resernd Rights. Any one or more rights created or 
reserved for the benefit of Declarant under this Article 6 or elsewhere in this Master Declaration or in 
any Supplemental Declaratfon may be transferred to any Person by an instrument describing the right 
or rights transferred and Recorded in Garfield County. Such instrument shall be executed by the 
transferor Declarant and the transferee. The provisions of Section 38-33.3-304 of the Act shall apply 
to any transfer of spc_cial Declarant rights. 

6.13 Termination of Declarant's Reserved Rights. With the exception of Declarant's right 
to appoint or remoYe ExecutiYe Board _members and officers of the Master Association. which is 
addressed in Section 8.5 below, the rights resernd to Declarant in this Article 6 shall automatically_ 
terminate and expire upon the first IQ occur of (i) the date which is thirty (JO) years after the 
Recording of this Master Declaration, or (ii) Declarant's relinquishment and surrender of such rights 
by Recorded instrument. Declarant may from time to time relinquish and surrender one or more but. 
less than all of the reserved rights, in which event the unrelinquished reserved rights shall _remain 
fully valid and effective for the remainder of the term thereof. The Mas\er Associatioq may e_xtend the 
time period for exercise of a development right, or reinstate a lapsed development right, subject to 
whatever terms, conditions and li_mitations the Master Association ma_y impose on the subsequent 
exercise of the development right. The extension or renewal of a development right and any terms, 
conditions and limitations shall be included in an amendment executed by Declarant or the owner of 
the real estate subject to the de\'elopment right and the Master Association. 
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ARTICLE 7 
EASEMENTS 

7.1 Eueirienh for Incidental Encroachment!. !f any por1ion of an Improvement approved 
by the Developnient Rel'iew Committee encroaches in its approved location upon a Master Commo_n 
Area, including any future encroachments ari~ing ·or resulling from the repair or reconstruction of an 
Improvement subsequent to its damage, destruction or condemnation, a valid easement on the surface 
and for subsurface suppor1 below· such surface and for the maintenance of same, so long as it stands. 
she!! and does exist for such incidental encroaciinient. · 

7.2 Blanket Ma,ter Auociation Utility and Drainage Euement O,·er Muter Common 
Areu. There is hereby created, granted and reserved to the Master Association, Its agents, employees 
and assigns, a perpetual, non-exclusive blanket easement over, across, upon and under the Master 
Common Areas for the construction, installation, operation, maintenance, repair, removal and 
replacement of utilities and utility lines, irrigation lines and systems and water features, drainage 
systems, pipes, wires, circuirs, conduits, meters, faciliiies and.systems for the benefit of the Common 
Interest Community or any part thereof, including but not limited to drainage, domestic water, 
irrigation water; sewer, gas, ielephone, electricity, cable TV and other master TV and communication 
systems, if any, together il'ith an easement for access, ingress and egress to accomplish such purposes. 
The Master Association oi other person or enifty exercis.ing such utility and drainage easement rights 
shall be oblfgated to restore, reseetl. replant and/or re-landscape the surface of the disturbed area 10 as 
close to its original condition as possible, as promptly as possible following completion of any utility 
or drainage work . 

. . 7.3 Ma,ter AHoci2tion Administr>ti\'e E2sement Orer Master Common Areas. There is 
hereby created, granted and reserved to the Master Association, its agents, employees and assigns, a 
perpetual; non-exclusive easement over, across, upon and under the Master Common Areas and a right 
to use the Masrer Common Areas for purposes of enabling the Master Association to perform the duties 
and functions which it is obligated or permitted to perform pursuant to this Master Declaration. 

7.4 Decl2ront £,semen! O\'er Master Common Area,, There is hereby created, granted 
and Teserved to Declarant and its successOrs and assigns a non-exclusive ·easem'ent over, across, upon 
and under all Master Common Areas (including without limj1a1ion all easements benefiting the Master 
'Association), including a righr of access. ingress and evess thereto. and a right to use such Master 
Common Areas, and each and e\'ery part thereof. for all purposes reasonably related to (a) Declarant's 
de\'elopment. impro\'Cmen1, maintenance. management, marketing and sale of the Common Interest 
Community and all portions thereof. including any annexations thereto. and/or (b) Declarant's exercise 
and implementation of the rights resernd to .Declarant under this Master Declaration or any 
Supplemental Declaration, and/or (c) the discharge by Declarant of any of its obligations under this 
Master Declaration or any Supplemental Der'Jara1ion or under the Subdi\'ision Improvements 
Agreements referred to in Secti'on 6.1 above, or any other Declarant obligations relating to the 
Common Interest Community. Declarant's rights with respect to this easement shall terminate upon 
the first to occur of (I) the date i·hich is thirty (30) years after the Recording of this Master 
Declaration, or (ii) Declarant 's relinquishment of all or a portion of this easement right by Recorded 
instrument. 

7.5 Ditch Ealements. There are hereby created, granted and ·reserved for the use and 
benefit of the owners from time to time of the irrigation systems, ditches, ditch laterals, ponds or other 
waier storage facilitfes that may exist from time to time within the Common Interest Community (and 
of the water rights therein) perpetual, non-exclusive easements within the Ditch Easements shown on 
the Plat or any Supplemental Plat. and if not shown on a P.lat then along the courses of said ditches 
and laterals and in the locations of said systems, pondi and facilities, as they may be realigned or 
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relocated from time to time, subject to the specific provisions set forth in easement grants for any such 
facilities and/or on a Plat. 

7.6 Aesthetic Ditch Euements. Ex.cept for the Rockford Ditch, Town of Cart,ondale Ditch 
and Weaver and Leonhardy Ditch, there are hereb)' created, granted and reserved fof the ·benefit of the 
Master Association and all Lot and Unit Owners and Occupants, perpetual, non-exclµsive aesthetic 

. easements along the courses of the various irrigation ditches that traverse the Common .Interest 
Community, in the present locations of said ditches or as they may be realigned. for purposes of 
visually enjoying said ditches as water features within the Common lritere.st Communfty. These 
easements shall be subject at all times to the legal rights of the owners of said ditches and of the water 
rights entitled 10 flow therein, and Dcclarant makes rio rep.resentations or warranties that ~ny of said 
ditches will continue to exist in their present locadon, or if they do exisI, that any parlicula.r level of 
water will continue to flow therein. Furthermore, the beneficiaries of the$e aesthctfr easements shall 
have no right to alter or interfere with said ditches in any way. 

7. 7 Utility, Draia2ge, and/or Jrrigllion E2sements: There are hereby created, granted and 
reserved to the Master Association, the Golf Owner, the Town, and appropriate public utilities, 
perpetual, non-exclusive casements over, upon, across and uncler those portions of the Co.mmon 

( 
i I 

Interest Community that aie designated "Utility Easement", "Irrigation Easement", "Drainage and 
Irrigation Easement", or "Utility, Drainage and lrrigaiion Easement" on the PlaJ or any Supplemental 
Plat. Utilit)'·Easements may be used for (he installation, operation, maintenance, repair, removal or 
replacemeni of underground utility lines (and related surface facilities)·. Drainage and Irrigation 
Easements may be used for the installation. operation, maintenance, repair, removal or replacement of 
drainage and irrigation systems and facilities. Except as may otherwise be provided in any Subdivision 
Improvements Agreement between Declarant and the Town or in any other separate agreeme.nt between 
Declarant and a utility supplier, the party causing the disturbance shall be obligated to restore, repair, 
reseed and/or relandscape any area disturbed by the exercise of these easement rights 10 as close to its ( 
original condition as possible, as promptly as possible following the completion of any work within a (( 
Utility, Drainage or Irrigation Easemenr. 

7.8 Public Puks. By general warranty deed recorded in Book 993 at Page 905 of ihe 
Garfield Countv records, Declarant has com·end 10 the Town the Public Parks for the use and 
enjoyment of the general public. Where Pub.lie Parks are concerned, ov.:ners and Occupants of Lots or 
Units within the Common Interest Community ·arc merely members of the general public, and have the 
same and no greater or lesser rights with respect 10 Public Parks than any other members of the general 
public. 

The Master Association ·will enter into an agreement with the Town and a third party 
wherein the third party will agree 10 be responsible for maintaining the Public Parks and the 
·improvements thereon in a clean and allractive condition and the Master Association will agree 10 pay 
the costs associated with such maintenance. Such maintenance shal.1 include the elements normally 
associated with maintenance, repair and replaccmen.t of the Public Parks, including planting, mowing 
and watering of lawns, providing trash receptacles and trash removal, liller removal, weed control, and 
watering, trimming, removal arid replacement of trees and shrubs. The cost and expense shall be 
included in the budget. · 

7.9 M.C.A. Parks. With respect to the areas designated as "M.C.A. Parks" on the Plat or 
on any Supplemental Plat, title shall be conveyed 10 the Master Association upon recording of the Plat 
or Supplemental Plat, such areas shall thereafter be considered "Master Common Areas", and there is 
hereby created, granted and reserved for the use and benefit of the Master Association, and the Owners 
and Occupants, a perpetual, non-exclusi,·e easement over, upon and across sai,t M.C.A. Parks .. Said 
M.C.A. Parks may be used and enjoyed for passive recreational purposes, and shall be improved and 
maintained by the Master Association. 
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With respect to the areas designated as M.C.A. islands within street cul-de-sacs as 
shown on the Plat, o.r any Supplemental Plat•; title shall be conveyed· to the Master Association upon 
recording of the Plat or Supplemental Plat, and such areas shall thereafter be considered "Master 
Common Areas". Said M.C.A. islands may be used and enjoyed by th.e Master Association for 
landscaping purposes and such other purposes as may be deemed appropriate by this Master 
Association, and shall be improved and maintained by the Master Association. 

7.10 Golf Easements·. The ,Golf Course Play and Operational Easement reserves or creates 
cenain permanenl, non-exclusive casements over, across and upon portions of the Common Interest 
Community, for the .. use and.benefit of the Golf Owner and the Golf Land. The Golf Easements shall 
be used for• the. purposes and in the· manner provided in the Golf Course Play and Operational 
Easement, and shall be maintained by the Golf Owner. 

7. 11 Bi>nket Emergency Services Easement. There is hereby created, granted and 
reserved for the use and benefit of all police, sheriff, fire protection, ambulance and other similar 
emergency agencies or perso·ns, now or hereafter serving.the Common Interest Community and its 
Owners and Occupants, a perpetual, non-exclusive blanket Emergency Services Easement over, upon, 
along and across all Master Common Areas and all other properties and areas within the Common 
Interest Community, for use in the lawful performance of their duties. 

7.12 Ea!tmcnu Deemed Cre•ted. All convey.ances of Lots, Units and Master Common 
Areas hereafter made, whether by Declarant or otherwise, shall be deemed and construed to grant and 
reserve all of the easements referred to in this Article 7 and elsewhere in this Master Declaration and 

· in any Supplemental Declaration, even though no specific reference to such easements appears in the 
conveyancing instru.ments. 

7.13 R<eorded Euemenu and Licenses. In addition to the easements described in this 
Article 7 and elsewhere in this Master Declaration, the recorded easements and licenses appurtenant to 
or included in the Common Interest Community are set forth on Exhibit E attached hereto and made a 
part hereof by this reference. 

ARTICLE 8 
MASTER ASSOCIATION 

8.1 Master Association. The Master Association has been formed as a Colorado nonprofit 
corporation under the Colorado Nonprofit Corporation Act to manage the affairs of the Common 
Interest Community. The Master Association shall serve as the governing body for all of the Owners 
and Occupants for the protection, improvement, alteration, maintenance, repair, replacement, 
administration and operation of the Master Common' Areas. the Limited Common Areas, the payment 
for the costs of the maintenance of the Public Parks, the levying and collection of Assessments for 
Common Expenses arid other expenses of the Master Association, and such other matters as may be 
provided in ihis Master Declaration, any Supplemental Deciaration, the Anicles, Bi·laws, and Master 
Rules and Regulations. The Masfer Association shall not be deemed to be conducting a business of any 
kind, and all funds received by the Master Association shall be held and applied by it for the Owners 
in accordance with the· provisions of this Master Declaration, the Ankles a·nd the Bylaws. 

:JI: I 
,Amended 8.2 Muter AHociatfon Executive Board. The affairs o'. the Master Association shall be 
.2,, ,.!,;, managed by an Executive BoarCL The number, term, and quahficattons of the members of the 

Executive Board shall be fixed in the Articles of Incorporation or the Bylaws.(A quorum shall be 
deemed present throughout any meeting of the Executive Board if persons entitled to cast at least fifty 
percent (50%) of the votes on the Executive Board are present at the beginning of the meetingJ With 
the exception of matters that may lie discussed in executive session, as set fonh in Section 38-33.3· 
308(3-7) of the Act. all regular and special meetings of the Executive Board or any committee thereof 
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,ball be open to attendance by all Members of the Master Association or their representatives.· Whhout ( 
limiting the generality of the foregoing, no Master Rule or Regulation may be validly adopted during ; r 
an executive session. 

The Executive Board shall have all of the powers. authority and duties granted or 
deiegated to ii by the Act, this Master Declaration, any Supplemental Declaration, the Articles or 
Bylaws. Except as provided in the Act, this Master Dec.Jaration, any Supplemental Declaration, the 
Articles or Bylaws, the Executive Board may act in all instances on behalf of the Master Association. 

The Executive Board may not, however, act on behalf of the Master Association to 
amend this Master Declaration, 10 terminate tlie Common Interest Community, or to elect members of 
the Executive Board or determine the qualifications, powets and duties, ot terms of office of Executive 
Board members, but the Executive Board may fill vacancies in its membership for the unexpired 
portion of an:i· term. · 

Amended 
The Executive Board may, by resolution, delegate portions of its authority to officers of 

the Master Association, but such delegation of authority shall not relieve the Executive Board of the 
ultimate responsibility for management of the affairs of the Master Association. If appointed by 
Dcclarant, in the performance of their duties, the members of the Executive Board and the officers of 
the Master Association arc required to exercise the care required of fiduciaries of the Lot and Unit 
Owners. If not '!ppointed by Declarant, no member of the Executive Board and no officer shall be 

•3if-4 

liable for actions taken or omissions made, in the oerformance of such member's or officer's duties 
except for wanton.and willful acts or omissions. ·c ;:J 

8.3 Membership in M2'ter Auociation. There shall be one Membership. in the Master 
Association for each Lot and Unit within the Common Interest Community. The Person or Persons 
who constitute the Owner of a Lot or Unit shall automatically be the holder of the Membership (' 

(( appurtenant 10 that Lot or Unit, and shall collectively be the "Member" of the Master Association with 
respect to that Lot or Unit, and the Membership appurtenant to that Lot or Unit shall automatically 
pass with fee simple title to the Lot or Unit. Declarant shall hold a Membership in the Master 
Association for each Lot or Unit owned by Declarant. Membership in the Master Association shall not 
be assignable separate and apart from fee simple title 10 a Lot or Unit, and may not otherwise be 
separated from ownership of a Lot or Unit. 

8.4 Voting Right, of Member,. Each Lot and each Unit in the Common Interest 
Community shall be entitled toone (I) rnle in the Master Association, i.e., one (I) vote per 
Owner/Member. Occµpants of Lots or Units, or of Caretaker or Accessory Dwelling Units shall not 
have voting rights. !{title to a Loi or Unit is owned by more than one(!) Person, such persons shall 
collectively vote !heir interest as a single vote. If only one of the multiple owners of a Lot or Unit is 
present at a Master Association meeting. such owner is en.tilled to cast the vote allocated 10 that Lot or 
Unit. Jf more than one of the multiple owners is present, the ,·ote allocated lo that Loi or Unit may be 
cast only in accordance with the agreem,ent of a majority in imerest of the owners. There is majority 
agreement if any of the multiple owners casts the vote allocated to that Lot or Unit without protest 
being made promptly to the person presiding over the meeting by any of the other owners of the Lot or 
Unit. In the event of a protest being made by one or more multiple owners, and a.majority of the 
multiple owners of the Loi or Unit cannot agree on how to cast their vote, any vote cast for that Lot or 
Unit shall be null and void with regard to the issue being voted upon. Such mul!iple owners and their 
Lot or Unit shall nevertheless be counted in determining the presence of a quorum with respect 10 the 
issue being voted upon. 

In accordance with Section 38-33.3,309 of the Act, and except as may otherwise be 
provided in the .By-Lawi. a quorum is deemed present throughout any meeting of the Members of the 
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Master Association if persons entitled to cast at least twenty percent (29¾) of the votes in the Master 
Association arc present, iii person or by proxy, at the beginning of the meeting. 

Provided a quorum of Members entitled to vote is present in person or by proxy, the 
affirmative vote of a majority of the Members so present shall constitute appro,·al of any matter voled 
upon unless a differ!nt number is· requited on a particular mauer by the Act, this Master Declaration, 
any Supplemental Declaration, the Articles, or the Bylaws. 

The vole allocated to a Lot or Unit may be cast pursuant to a proxy duly executed by a 
Lot or Unit Owner. If a Lot or Unii is owned by moie than one person, each owner of the Lot or Unit 
may vole or register protest lo the casting of a ·vote by the other owners of the Lot or Unit through a 
duly executed proxy. A Lot or Unit Owner may not revoke a proxy given pursuant t6 this Section 
except by actual notice of revocation tb the person presiding over a meeting of the Master Association. 
A proxy is void if it is not dated or purports to be revocable without notice. A proxy shall terminate 
eleven (11) months after its date·, unless a different termination date is otherwise set forth on its face. 

No votes allocated to a Lot or Unit owned by the Master Association ·may be cast. 

The Lot and Unit Owners, by a l'ote of sixty•sel'en percent (67%) of ill Members 
present and entitled to vote at any meeting of the Lot and Unit Owners at which a quorum is, present. 
may remove any member of the Executive Board with or wi1hou1 cause, other than a member appointed 
by Declarant. 

8.5 Period of Declarant Control of Ma,ter Association. Notwithstanding any other 
provisions hereof, Declarant shall have and hereby teserves the power to appoint and remove, in its 
sole discretion, the members of the Executive Board an·d the officers of the Master Association during 
the period commencing upon the Recording of this Master Declaration and terminating no later than 
the earlier of (a) sixty (60) days after conveyance of seventy-five percent (75%)of the Lots and Units 
that may be created to Lot or Unit Owners other than Declarant; or (b) two (2) years after the last 
con\·eyance of a Lot or Unit by the Declarant in the ordinary course of business: or (c) two (2) years 
after any right to add new Lots or Units was last exercised by Declarant. 

During said Period of Declarant Control of the Master Association: 

(a) Not later than sixty (60) days after conl'eyance of twenty-five percent (25%) of 
the Lots and Units that may be created to Lot or Unit Owners other than Declarant. at least one 
(I) member and not less than l\l enty•fil'e percent (25%) of the members of the Executi,·e Board 
must be elected by Lot and Unit Owners other than Declarant. 

(b) Not later than sixty (60) days after conveyance of fifty percent (50%) of the 
Lots and Units that may be created to Lot or Unit Owners other than Declarant, not less than 
thirty-three and one-third percent (33a%) of the members of the Executive Board must be 
elected by Lot and Unit Owners other than Declaranl. 

At any time prior to the termination of the Period of Declaranl Control of the Master 
Association, the Declarant may voluntarily surrender and relinquish the right to appoint and remove 
officers and members of the Executi\'e Board. but in such event Declarant may require. for the duration 
of the Period of Declarant Control of the Master Association. that specified actions of the Master 
Associati_on or the Executive Board. as described in a Recorded instrument executed by Declaranl, be 
approved by Declarant before they become effective. As to such actions, Declarant may give its 
approval or disapproval in its sole discretion and option, and its disapproval shall invalidate any such 
action by the Executive Board or the Master Association. Not later than the termination of the Period 
of Declaranl Control of the Master Association, the Lot and Unit Owners (including Declarant) shall 
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elect an Executive Board of at least three (3) members, at least a majority.of whom must be Lot or Unit 
Owners other than o·ecJarant or designated representatives of Lot a.nd Unit o:wneBr_s otdher than (: 
Declarant, and the Executive Board shall elect the officers, with such Executl\'e oar members and 
officers to take office upon election. Pursuant to Section 38-33.3-303(9) of the Act, within sixty (60) 
days after Lot or Unit Owners other than Declarant elect a majority of the members of the Executive 
Board, Declarant shall deliver to the Master Association all property of the Lot or Unit Owners and of 
the Master Association held or controlled by Declarant, including without limitation the following 
items: 

(a) The original or a certified copy of the recorded Master Declaration as amended, 
the Master Association's Articles cif Incorporation, Bylaws. minute books, other books and 
records, and any rules and regulations which may have been promulgated; 

(b) An accounting for Master Associaiion funds and financial statements from the 
date the Master Association received funds and ending on the date the Period of Declarant 
Control ends. The financial statements shall be audited by an independent certified public 
accountant and shall be accompanied by the accountant's letter. expressing either the opinion 
that the financial statements present fairly the financial position of the Master Association in 
conformity with generally accepted accounting principles or a disclaimer of the accountant's 
ability to attest to the fairness of the presentation of the financial information in conformity 
with generally accepted accounting principles and the reasons therefor. The expense of the 
audit shall not be paid for or charged to the Master Association. 

(c) The Master Association funds or control thereof; 

(d) All of the Declarant's tangible personal property that has been represented by the 
Declarant to be the property of the Master Association or all of the Declarant's tangible 
personal property that is necessary for, and has been used exclusively in, the operation and 
enjoyment of the Masler Common Areas. and inventories of these properties: 

(e) A copy. for the nonexclusive use by the Master Association. of any plans and 
specifications used in the construction of the improvements in the Common lnt_erest 
Community; 

(f) All insurance policies then in force, in which the Lot or Unit Owners. the Master 
Association. or its directors and omcers are named as insured persons: 

(g) Copies of any certificates of occupancy that may hal'e been issued with respect 10 
any irnpro\'ements comprising the ·cominon Jnteres1 Community; 

(h) Any other permits issued by governmental bodies applicable to the Common 
Interest Community and which are currently in force or which were issued within one year 
prior to the date on which Lot and Unit Owners other than th_e Declarant took control of the 
Master Association; 

(i) Written warranties of the contractor, subcontractors, suppliers. and manufacturers 
that are still effective: 

(j) · A roster of Lot and Unit Owners and Occupants and Mortgagees and their 
addresses and telephone numbers. if known. as shown on the Declarant's records. 

(k) Employment contracts in which the Master Association is a contracting party: and 
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(I) Any service contract in wh.ich the Master Association is a contracting party or in 
which the Master Association. or the Lot or Uni! Owners have any obligation to pay a fee to the 
persons perfoiming the services. 

·s.6 Termini!ion of Contract, and Lease, of Declarant. The following contracts and 
leases, if entered into before the Executive B,oard elected by the Lot and Unit Owners pursuant lo 
Section 38-33.3-303(7) takes office, may be terminated without penalty by the Master Association at 
any ·time after the Executive Board. elected by the Loi and Unit Owners pursuant to said Section 38-
33.3-303(7) takes office, upon not less than ninety (90) days notice to the other party: (i) Any 
management contract, employment contract or lease of recreational or parking areas or facilities; (ii) 
Any other contract or lease between· the Master Association and Declarant or an affiliate of Declarant; . 
or (iii) Any contract or lease that is not bona fide or was unconscionable to the Lot and Unit Owners at 
the time entered into under lhe circumstances then prevailing. 

8,7 t,taster As1ociation/Subas,oci&1ions. Every Supplemental Declaration in which a 
Subassociation is organized and/or established shall contain sufficient language pursuant to Section 
38-33.3(220) of the Act delegating responsibilities and control and subordinating it to the Master 
Association and lo this Master Declaration to effectuate the purposes of this Master Declaration. Each 
Supplemental Declaration shall provide !hat the Executive Board shall be elected after the termination 
of the Per,iod of Declerant Control of the Master Association by all Lot and Unit Owners of all 
Common lnleresl Communities subject 10. the Master Declaration. If both a Subassociation and the 
Master Association have liens for Assessmen.ts created at any time on the same Lois or Units, the lien 
of the Master Association shall take priority over the lien of any Subassociation. 

ARTICLE 9 
POWERS AND DUTIES OF MASTER ASSOCIATION 

9.1 General Powers and Duties of Master A!Sociation. The Master Association shall have 
and may exercise all of the powers and rights and duties of a Colorado corporation formed under the 
Coi'orado Nonprofit Corporation Act. and all of the powers and duties provided for in the Act including 
those enumerated in Section 38-33.3-302 of the Act, as such laws may be amended from time to time. 
subject only to the limitations upon such powers as are contained in this Master Declaration. More 
specifically, and without limiting the generality of the foregoing. the Master Association shall have all 
of the powers and duties necessary (i) for the administration. management, governance and operation 
of the Common Interest Community and ihe Master Association. (ii) lei own. operate. improve. 
maintain, repair, manage, lease. encumber. and otherwise deal with the Master Common Areas. (iii) to 
improve, maintain and repair the Limited Common Areas. (iv) lo pay for the costs lo maintain the 
Public Parks, and (v) ·10 do any and all lawful th.ings that may be authorized, required or permitted to 
be done by the Master Association under the Act and/or under the provisions of this Master 
Declaration and of anr Supplemental Declarations, 

9.2 Power to Grant Easements. The Master Association shall have the power to grant 
access, utility, drainage, irrigatfon. and such other easements upon. over, across or under the Master 
Common Areas as it d·eems necessary or desirable for the benefit of the Cominon Interest Community 
or parts thereof, or for the benefit of all or less than all of the Loi or Unit Owners, or for the benefit of 
lands si!uaied outside the Common Interest Community. 

9.3 Power to Convey or Encumber Master Common Arca,. The Master Association shall 
have the power to convey, or subject to a security interest, portions of the Master Common Areas if 
Owners entitled to cast at least eighty percent(~ of the votes in the Master Association, including 
eighty perc·ent (.8<3'%) of the votes allocated to Lois and Units not o\\•ned by Declarant, agree to that 
action, exce·pt that all Owher(s) of Lots or Units to which any Limited Common Area or Limited 
Common Element is allocated must agree in order lo convey that Limited Common Area or Limited 
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Common Element or to subject it to a securii)' interest. Proceeds of the sale are an asset of the Master 
Association, ( 

(An agrecm 1 10 convey, r subject to a curity interes·t aster Comm Areas m 
be evidenc bl' the exe tion of an a ement, or rat' ,cations thereo in the same anner as a i:d, 
by the r uisit~ n~mb of Lot and it Owners, T e agreement m t specify a te after whi the 
agre ent will be · id unless Re rded before t. date. The a emi:nt and . thereof 

sl be Record in the Coun , and is effect I only upon R ordationJ The Master Association, on 
behalf of the Lot and Unit Owners, may contraci to convey ari interest in a Master Common Area, but 
the contract is not enforceable against the Master Association until approved, executed and ratified 
pursuant to this Section 9.3. Thereafter, the Master Association shall have all the powers necessary 
and appropriate to effect the conveyance or encumbrance, including ihe power to execute deeds or 
other instruments. Unless in compliance with this Section 9.3, any purponed conveyance, 
encumbrance, judicial sale, or other transfer of Master Common Areas is void,· A conveyance or 
encumbrance of Master Common Areas pursuant 10 this Section 9.3 shall not deprive any Loi or Unit 
of its rights of (i) access, ingress and egress to the Lot or: Unit, and (ii) support of the Lot or Unit. A 
conveyance or encumbrance of Master Common Areas pursuant to this Section 9.3 shall not affect the 
priority or validit)' of preexisting encumbranc·es. 

9,.4 General Power to Provide Scn·ice, rnd Facililies to Owners. The Master Association 
shall have the power, but not the obligation, to acquire, construct, operate, manage, maintain, repair 
and administer services and facilities for the benefit of the Owners, or some of them, including, 
without limitation; security, animal control, vegetation control, insect and pest control, television 
service, parking facilities, transportation facilities, snow removal, signage, including entry 
monuments, lighting. including seasonal lighting, interior and perimeter fencing, landscape walls, 
landscaping services and facilities, drainage facilities, including retention and detention ponds, 
irrigation facilities, water features, trash and solid waste disposal services, including recycling 
programs, utility services, recreational facilities and services, maintenance, and such other services, 
functions and facilities as are deemed appropriate by the Executive Board. The foregoing list shall not 
be deemed lo be a representation by Declarant of services or facilities that will in fact be available for 
use by the Owners. The Master Association may enter into such agreements and arrangements as it 
may deem appropriate with any provider of utilities or services 10 the Common Interest Community or 
any ponion thereof. including any special districts that provide such services, and may form or join 
any districts created to pro\'ide such services. 

9,5 Power to ProYide Ser\'ices to Subassociation,. The Master Association shall have the 
power, but not the obligation. to proYide seli·ices to Subassociation.s. Such serYices to any 
Subassociation shall be provided pursuant ID an agreement in writing between the Master Association 
and such Subassociation which shaU proYide for the payment by such Subassociation to the Master 
Association of the cqsts and expenses of the Master Association of providing such services to the 
Subassociation including a fair share of the overhead expenses.of the. Master Association. Services 
which may be provided 10 a Subassociation may include, without limitation, (a) the construction, care. 
operation, m.anagement, maintenance, repair, and replacement of Improvements owned by the 
Subassociation; (b) the providing of services to the area covered by the Subassociation; (c) the 
enforcement of the provisions of any Supplemental Declaration for, on behalf of, and in the name of 
the Subassociation; (d) the collection of assessments for, in the name of; and on behalf of~ 
Subassociation; (e) the payment of taxes for a Subassociation with funds of the Subassociation: (f) the 
obtaining of insurance for a Subassociation: (g) the collection of charges for use of facilities of a 
Subassociation; and (h) the appointment and supervision of a manager or managers for a 
Subassociation. 

9,6 Power to Provide Special SerYice, to Owners. The Master Association shall have the 
power 10 provide services to an Owner or group of Owners. Any service or services 10 an Owner or 
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' group of Owners shall be provided pursuant to an agreement in w.riling. or through one or more 
Supplemental Declarations, which shall provide for payment to the Master Association by such Owner 
or group of O\i·ners of the costs and expenses of the Master Association in pro\·iding such services. 
including a fair share of the overhead expenses of the Master Association. and shall contain reasonable 
provisions assuring that the obligation to pay for such services shall be binding upon any heirs. 
personal representatives, successors and assigns of the Owner or group of Owners and that the payment 
for such services shafl be secured by a lien on the Lol(s) or Unit(s) or the Owner or group of Owners. 

9.7 Power to Charge for Special Master Common Area Uses and Special Muter 
Association Scr,·ices, In addition to its power to establish user fees and restrictions governing the use 
of recreational facilities within the Resident Village Area by Occupants or by Persons who are not 
Owners or Occup·anls, The Master Association shall have the power 10 establish reasonable admission 
or other fees or charges for any special or extra6'rdinary Master Common Areas uses or Master 
Association services such as special parking privileges, special recreation facilities, conference rooms, 
instruction, or similar uses beyond the ordinary use of Master Common Areas and ordinary Master 
Ass·ociation services, Such charges or fees shall be set forth in schedules of charges and fees adopted 
from lime to time by the Executive Board. 

9,8 Power to Acquire Property •nd Construct lmpro1·emenu. The Master Association 
may acquire, hold, encumber and/or convey any iighl, title or interest in or to real or personal 
property, including Improvements. The Master Association may construct Improvements on Master 
Common Areas and may demolish existing Improvements thereon. 

9.9 Power to Adopt Ma,ter Rules and Regulation,. The Master Association may adopt, 
amend, ri:pcal, and enforce such Master Rules and Regulations as the Executive Board may consider 

· necessar,;, desirable or appropriate from lime to time with respect to the interpretation and 
impleineniation of this Master Declaration, the operation of the Master Association, the use and 

.. i:njoymcn·i of Master Common Areas (including Limited Common Areas). and the use of any other· 
property within the Common Interest Community, including Lots and Units. Any such Master Rules 
and Regufations shall be effective only upon adoption by resolution at an open meeting of the· 
Executive.Board. Notice of the adoption, amendment, or repeal of any Master Rule or Regulation shall 
be given in writing to each Owner. and copies of the currently effective Master Rules and Regulations 
shall be made available lo each Owner and Occupant upon request and payment of the reasonable 
expense of copying the same. Each Owner and Occupant (and all other Persons who are authorized 
users of any pan of the Master Common Areas) shall comply with such Master Rules and Regulations, 
anp each Owner shall see that Occupants claiming through such Owner comply with such Master Rules 
and Regulations. Such Master .Rules and Regulations shall have the same force and effect as if they 
were set forth in and were pan of this Master Declaration. In the event of conflict between the Master 
Rules and Regulations and the provisions of this Master Declaration. the prol'isions of this Master 
Declaration shall go\'ern. Such Master Rules and Regulations may establish penalties (including the 
levying and. collection of fines) for the l'iolation of such Master Rules and Regulations or of any 
provision of this Master Declaration. the Articles, or the Bylaws. 

9.10 Power to Employ Employee,, Agents, Conrnltant, and Manager,, The Master 
Association shall have the power to employ and discharge employees, agents, independent contractors 
and consultants, including lawyers and accountants. The Master Association shall also have the power 
to retain and pay for the services of a manager or managers, which may be an affiliate of Declaranl, to 
undertake any of the administrative or managerial responsibilities for which the Master Association 

· may have responsibility under this Master Declaration, lo the extent deemed advisable by the Master 
Association, and may delegate any of its duties. powers. or functions to any such manager. 
Notwithstanding any delegation to a manager of any duties, powers. or functions of the Master 
As·sociatioil, the Master Association and its Executive Board shall remain ultimately responsible for 
the performance and exercise of such duties, powers, and functions. 
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9.11 Power to Auign Future Income. The Master Association shall have the power tr, 
assign its right to future income, including the right to receive Regular Assessments, but only ! : 
following the affirmative vote of the Owners of Lois and Units to which at least fifty-one (51) perc ... t 
of the votes in the Master Association are allocated, at a duly-called m_eeting of the Members of the 
Master Association. 

9.12 Duty to Accept Property and F·acilities Transferred by Declarant. The Master 
Association shall accept title to any real property, or interests in real property, including any 
Improvements and personal property thereon, and including water rights and related facilities, 
transferred to the Master Association by Declarant,.or .Declarant's successors or assigns. Except as 
otherwise specifically approved by resolution of the Executive Board, no property or. interest in 
property transferred to the Master Association by Declarant shall. impose upon the Master Association 
any obl_igation 10 make monetary payments to Declarant or any affiliate of Declarant, including, but 
not limited to, any purchase price, rent, charge, or fee. · 

9.13 Duties.Regarding Ma,ter Common Area,, Limited Com.mon Areas, and Public 
Park,. The Master Association shall manage, operate, care for, maintain, repajr and replace all 
Master Common Areas and keep the same in a clean and attracti\'e condition for the benefit and 
enjoyment of the Owners. Except as otherwise specifically provided in this Mas_ter Declaration or in 
any Supplemental Declaration, the Master Association shall also manage, operate, care for, maintain 
and repair the Limited Coml)lon Areas. The Master Association shall also pay for the costs to 
maintain the Public Parks. as pro\'ided in Section 7.8 above. 

9,14 Duty to Pay Taxes. The Master Association shall pay any taxes and assessments le\'ie 
upon the Mister Common Areas (excepting the Limited Common Areas) and any other taxes and 
assessments payable by the Master Association before they become delinquent. The Master Assoc_i:itio 
shall have the-right to co'ntest any such taxes or assessments by appropriate legal proceedings pr(( · 
no sale or foreclosure of any lien for such tax or assessment occurs and provided further that the ( 
Master Association shall keep and hold sufficient funds 10 pay and discharge the taxes and 
assessments; together with any interest and penalties which may accrue with respect thereto, if the 
contest of such taxes is unsuccessful. 

9.15 Duty to Keep Master Association Records. The Master. Assgciation shall keep 
financial records in sufficient detail to enable the Master Association to carry out its responsibilities 
under this Master Declaration and lo comply with the requirements of the Acl. including, but not 
limited to, current records of paid and unpaid Assessments for each Lot and Unit. All financial and 
other.records of the Master Association shall be made reasonably arnilable for examination by the 
Owners and the authorized agents of the Owners. 

9,16 Duty to Support De,.elopment Reriew Committee. The _Master Association shall tab 
such actions, pro\'ide such funds, and do such other things as may be necessary or appropriate from 
lime to lime 10 support and assist the De\'elopment Review Comrhitlee in the performance of its 
responsibilities under this Master Declaration, and shall cooperate with said Committee to the fullest 
extent possible in such matters. 

9.17 Insurance. Commencing not later than the time of the first conveyance ofa Lot or 
Unit to a Person other than Declarant, the.Master Association shall maintain and keep in effect at all 
times the following types of insurance, and the cost of said C0\'erage shall be paid by the Master 
Association as a Common Expense: 

(a) Casualty Insurance. To the extent reasonably a\'ailable, property insurance 01 

all Master Common Areas, including but not limited 10 lmprorements and personalty, own•<i 
or leased by the Master Association. and on all property that must become Master Cammi, 

1 
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Areas. Suc.h insurance shall be for !,road form covered causes of loss, including casualty, fire, 
and exten·ded ·coverage insurance includi~g. if available al reasonable cosl. coverage for 
vandalism and malicious mischief and, if available and if deemed appropriate, coverage for 
flood, earthquake, and war risk. Such insurance shall, 10 the extent reasonably obtainable, be 
for the full insurable replacement cost of the insured properly. less applicable deductibles at 
the lime the insurance is purchased and al each renewal date, exclusive of land, excavation, 
foundations and other items normally excluded from properly policies, 

(b) Liability Insurance. Comprehensive general liability insurance against claims 
and liabilities arising in connection wilh'the ownership, existence, use. maintenance or 
management of the Master Common Areas (including the Limited Common Areas), and 
_ditches, and the payment for the costs of the maintenance of the Public Parks and covering 
public li:)bility or claims of liability for injury to persons and/or property, and death of any 
person or persons, a.n/l, if the Master Association owns or operates motor vehicles,.public 
liability or claims of liability for bodily injury (including' death) and properly damage arising 
as a result of the ownership and operation of motor vehicles. Such liability insurance for other 
than motor vehicle liability sh.all, 10 the extent reasonably obtainable, (a) have Ii mils of nol 
less than Five Million Dollars (SS,000,000.00) per person and Five Million Dollars 
(S5,000,000.00) pe.r occurrence; (b) insure the Executjve Board, the Development Review 
Commitlee, the Master Association and its officers, the manager, if any, and their respective 
employees, agents and all Persons acting as agents; (c) include the Declaranl as an addi1io.nal 
insured as its interests may appear; (d) include the Owners as additional insureds. but. only for 
claims and liabilities arising in copncction with the ownership, cx.istencc, use, maintenance or 
management of Maiter Common Areas or Public Parks; (e) cover claims of one or more insured · 
parties against other insured panics; (f) be wriuen on an occurrence basis; and (g) sL;, name 
as additional insureds such other parties as may be required by specific agreements .. 

(c) :contractual Liability Insurance. To the extent reasonably available, 
contractual liability insurance covering such contractual obligations and liabilities, 
indemnifications, hold harmless agreements, and-agreements to defend, as the Master 
Association may have or be a pany to from lime 10 time. with coverage of at least Two Million 
Dollars (S2,000,000.00) or such greater amount. as the Execuli\'e Board shall determine 10 be 
appropriate from time 10 lime. 

(d) Fidelity Bonds. To the extent reasonably available, fidelity bond coverage 
against dishonest acts on 1hc part of directors. officers. managers. trustees. agents. employees 
or volunteers responsible for h~ndling funds belonging 10 or administered by the Master 
Association. ·If funds of the Master Association are handled by a management agent, then 
fidelity bond coverage may a.lso _be obtained for the officers, employees, or agents thereof 
handl,ing or responsiple for Master Association funds. The fidelity bond or insurance must 
name the Master Association as the named insu_red and shall be writlen 10 provide protection in 
an amou,m no less than the lesser of (a) one-half times the Master Association's estimated 
annual operating expenses and resef\'es, (b) a sum equal 10 three (3) months aggregate Regular 
Assessments, plus reserves, as calculated from the current Budget of the Master Association; ·or 
(c) the. estimated maximum amount of funds, including reserves, in the custody of the Master 
Association (and its management agent) at any one time. In connection with such coverage, an 
appropriate endorsement 10 the policy 10 cover any person who serves without compensation 
s.hal.l be_ added if the policy would not otherwi~e cover volunteers. 

(e) Worker's Compensation. A Worker's Compensation policy. if necessary, 10 
meet the requirements of law. 

(f) Directors and Officers Liability Insurance. Directors and officers liability 
insurance with coverage_ of at least Two Million Dollars (S2.000.000.00) or such greater 
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amount as the Executive Board shall approve for all Master Association. Executive Board ?--"d 
Development Revie"· Committee direcfo·rs, officers, members and managers, for any and {, 
errors and/or omissions'and other covered actions that occur•during their tenure in office', 
employment. This insurance coverage shall be mandatory. · 

(g) Othu Insurance. Such other insurance in such amounts as the Executive 
Board shall determine, from time to time, to be appropriate to protect the Master Association 
or the Lot and Unit Owners, or as may be required by the Act. 

(h) G,neral Provisions Respu:ting Insurance. Insurance obtained by the Master 
Association may contain such deductible provisions as good business practice may dictate. If 
the insurance described is not reasonably available, or if arty policy of such insurance is 
canceled or not renewed without a replacement policy therefor having been obtained by it, the 
Master Association shall promptly. cause notice of that fact to be delivered or sent prepaid by 
U.S. Mail to all Owners. 

Insurance policies carried pursuant to Sections 9. I 7(a) ana 9. I 7(b) above shall 
provide that (i) each Owner is an insured Person under the policy with respect to liability 
arising out of such Owner's interest in the Master Common Areas or nienibetship in the Master 
Association; (ii) the insurer i\·ah·es its rights of subrogation under the polic)' against the 
Master Association. each Owner, and any Person claiming by, through, or under such Owner 01 

any other director, agent, or employee of the foregoing; (c) no act or omission b)' any Owner, 
unless acting within the scope of such Owner's authority on behalf of the Master Association, 
will void the policy or be a condition to reco,·ery under the policy; and (d) ifat the time of a 
loss under the policy, there is other insurance in the name of an Owner covering the same risk 
covered by the policy, the Master Association's policy shall be the primary insurance. An 
insurer that has issued an insurance policy for the insurance described in Sections 9.17(a)• ·d 
9. l 7(b) above shall issue certificate~ ormemciranda of insurance .10 the Master Associatio\(( 
and, upon request. to any Lot or Unit Owner or holder of a secunty interest. Unless othen;.,e 
provided by statute, the lnsurer issuing the policy may not cancel or refuse to renew it until 
thirty (30) days after notice of the proposed cancellaiion or nonrenewal has been mailed to the 
Master Associ.ation. and each Lot and Unit Owner and holder of a security interest to whom a 
certificate or memorandum of insurance has been issued. at their respective last-known 
addresses. 

Any loss covered by the property insurance policy described ih Section 9. I 7(a) 
above must be adjusted with the Master Association. but the insurance proceeds for that loss 
shall be parable 10 any insurance trustee designated for that purpose. or otherwise to the 
Masier Association. and not to any holder of a security interest. The insurance trustee or the 
Master Association shall hold any insurance proceeds in trust for the Master Association Lot 
and Unit Ov,ners and lienholderS as their interests mi)' appear. Subject to the provisions of 
Section 38.33.3-313(9) of the Act, the proceeds inust be disbursed first for the repair or 
restoration of the damaged property, and the Master Association, Lof and Unit Owners, and 
lienholders aie not enti(ied to receive payment'of any portion of the· proceeds· unless there is a 
surplus of proceeds after the property has been completely repaired or restored or the Common 
Interest Community is terminated. 

The Master Association may adopt and establish written nondiscriminatory 
policies and procedures relating to the submittal of claims·. responsibility for deductibles. and 
any other matters of claims adjustmeni. To the extent the Master Association settles claims for 
damages 10 real property, ii shall have the authority to assess negligent O\i·ners causing such 
loss or benefiting from such repair or restoration for all deductibles paid by the Master 
Association .. In the event mer~ than. one Lot or Unit is damaged by a loss, the Master ( 
Assoc1at1on in 11s reasonable d1scre11on may assess each Lot and Unt1 Owner a pro rata st 
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of any deductible paid by the Mastc.r Association. Insurance-obtained by the Master 
Association shall, 16 the extent reasonably possible, and prol'ided Declarant reimburses the 
Association for any additional premium payable on account thereof, name Declarant as an 

. additional insured and shall contain a waivei of rights of subrogation as against Declarant. 

Jnsu.rance·policies and insurance col'erage shall be rel'iewed at least annually 
by the Executive Board to ascertai.n whether coverage under'the policies is sufficient in light of 
the current values of the Master Common Areas and in light of the possible or potential 
liabilities of the Master Association and other insured parties. The aforementioned insurance 
may be provided under blanket policies co,·eri.ng the Master Common Areas and property of 
Declarant. · 

In no event shall insurance coverage obtained or maintained l;>y the Master 
Association obviate the need for Owners and O,;cupants to obtain insurance for their own 
benefit. 

. Furthermore, to the extent reasonably al'ailable, insurance policies.obtained by 
the Master Association shall contain .the following provisions: 

(i) The covera,ge afforded by such policies shall not be brought into 
contribution or proration with any insurance which may be purchased by a Lot or Unit 
Owner. Occupant or Mortgagee. 

(ii) The conduct of any one or more Lot' or Unit Owners or Occupants shall 
not constitute grounds for avoiding liability on any ~uch policies. 

(iii)· Each policy must contain a waiver of any defenses based on co-
insurance _or.on_ inl'alidity aris'ing from the acts of the insured. 

(ii') A "severability of interest" en.dorsement shall be obtained which shall 
preclude the insurer from denying 1hi: claim of a Lot or Unit Owner or Occupanl 
because of the conduct or negligenl a.cts of the Master Association and its agents or 
other Loi or Unit Owners or Occupanls. 

(1') Any "no olher insurance" clause shall exclude insurance purchased by 
Loi or lJni1 Owners. Occupan.ts or Mortgagees, 

(l'i) .Con rage must nol be prejudiced by (i) any act or neglect of Lot or 
Unit Owners or Occupants when such act or neglect is not wilhin the control of the 
Master Association. or (ii) any failure of the Master Associa1ion to comply with any 
warranty or condi1ion regarding any portion of the Common Interest Communi1y ol'er 
which lhe Master Association has no control. 

. (l'ii) Coverage may nol be canceled or substan1ially modified wilhout at 
least thirty (30) days (or sucli lesser pr• '•od as the Master Association may reasonably 
d_eem appropriate) prior 1ni11en notice to 1he Master Association. 

(l'iii) Any policy of property insurance which gives the carrier the right to 
elect.to res1o·re dan:iage in lieu ofa cash settlement must prol'ide thal such election is 
not e,ercisa_ble withouJ lhe prior wri11en approval of the Mas1er Association. or when 
in conflict wi1h 1he insurance ,1rus1 prol'isions contained herein, or any requirement of 
law. · 
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(ix) A" recognition of any insurance trust agreement" entered into by th(.· 
Master Associa"tion. · 1 ! 

(x) Each hazard insurance policy shall be written by a hazard insurance 
carrier which has a financial rating as designated in Best's Key Rating Guide of Clau 
VI or belier, or if such rating service be discontinued, an equivale_nt rating by a 
successor thereto or a similar such rating service. Each insurance carrier· must be 
sp_eci!ically licensed or authorized by law to transact business within the State of 
Colorado. · · 

{i) Non liability of Master Association or Executiv, Board. Notwithstanding Ilic 
duty of the Master Association to obtain insurance coverage, as stated herein, neither the 
Master Association nor any Executive Board member, nor the Declarant, shall be liable to any 
Lot or Unit Dwner, Occupant, Mortgagee or other Person, if any risks or hazards are not 
covered by insurance, or if the appropriate insurance is not obtained because such insurance 
coverage is not reasonably obtainable on the Master Association's behalf, or if the amount of 
insurance is not adequate, and it shall be the responsibility of each Lot and Unit Owner and 
Occupant to ascertafn the coverage and proteciion afforded by··1he.Master Association's 
insurance and to procure and pay for such additional insurance coverage and protection as the 
Lot or Unii Owner or Occupant may desire. 

U) Master Premiums. Premiums for insurance policies purchased by the Master 
Association and other e.~penses connected with acquiring such insurance shall be paid by the 
Master Association as a Common Expense, except that (i) liability insurance on Limited 
Common Areas shall be separately bid arid the cost thereof shall only be included in the 
Regular Assessments of the Lots entitled 10 use such Limited Common Areas, and (ii) the 
amount of inc.rease oYer any annual or other premium occasioned by the use, misuse, (. 
occupancy or abandonment of a Lot or Unit or its appurtenances. or the Master Common (( 
Areas, by a Lot or Unit Owner or Occupant, may at the Executive Board's election, be asses,ci: 
against that particular Loi or Unit Owner and his Lot or Unit as a Reimbursement Assessment. 

(k) Insurance Claims. The Master Association is hereby irrevocably appointed 
and authorized. subject 10 the proYisions contained herein. to adjust all claims arising under 
insurance policies purchased by the Master Association and to execute and deliYer releases 
upon the payment of claims. and to do all other acts reasonably necessary to accomplish any of 
the foregoing. The ExecutiYe Board has full and complete power to act for the Master 
Association in this regard, and may. in its discretion. appoint an authorized representative, or 
enter into an insurance trust agreement, wherein the trustee shall have the authority to 
negotiate losses under any policy purchased by the Master Assoc.iation. . 

(I) Benefit. Except as otherw_ise provided herein, all insurance policies purchased 
by the Master Association shall be for the bene'!it of, and ariy proceeds of insurance received b) 
the Master Association or any insurance trustee shall be held or disposed of in trust for the 
Master Association, the Lot Ov. ners, the Unit Owners. or the Occupants. as their interests may 
appear. 

(m) Other Insurance to he Carried by lot or Unit Own<rs. Insurance coverage on 
the furnishings and other items of personal property belonging to a Lot or Unit Owner or 
Occupant, public liability insurance coverage up.on each Lot or Unit, and hazard insurance 
coverage on the Improvements constructed on Lots and Units. shall be the responsibility of th·c 
Owner or Occupant of the Lot or Unit. No Lot or Unit Owner or Occupant shall maintain any 
insurance, whether on its Lot or Unit or otherwise, which would limit or reduce the insuranr­
proceeds payable under the casualty insurance maintained by the Master Association in th( 
event of damage to the Improvements or fixtures on the Master Common Areas. 
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9.18 Damage 10 Common Interest Community. Any portion of lhe Common lnleresl 
Community for which insurance is required under Section 38-33.3-313 of the Act (except any portion 
on which insurance is carried by a Subassociation) which is damaged or destroyed must be repaired or 
replaced promptly by the Master Association unless-: (i) repair or replacement is the responsibility of a 
Sub,assoc-iation under a Supplemental Declaration; (ii) the Common Interest Communily is terminated; 
(iii) repair or replacement would be illegal under any state or local statute or ordinance governing 
health: or safety; (iv) eighty~ percent of the Lot and Unit Owners, including owners of every Lot or 
Unit that will not be rebuilt, vote not to rebuild: or (v) prior to the conveyance of any Lot or Unit to a 
person other than Declarant, a Mortgagee on the damaged portion of the Common Interest Community 
rightfully demands all or a substantial part of the insurapce procc:cds .. 

The cost of repair or replacement in excess of insurance proceeds and reser.·es is a 
Common Expense. If the entire Common Interest Community is not repaired or replaced, the 
insurance proceeds attributable to the damaged Master Common Areas must be used to ·restore the 
damaged area IO·a condition compatible with the remainder of the Common Interest Community. and, 
except to the extent that other Persons will be distributees, the insurance proceeds allributable 10 Lots 
or Units 1ha1 are nol rebuill mus1 be distribu1ed to the Owners of those Lois or Units, or 10 lienholders, 
as their interests may appear, and the remainder of 1he proceeds must be distributed to all Lot and Unit 
Owners or lienholders as their interests may appear in proportion lo the Common Expense liabililies of 
all 1he Lots and Units. 

In the even1 of damage to or deslruction of all or a portion of the Master Common 
Ar'eas due:10 fire or other adversity or disaster. 1he insurance proceeds, if sufficient to reconstruct or 
repa.ir the damage, shall be applied by 1he Mas1er Association 10 such reconstruction and repair. If 1he 
insurence proceeds with respect to such Master Common Area damage or destruction are insufficient to 
repair and reconstruct the damage or destruction, lhe Master Association may levy a Special 
Assessment in the aggregate amount of such defici"ericy, or if any Ownei or group_ of Owners is-liable 
for- such damage, may leYy a Reimb·ursement Assessment against the Owner or group of Owners 
responsible therefor, and shall proceed to make such repairs or reconstruction. Such Assessment shall 
be due and payable as provided by resolution of 1he Executive Board, but not sooner than sixty (60) 
days after ,nillen notice thereof. The Assessment provided for herein shall be a deb1 of each Loi and 
Unit Owner assessed and a lien.on his Lot or Unit. and may be enforced and collec1ed in 1he same 
manner as any Assessment Lien provided for in I his Master Declaration. If the entire damaged Master 
Common Area or Public Park is not repaired or replaced. tlie insurance proceeds allributable 10 the 
damaged Master Common Area or Public Park mus1 be used to restore the damaged area to a cond.ition 
compatible wilh the remainder of the Commo·n Interest Community. No distributions of insurance 
proceeds shall be made unless made jointly payable to lhe Lot and Unit Owners and first Mortgagees of 
their respecti\'e Lots or Units. if any. 

9.19 Limited Liability. Neither the Master Association nor ils pasl. present or future 
officers or directors, nor any other employee. agent or commi11ee member of 1he Master Association 
shall be liable to any Owner or Occupant or to any other Person for actions taken or omissions made 
excepl for wan Ion and willful ac1s or omissions. Without limiting the generality of the foregoing, 1he 
Master Association, the Executive Board and the Development Review Committee shall not be liable to 
any Owner or Occupant or other Person for any action or for any failure to act with respec1 to any 
matter if the action taken or failure 10 acl was in good faith and without malice. Acts taken upon the 
advice of legal counsel, certified public accountants, registered or licensed engineers. architects or 
surveyors shall conclusively be deemed to be in good faith and withou_1 malice. To the extent insurance 
carried by the Master Association for such purposes shall not be adequate, the Owners sel'erally agree 
to indemnify and 10 defend the Master Association. lhe Executive Board and 1he Development Review 
Comm,illee against claims. damages or other liabilities resulting from such good faith action or failure 
lo act. 
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ARTICLE JO 
ASSESSMENTS 

( 
I' 

10,1 Assessment Obligation and Lien. Declarant, for each Lot and Unit, shall be deemed 
10 co1·enant and agree, and each Lot 6r Unit Owner, by acceptance of~ deed therefor (including a 
public trustee's or sheriffs deed), whether or not it shall be so expressed in any such deed or other 
instrument of conveyance, shall be deemed to covenant and agree, to pay to the Master Association: (l'. 
Regular Assessments or charges, (2) Special Assessments, and (3) Reimbursement Assessments, such 
assessments to be established and collected as hereinafter provided (collectively the "Assessments"). 
The Assessments, togelher With intere_st, late charges. costs, and reasonable attorneys' fees, shall be a 
continuing' lien and security interest upon the Lot or Unit against which each such Assessment is 
charged. The obligation for such payments by each Lot or Unit Owner to the Master Association is an 
independent covenant, with all amounts due from time to time payable in full without notice (except as 
otherwise expressly provided in this Declaration) or demand, and wiihout set-off or deduction of any 
kind or nature. Each Lot or Unit Owner is liable for Assessments made against such Owner's Lot or 
Unit during his period of ownership of the· Lot or Unit. Each Assessment, together with interest, late 
charges, costs and reasonable attorneys' fees, shall also be the joint, several and personal obligation of 
each Person who was an Owner of such Lot or Unit at the time when the Assessment became due. 
Upon the transfer of title to a Lo·t or Unit, the transferor and !he transferee shall be Jointly, severally 
and personally liable for all unpaid Assessments and 01her charges due to the Master Association prior 
to the date of transfer, and the transferee shall be personally liable for all such Assessments and 
charges becoming due thereafter. 

10,2 Statutory Lien. The Master Association has a statutory lien pursuant to Section 38-
33,3·316 ·or the Act on the Lot or Unit of an Owner for all Assessments.levied against such Lot or Unit 
or fines imposed against such Lot's or Unit's Owner from the time the Assessment or fine ·become, 
due (the "Assessment Lien"). Fees, charges, late charges, attorneys'· fees, fines and interest char{ , 
the Master Association pursuant to the Act or this Master" De.claration or any Supplemental Declar(( 
are enforceable as Assessments. The amount of the lien shall include all such items from the time 
such items become due. If an Assessment is payable in installments, the Master Association has an 
Assessment Lien for each installment from the ti_me it becomes due, including the due date set by the 
Executive Board's acceleration of installment obligations. An Assessment Lien is extinguished unless 
proceedings to enforce the lien are instituted within 6 yeari af1er the full amount of Assessments 
becomes due.· 

10.3 Lien Superior to Homestead and Other Exemption,. An Assessment Lien shall be 
superior to any homestead exemption now or hereafter provided by the laws of tlie State of Colorado or 
any exemption now or hereafler provided by the laws of the United Slates. The acceptance of a deed · 
subject to this Master Declaration shall constitute a waiver of the homestead and any other exemption 
as against said Assessment Lien. 

10.4 Priority of Lien. An Assessment Lien is prior to all other liens and encumbrances on 
a Lot or Unit except as follows: 

(a) Liens and encumbrances Recorded before the recordation of this Master 
Declaration: 

(b) A security interest on the Lot or Unit which has priority over all other security 
interests on the Lot or Unit and which was Recorded before the date on which the Assessment 
sought to be enforced became delinquent. An Assessment Lien is prior to the security interesl 
described in the preceding sentence to the extent of an amount equal to the Regular' 
Assessments (based on a Budget adopted by !he Master Associa1ion pursuant to Section 10 • 
below) which would have become due, in the absence of any acceleration. during the six(/ 
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months immediately preceding institution by the Master Association or any party holding a 
lien senior to any part o(thc Master Association lien created under this Article IO of an action 
or a nonjudicial foreclosure either to enforce or to extinguish the lien: 

(c) Liens for real estate taxes and other governmental assessments or charges 
against the Lot or Unit; and 

(d) As may otherwise be set forth in the Act. The priority of mechanics' and 
materialmen's liens is not affected by the Act. 

This Article 10 docs not prohibit an action or suit to recover sums for irhich this Article 10 creates a 
lien or prohibits the Master Association from taking a deed in lieu of foreclosure. Sale or transfer of 
any Lot or Unit shall not affect the lien for an Assessment. 

I 0.5 Perfection of Lien. The Recording of this Master Declaration and of each 
Supplemental Declaration constitutes record notice and perfection of the statutof)' lien. No fur1her 
Rccordation of any claim ·or lien for Assessments is required; however, a claim may be Re.corded at the 
Master Association's. option, in which event costs and attorneys' fees incurred in connection with the 
preparation and filing of such claim shall be assessed against· the Lot or Unit as a Reimbursement 
Assessment. 

10,6 Regular Assessments. 

See Amended (a) A Regular Assessment shall be made annually against each Lot and Unit, based 
upon an annual Budget prepared by the Executive Board, for purposes of paying (i) the annual 
costs of operating and administering the Master Association and all other Common Expenses, 
(ii) reasonaple reserves for contingencies, replacements, and other proper purposes, (iii) the 
costs of services rendered or expenditures incurred by the Master Association to or for less 

et.A~ fo 
r,· 

( )) ' l . 
than all Lots or Units, including without limitation the costs of maintaining yards, repainting 
residences "Ml rcp2iriog 2nd r•placing ·est:. in Blocks A and F, together with reasonable 
reserves (io b·e kept in separate escrow accounts) for such repainting lhid 10of 
"'pairlrepleserneat, which costs and expenses shall be assessed only to the Lots or Units 
benefited, (iv) the costs of improving or maintaining Limited Common Areas, and reasonable 
reserves for such costs, which costs shall be assessed only to the Lots designated for the use of 
said Limited Common Areas. and (v) such other matters as may be reasonably determined by 
the Executive Board to be the subject of a Regular Assessment: 

(b) Regular Assessments shall be allocated in accordance with the Allocated 
Interests of each Lot and Unit in the Common Interest Community, except that (i) any 
Common Expense or portion thereof benefiting fewer than all of the Lots or Units shall be 
assessed. exclusively against the Lots or Units benefited, and (ii) the costs of insurance shall be 
a~sessed in proportion to risk. and the costs of utilities shall be assessed in proportion to usage. 
If Common Expense liabilities are reallocated. Common Exp·ense Assessments and any 
installment thereof not yet due shall be reallocated in accordance wi1h the reallocated Common 
Expense Iiabil.iti_es. 

(c) Regular Assessments shall be levied on a calendar year basis, except that the 
initial Regular Assessment petiod shall commence on the first day of the calendar month or 
quar1er in which the first Loi or Unit is conveyed by Declarant to a Person other than 
Dcclarant. Regular Assessments shall be paid in installments on a monthly, quarterly or semi­
annual basis, as the Executive Bo_ard may determine from time 10 time, and shall be due either 
on the first day of each calendar month or on the ·first day of each calendar year quarter 
(January I, April l. July I and October I). or on the first day of a semi-annual period (e.g. 
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January I, July I) as appropria1e. Unless and until changed lo a monlhly or semi-annual 
system by the Execulive Board, Regular Assessments shall be due and payable on the fi(, 
of each calendar quaner. Any Loi or Unit Owner acquiring a Lot or Unit between instal', ..• ,1 

due dales shall pay a pro rata share of the immediately preceding in.stallment. 

(d) The Executive Board shall fix 1he amounl of the Regular Assessment, using tr 
Budget procedure described below, al leas! lhirty (30) days before 1he end of each calendar 
year. Wri11en no1ice of 1he Regular Assessment shall be sent to each Owner. Failure of 1he 
Executive Board timely lo fix and levy the Regular Assessments for any year or to send a 
notice !hereof to any Owner shall not relieve o-r release any Owner from liability for payment 
of Regular Assessmenls or any installments thereof for that or subsequent years as soon as 1he 
Executive Board levies 1hc Regular Assessment and provides notice !hereof. 

(e) The Executive Board shall also mail to each Owner al least ten (10) days prio: 
to the due dale !hereof a writ1en notice of the amount of the next quarterly (or monthly or sen: 
annual, as 1he case may be) installment of Regular Assessmenl lhal is due from such Owner, 
and 1he dale on which such installment is due pursuant to paragraph 10:6(d) above. Failure o 
the Executive Board to send timely notice to any Owner of an inslallment of Regular 
Assessmenl due stiall not relieve or release any Owner from liability for payment of Iha! 
ins1allmen1 as soon as 1he Execu1ive Board in facl provides such nolice. 

(l) Any surplus funds remaining afler payment of or provision for Masler 
Association expenses and any prepaymenl of or provision for reserves shall be carried forwarc 
as a credit againsl 1he next year·s Budget. 

10.7 Muter Association Budget. Com·mencing in 1996, and during the last six (6) month 
of each year thereaflcr, the Exccu1ive Board shall prepare or cause to be prepared an operating,- ·,e 
(the "Budget") for the nexrcalendar year. The Budge! shall _provide for the allocation of any su\(i 
funds remaining from any previous Budget period. Within lhirty (30) days af1er adop1ion of any 
proposed Budget for the Master Association. the E,ecu1ive Board shall mail, by ordinary first-class 
mail, or otherwise deliver, a summary of 1he Budge! 10 all the Loi and Unit Owners and shall set a da: 
for a meeting of the Loi and Unil Owners 10 consider ratificalion of 1he Budget nor less than fourteen 
(14) nor more than sixty (60) days aflcr the mailing or olher delivery of the summary. Such meeting 
may, but need not be, concurrent with 1he annual meeting of the Members as provided in the Bylaws. 
Unless at that meeting six1y-sevcn percent (67%) of all Loi and Unit Owners rejecl the Budget, 1he 
Budget shall be ralified. whether or not a quorum of Owners is present. In the event that lhe propose, 
Budget is rejected. the Budget las1 ralified by 1he Loi and Unit Owners shall be continued until such 
time as the Lo.I and Unii Owners ratify a subsequent Budge! proposed by the Executive Board. 

10.8 Initial Lot and Unit Owner Deposit to Resen·e Fund. Each purchaser of a Lot or 
Unit from Declarant shall deposil wi1h 1he Master Association at the closing of 1he purchase the sum , 
One Hundred Dollars (S 100.00), which sum shall be non-refundable and shall be deposited by lhe 
Board in the Master Associalion 's Reserve Fund. This inilial deposit shall be iii addition to all 
Assessment obliga1ions. and upon !he 1ransfer of a Lot or Unit the sellei of the Lot or Unit shall be 
entitled to be repaid by the Lot or Uni I purchaser for 1he amount of said inilial deposit. The Reserve 
Fund may be used from lime to lime for any Master Association purpose deemed appropriate by 1he 
Executive Board, and the Reserve Fund may be replenished from time 10 time by the Execu1ive Board 
in its discretion, by inclusion in 1he Budge! and 1he Reg'ular Assessmen1s based !hereon. 

10.9 Special A,se.sment,. In addition 10 the Regular Assessmenls and Reimbursemenl 
Assessments authorized in this Arlicle I 0. !he Executive Board may levy, in any assessmenl year. a 
Special Assessment applicable 10 1ha1 year only for the purpose of defraying, in whole or in part, 1he 
cost of any construction. recons1ruc1ion. repair, maintenance or replacement of capi1al improve'\ 

I 
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'(including related fixi\Jres and personal property and including without limitation irrigation systems, 
ditches, diich system~ and the Public Parks) tci or upon oi serving the Common Interest Community, or 
for excess reconstruction costs or other extrliordi.nary ·expenses, or for funding any operating deficit of 
the Master Association·. Any Special Assessment for an improvement or expenditure Which will 
bene'fit fewer than all of the Lots or Units shal) only be levied against the Lots or Units benefited, 
provided that expenditures in connection li·lth Master Common Areas (excepting Limited Conimon 
Areas) shall be deemed for the general benefit of all Lots and Units, wherever located, Except in the 
event ·of an emergency, where no membership vote shall be required, the Executive Boaid shall not 
levy a Special Assessment without the approval of the Owners of the Lots and Units that will be subject 

· 10 the Spedal·Assessment as provided below. 

Wrillen notice of any meeting called for the purpose of'!e\'Ying a Special Assessment 
shali be sent to all Owners of Lots and Units that will be subject to the Special Assessment no less thlln 
thirty (30) or more than fifty (50) days before the mecting. At the meeting, the presence of Owners in 

· person or by proxy of at least sixty percent (60%) of the Lots a·nd Units that will be subject to the 
Special Assessment shall constitute a quorum. If the required quorum is not present, another meeting 
may be called pursuant to the same notice requirements, and the required quorum at this second 
meeting shall be only thiny percent (30%) of such Lots and Units. No such second meeting shall be 
held more than sixty (60) days following the date of the first meeting. 

Provided a quorum of Owners entitled to vote is present in person or by proxy, in 
accordance with the quorum requirements set forth in the preceding paragraph, the.n the affirmatire 
vote of a majority of the Owners so present shall constitute approval of the proposed Special 
Assessment. 

For purposes o'f this Section 10,9, !he term "emergency" shall mean any circumstances 
or set of circumstances which pose an imminent threat of loss, damage or injury, actu·a1 or threatened, 
to persons or property. Special Assessments shall be allocated in the same manner as Regular 
Assessments, that is, in accordance with the Allocated Interests of each Lot and Unit in the Common 
Interest Community, and shall be due and payable to the Master Association on the due date fixed by 
the Executive Board in the notice given to the o,.,;·ners of such Special Assessment, which due date 
shall be no earlier than thirty (30) days after the giving o(such notice. If fewer than all of the Lots 
and Units will be subject to the Special Assessment. then such Special Assessment shall be allocated 
equally amongst those Lots and Units . 

. 10.10 Reimbur,emen·t A,iessments. In addition to the Regular and Special Assessments 
authorized hereunder, the Executin Board may le\')' against any Owner or Owners. at any time and 
from time to time, a Reimbursement Assessment for purposes of reimbursing the Master Association 
fot all costs and expenses incurred by ir in enforcing any prorision of or in remedying any violation of 
this; Masier Declaration, or of any Supplemental Declaiation, the Articles, Bylav,s, Master Rules and 
Regulations or Master Derelopment Guidelines. or any approvals granted by the Development Reriew 
Committee, by such Owner or 0wners. their Occupant(s), or their agents. employees or coniractors. 
Reirlibufsement Assessments may also be made by the Executive Board for any other purposes for 
which thi's Master Declaration provides for the levying of a Reimbursement Assessment. Finally, and 
in addition to the foregoing, a Reimbursement Assessment may also be levied in the form of a 
reasonable fine against an Owner for a violation of this Master Declaration. a Supplemental 

·' Declaration, the Articles, Bylaws, or the Master Rules and Regulations. but only after the Owner(s) to 
be s6 fined hare been provided\vith Notice and Hearing.· Reimbursement Assessments shall be due 
and payable to the Master Association on the due date fixed by the Executive Board in the notice given 
to the Owner(s) of such Reiinbur.sement Assessment. which date shall be no earlier than thirty (30) 
days after the giving of such notice. 
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10.11 Errect or Nonpayment of A,sc,sments; Remedies or the Master Association.( ·-y 

Assessment or portion or ins_t9llment thereof which is not paid when due (qr for which a bad ch: , 
issued) shall be deemed delinquent and shall bear interest from and after the due date at the rate •• 
interest set by the Executive Board from time to time, which p)iall_not be less than twelve percent 
( 12%) nor more than twenty-one percent- (21 ¾) per year, and the Executive Board may als_o assess a 
late cha_rge (and/or a bad check charge) thereon. The Executive Board may also elect tQ accelerate th 
installment obligations of.any Regular Assessment for which an installment is delinquent. The 
Executive Board may also suspend the delinquent Owner's,u_se of the Master Common Areas and 
Master Association services or benefits, as provided in Section 13_.4, The delinquent O~·ner shall als, 
be liable for all costs, including a11orneys' fees, which may be incurred by the Master Association in 
collecting a delinquent Assessment, which collection costs shall be added to the delinquent 
Assessment. The Executive Board may but shall not be required to record a Notice of Delinquent 
Assessment or charge against ariy Lot or Unit as to which an Assessment or charge is delinquent. Th 
Notice shall be executed by an officer of the Executive Board, and shall set forth the amount of the 
unpaid Assessment or charge, the name of the delinquent Owner and a description of the Lot or Unit. 

The Assessment Lien may be foreclosed by the Master Association in the same manne 
as a mortgage on real property. The Master Association shall be entitled to purchase the Lot or Unit. 
foreclosure. The Master Association may also bring an action at law against the Owner personally 
obligated to pay the delinquent Assessment and/or foreclose the lien against said Owner's Lot or Unit 
in the discretion of the Master Association. No Owner may exempt himself or otherwise avoid liabili 
for the Assessments pro\'ided for herein by waiver of the use or enjoyment of any of the Master 
Common Areas or by abandonment of the Lot or Unit against v,·hich the Assessments are made. Whe, 
Assessments that are due from any Owner are more than ninety (90) days delinquent, the Executive 
Board may temporarily suspend any or all Master Association services or benefits to the delinquent 
Owner and his Lot or Unit, including the right to use Master Common Areas, until all delinquent 

. ' / 

Assessments are fully paid. ( . I ( 
In any action by the Master Association to collect Assessments or to foreclose a 1,sn f, 

unpaid Assessments, the court may appoint a receiver to collect all sums alleged to be due from the L, 
or Unit Owner prior to or during the pending of the action. The court may order the receiver to pay 
any sums held by the receiver to the Master Association during the pending of the action to the extent 
of the Master Association's Regular Assessments. 

10.12 - Sutement of Unpaid Assessments. The Master Association shall furnish to an 
Owner or such Owners des1gnee or to a _holder of a security interest or its designec upon wrillen 
request, delinred personally or by facsimile transmillal or by cepified mail, first class postage 
prepaid, return receipt requested, to the Master Association, a wri11en statement selling forth the 
amount of unpaid Assessments currently levied against such O\\:ner's Lot or Unit. whether delinquent 
or not. The statement shall be furnished within fourteen (14) days after receipt of the request and is 
binding on the Master Association, the Executive Board, and every Owner. If no statement is 
furnished either delivered personally or by facsimile. transmission or by certified mail. first-class 
postage prepaid, return receipt requested, to the inquiring party, then the Master Assoc.iation shall 
have no right to assert a lien upon the Lot or Unit for unpaid Assessments which were due as of the 
date of the request. 

10.13 Asse,smenti for Tort Liability. In the event of any tort liability against the Master 
Association which is not co\'ered completely by insurance, each Owner shall contrib_ute for the paymer 
of such liability as a Special Assessment. The Master Association may, however, requite _a larger 
contribution from fewer than all Owners under any legal or equitable principles regard_ing liability for 
negligent or willful acts or omissions. · 
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. 10,14 Ope·n Space Co1pern1ion Fund Conlri.bution. Upon lhe initial sale and each 
subsequent resale of an i,/nproved or unimproyed Loi or Unit wi(hin the Common Interest Community, 
or of an foter~sl therein, 10 anoth~r Person (excjuding gifts, tr~nsfers for estate planning purposes, and 
\r.an~fi:rs by court order orb): will or intestacy), the L_ol or Uni I purchaser shall be obHgated 10 pay lo 
the M,asler Association an Open Space Cons·ervalion Fund Contribution in the amount of 0.25¾ of the 
gross sales price, This Open Spape Contribution requirement shall apply 10 Loi and Unit sal_es made 
by Dcclarant; provided, however, that transfers of unimproved Lots_.by the Declarant to an affiliate of 
the Decl.aranl for the purposes of allowing the affiliate 10 construct impiovements on such Lots, shall 
be c·x.mpt from lhc requirements of this paragraph. In aqdition, Open Space Contributions shall not 
be requfred in connection with the ·sale of improvements ~r property within Block G or Block BB of 
River Valley Ranch (Thompson Corner), Bloc.k P, the Golf Land, or other property that is transferred 
for·. a public purpose. . 

Declarant, in connection with inlere.sled citizens residing in the vicinity of River·) 
Valley Ranch, has caused the Carbci'ndale Agricullural Heritage Fund (CAHF) 10 be organized as i 
Colorado non-profit corporation. The Exec~t.ive Board shall appoint no less than one-half of the j 
members of the Board of Directors of CAHF in accordance with the terms and conditions of lhe , 
Articles of Incorporation and Bylaws of CAHF. The Board ;,,embers of CAHF appoin.ted by the '; 
Exe.c;utive Board may by.t,;ieed not be Lot or Unit ownersc Open Space Contributions received by the 
Mas1er Association shali be turned o,ver to CAHF no less frequently than each calendar.quarter and 
shail thereafter be administered and expended by CAHF only in ac,ordance wilh the terms and 
conditions of this paragraph and the Articles of Incorporation and Bylaws of CAHF, Open Space .....,_ 

'.,Contributions.shall be used to maintain, preserve and protect agricullural and open space lands within \ 
' 7 miles of the municipal limits of Carbondale, Colorado. Such funds may be used for the purchase of / 

open space, conservation easements or leases, development rights, or other similar interests in real ( 
property which prohibit or substantially restrict the development of such property in perpetuity. Such 
funds may also be used lo. assist or be expended on behalf of the owners of any qualifying agricultural 
or open space lands to plan conservation strategies designed 10 protect and preserve those lands 
primarily in agricultural or op.en space condition in perpetuity. In no event shall Open Space 
Contributions be used by CAHF, directly or indirectly, to influence the selection, nomination, election, 
or appointment of any individual 10 any federal, state, or local public office, nor shall any Open Space 
Contributfon be used by CAHF lo influence the decision of any public o(ficial_on any matter then 
pending before such public official. In the event CAHF expends Open Space Contributions in violation 
of this paragraph, the Master Association may cease turning 01·er Open Space funds to CAHF and 
thereafter turn onr such Open Space Contributions 10 any other organ_ization or entity including any 
commitlee of the Master Association, that will expend such Open Space Contributions solely for the 
purposes set forth in this paragraph 

If an Open Space Contribution is not paid to the Master Association at the time of sale 
or .transfer of a Lot or Uni I as provided herein, the unpaid Open Space Contribution shall bear interest 
at the rate of eighteen percent ( 18%) per annum from the date of sal,e or transfer until paid in full, 
shall constitute the personal obligation of the purchaser/Lot Owner, and shall be a lien and security 
interest on the title to the purchaser's Lot or Unit or on the Owner's Lot which may be foreclosed by 
the Master Association in the same manner as a mortgage on real property. The delinquent 
purchaser/Lot Owner shall also be respon~ib)e for costs and attorneys' fees incurred by the Master 
Association in collecting said unpaid Open Space Contribution, whether by efforts short of collection 
action of foreclosure, a collection action in the courts and/or a foreclosure action. 

ARTICLE 11 
EMINENT DOMAIN 

11. 1 Dcfinilion of Taking. The term "taking", as used in this Article 11. shall mean 
condemnation by eminent domain or sale under threat of condemnation, 
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J 1.2 Representation iii Condemnaiioil Protccdi'ngl of Muter Common Areas. Int~· 
event of a threatened taking of all of any portion of the Master Common Areas, the L-0t and Unit/ 1 

Owners hereby appoin_t the Master Association through such persons as the Executive Board may 
designate to represent the Master Association and all of the Lot and Unit Owners in conneciion 
therewith. The Master Association shall act in its sole discredon with ·respect to any awards being 
made in connection with the taking and shall be entitled to make a voluntary sale to the condemnor in 
lieu of engaging in a condemnation action. Service 01 process on· tbe Master Association shall 
e<iristitute sufficient notice to all Lot and Unit Owners, and service of process on each individual Lot 
and Unit Owner shall not be necessary. · 

11.3 Award for Muter Common Area. Any awards received by the Master Association on 
account of the taking of Master Common Area shall be paid to ihe Master Associaiio'n. Th·e Master 
Association may, in its sole disc.retion, retain any award in the general funds of the Master Associatior 
or distribute all or. any portion thereof to the Lot and Unit Owners as their interests may appear. The 
rights of a Lot or Unit Owner and the Mortgagee of a Lot or Unit as to any such distribution shall be 
governed by the provisions of the Mortgage encumberi'ng the Lot or Unit. 

I 1.4 Taking of Lots or Units. If a Lot or Unit is acquired by eminent domain or part of a 
Lot or Unit is acquired by eminent domain leaving the'Lol or Unit O\\'rier viith a remnarifwhich may 
hot practic'ally or lawfully be used foi any purpose permi11ed hy this Master Declaration, ihe award 
must include compensation to the Lot or Unit Owner for that Loi or Unit and its Allocated Interests 
whether or not any Master Common Area or Public Park was acquired. Upon acquisition, unless the 
decree otherwise provides, that Lot's or Unit's Allocated Interests ate automatically reallocated to the 
remaining Lois or Units (as appropriate) in proportion to the respective Allocated Interesis of those 
Lots ·or Units before the taking. Any remnant of a Loi OJ Unit remaining after part of a Lot or Unit is 
taken is thereafter Master Common Area. Otherwise, if part of a Loi or Unit is acquired by eritinen1 
domain, the award must compensate the Lot or Unit Owner for the reduction iri value of the Lot o( 
Unit and its interest in the Master Common Areas whether or not any Master Common Area was(!. 
acquired. Upon acquisition, unless the decree otherwise provides: 

. (a) That Loi 's or Unit's Allocated Interests are reduced in proportion 10 the 
reduction in the size of the Lot or Uni_t; and 

(b) The portion of Allocated Interests divested from the partially acquired Loi or 
Unit is automatically reallocated to that Lot or Unit and to the remaining Lots or Units (as 
appropriate) in proportion lci the respective interests of those Lots or Units before the taking. 
with the partially acquired Lot or Unit participating in the reailocatiori on the basis of its 
reduced Allocated Interests. 

I 1.5 Mi,celianeou,. The court decree shall be recorded in Garfield County. The 
reallocations of Allocated Interests pursuant to this Article shall be confirmed by ail amendment to the 
Master Declaration prepared, executed. and recorded by the Master Association. 

ARTICLE 12 
SPECIAL PROVISIONS 

12,1 Con,erntion Overlay Zone,. As required by and in accordance with the P.U.D. for 
River Valley Ranch, there are two Conservation Overlay Zone Districts in the areas shown on the Plat. 
One District is designated as the Conservation Overlay District/Riparian ("COD/R"), and the other 
District is designated as the Conservation District/Uplands ("COD/U"). The COD/R includes all of the 
Crystal River throughout the P.U.D., the area included in the 100-year flood plain, and areas identified 
as jurisdictional wetlands. The COD/U includes the upland areas designated on the Plat. Certain, 
restrictions on t_he uses and permitted actiYities within the COD/R and COD/U are contained in t 1 
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P. U.D .. and the Master Association, all Lot and-Unit Owners and Occupants, are obligated to comply 
with such restrictions. 

12.2 Bald Eagle Closure Area and Other Eagle-Related Mitigation Mcuures. In 
accordance with the recommendations of the Colorado Dil'ision of Wildlife. a Bald Eagle Closure Area 
("BECA") has been established in 1he area shown on the Plat in order to protect the ba·ld eagle habitat 
that exists in the area. The BECA shall be closed to public orpril'ate use from.December I lhrough 
March 15 of each year, by 1he use of locked gates and appropria1e signage, and all human activity 
(including Golf Land ·maintenance, cross country skiing, fishing access, hiking and dog walking) is 
expressly prohibited in the BECA during such closure period. The Master Assbciatfon, all Lot and 
Uhii Owners and Occupants, and all other authorized users of 1he BEC'A, are obligaied to comply with 
such closure restrictions, · 

12.3 Air Quolity Restrictions: lnfarder to protect against he degra ation wh· h occurs o 
?ir jiuality as a resuli ozth utilizati 'n/4 oso 1d fuel burn'ng devices the folio 'ing restr' tions arc 
imposed: 

(a) o solid uel bu, ing firepl es, stoves applian so, other clel'ices w~·· I be 
allow d any/ re with' the 9'mmon lnj est Com nity. 

(b)/ All d ·elling/4nits wit~/n the ColJl on lnte est Comm ity wil ' e all ed an 
u restricte numbef of na11fral gas b9rning firepfaces or appliances, 

12,4 Duration and Enforceabilitv. The restrictions set forth in this Article 12 shall 
cbnstitute•·~ovcnantS running with the title I~ the C6'mmon· Interest Community and ·shall be bit.sing 
upon Declarant and the Owners and.all other persons and parties claiming through the Declaranl or 
0wh'ers and shall. be for the· ben'efit of-arid limitations upon all future Owners of tHe Common Interest 
Corrimuniiy and the Lots and tJnits therein. Notwitfistanding any other provision of this Declaration, 
all use·restrictions set forth in this Article 12 shall be enforceable in perpetuity and shall not be 
arrierided or terminated bj· action of the Owners or Decla'rant nor by any pro,·ision for termination of 
this Declaration;. The restrictions of these spe'i:ial environmental use restrictions shall be enforceable 
in any an·d all manners prol'ided in this Declaration by any Owners, by Declarant, by the Master 
Association, or by any Town, State or Federal agency charged with preservation of the affected areas. 
Any such enforcement action may involl'e a claim for injunctive relief, for damages, or both, and the 
enforcing party shall be entitled 10 an award of its reasonable allorney fees and costs of enforcement, 
including but not limited to, court costs. e,pert wilness fees. and cost of depositions and exhibits,. 

H.5 Proiectiori cif Agriculiur,I L•nd. Declarant acknowledges and agrees 1ha1 it is the 
declared polity of the State of Colorado t'o conserve, protect and encourage the de\'elopment ·and 
imprb\'emfot of its agricul1ural land for the produc1ion of food and other agricultural products. In 
furtherance of that policy. Declarant hereby puts owners of all Lots and Units within the Common 
Interest Co·mmunity on notice that certain portions of the Common Interest Community are contiguous 
to agric,Ultural lands upon which agridiltural operations have been continuing for more than one (l) 
year prior to the dale he'rebf. In accordance i\·i(h applicable Colorado law, no such agricultural 
operation shall be deemed a private or public nuisance by reason of development of the Common 
Interest Community or any other changed condition in or about the vicinity of the agricultural 
operation, exc·ept in the case of (a) the negligent operation 6f the agricultural use, (bj a change in the 
agricultural operation which i·ould result in a private or public nuisance, or (3) upon a substantial 
increase in the size of the agricultural operation. · 
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ARTiCLE 13 
GENERAL PROVISIONS 

13.1 Duration of M••ter D•cl•ralion. The term of this Master Declaration shall be 
perpetual. 

( 
Ii 

13,2 Terminat.io,n o/ Common Interest Community. The Common lntere-~t Community 
may be ter_rn.inated on!)' bl'. Jhe agreeme11t of (i) L,ot and. Unit Owners to which at least. eighty percent 
(80%) or'thc v.q1es in 1he Master A.ssociat.ion•are alloc;,ted, and (ii) the holders of al,i First Mortgages 
on Lots and Units. In the event of such termin.ation, t.h.c provisions of Section. 38·3~.3-2 I 8 of the Act 
shall apply. 

13.3 ,',mendment of Muter Declaration and lll•t. T is Master Declaration an the Plat 
may be amend_e pursuant to Section 3 -33.3-217 of the-Act. U der the Act, the Master D claration 
may be amend d by Declaranl in cer in defined circumstance including when the Deel ?nt is 
exercising r ,erved rights under A icle 6 hereof. The Act al o provides that the Master . eclaration 
may be a nded by the Master A ocialion in certain defin circumstances. Otherwis , and subject 
always (i) any provisions of is Master Declaration re iring the consent of Decla nl, and (ii) the 
provis ns of Section 3.38 ab ·e allowing Owners to am d this Master Declaration with·the consent 
oft Master Association) ·n certain circumstances (co dominiumizations, lot line djustm,nts), this 
M· tcr Declaration and )' Supplemental Declaratio s (including the Plat and an Supplement Plat J 
may be amended only ' the vole or agreement of L I and Unit Owners lo which I least sixty-seve 
percent (67%) of th ·ates in the Master Associat'. n are allocated .. Furlhermor , Sectio.n 38-33. 
217(4) of the Act ovides that except lo t.he·exl nt ,xpressly permiued or req Hed by o.lher pro ·ision 
of the Act (e.g,, ermitled Declarant or Master 16.ssooiation amendments), th un,1nimous cons nl of 
Lot_ ~pd Unit ·wners is required for any ame . ment that (i) creates or incre ses special Dec ra 0 

right~. (ii) i creases the number of Lots and nits, or (iii) changes the b.ou daries of any L . ory/ 
the Alicea d Interests of a Lot or Unit or e uses to which any. Lot or Un l is restricted .. iilall). 
notwiths nding the foregoing, no amend enl shall b_e made to the provi ans of Section AO 
(Munic· al Water Service), 4.6, sec_ond aragraph (Colorado Green Cer fication progr .·), 7,5 (Ditch 

· Ease enls), 7.6 (Aesthetic Ditch Ease ents). 7. 7 (Utility, Drainage, a. d/or Irrigation asements), 
Sec on 7.8 (Public Parks). 7.12 (Bia el Emergency Services Easem l). Section 12. (Conservation 

erlay Zone), or Section 12.2 (Ba Eagle Closure Area) without the prior wrinen onsent of the 
own. 

With the exception of amendments accomplished by Supplemental Declaration (when 
lands are annexed lo the Common Interest Community), an amendment to this Master Declaration 
shall be in the form of a "First (or Second. etc.) A111endment to Master Oeclaration and Plat of River 
Valley Ranch." With the exception of Declarant amendments, amendments to this Master Declaration 
shall be duly executed by the President and Secretary of the Master Association and Recorded in the 
Office of the Clerk and Recorder of Garfield County. All amendments to this Master Declaration shal 
be indexed in the Grantee's index in the name_s of the Common Interest Community and the Master 
Association, and in the Grantor's index in the name of each Person executing the amendment. 

13.4 Compli,nce; Enfor.cemenl. Every Owner and Occupant of a Lot or duplex half or Un: 
in the Common Interest Community (including Occupants of the Careta.ker and Accessory Dwelling 
Units), and every other Person who may be a'n authorized user of any pan of the Master Common 
Areas, shall fully and faithfully observe. abide by, comply with and perform all of the covenants, 
conditions and restrictions set forth in this Master De'claration, any Supplemental Declaration, the 
Articles, Bylaws, Master Rules and Regulations, the Master Development Guidelines and all approval, 
granted by the Development Review Commillee, as the same or any of them may be amended from tim 
to time. In addition to any other rights or remedies that may be provided to any Person under th 
terms and provisions of this Master Declaration or of any Supplemental Declaration. Declarant { 1 
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•, lor}g as it holds any of the rights set forth in Article 6 hereof), the .Association through its Executive 
Boarcj, the Development Review Committee as to matters arising under Article. 4 hereof, and every Lot 
and Unit Owner (except an Owner that is delinquent in the payment of Assessments hereunder) shall 
have the right, acting alone or together with others having such right, to enforce, by any proceeding at 
law or in equity, any or all of the C0\'enants, conditions. restrictions, assessmenJi, charges. liens, 
serYitudes, easements and olher.pro\'isions n0\\' or hereafter imposed by this Master Declaration, any 
Supplemental Declaration, the Articles, Bylaws, Master Rules and Regulations, the Master 
Development Guidelines, and approvals granted by the Development Review Committee. Finally, the 
Town shall have the right to enforce any mailers arising under Sections 3.40, 4.6 (second paragraph), 
7.5,'7.6, 7.7, 7.8, 7.12. 12.1 or 12.2 hereof. 

Such enforcement rights shall include without limitation the right lo bring an 
injunctive action for any for.m of,jnjunctive relief available under Colorado law (inclu.ding specific 
performance), o_r an action for da.mages, or both. Injunctive relief may include, without limitation, 
orders to stop work, orders 10 remove Improvements constructed in violation hereof, orders to compel 
performance, and any other orders appropriate unde·r the circumstances. 

The Executive Board shall have the further right (a) to levy and collect, after Notice 
and Hearing, reasonable fines for the violation of any of the foregoing matters, (b) lo levy and collect a 
Rcimbursemen.t Assessment against any Owner, (c) lo enter upon any Lot or duplex half or Unit within 
the Common Interest Community, after giving the Lot or duplex half or Unit Owner or Occupant at 
least five (5) days' wrillen notice of the nature of the \'iolation, (unless an emergency exists. in which 
case witlJout notice), without liability to the Owner or Occupant thereof, to. enforce or cause 
compliance with such mailers, a.t the cost and expense of the Owner or Occup·ant in violation, and/or 
(d) 11:here the violation has ~ontinued for more than ninety (90) days after the Executive Boaid has 
given the Lot or duple.x half or Unit Owner or Occupant written notice of the violation, the Executive 
Board may temporarily cut off any or all Master Association services or benefits to the subject Owner 
or Occupant and his Lot or duplex half or Unit, including the right to use Master Common Areas 
(except access roads), until the \'iolation is cured. · 

In any actio·n brought under this Section 13.4. the prevailing party shall be entitled to 
an 3,ward of its reasonable allorneys' fees and costs incurred in connection therewith.· Failure by any 
party entitled 10 do so to exercise in a particular instance any of the rights al'ailable to it under this 
Section 13.4 shall in no event be deemed a waiver of the right io do so in any other instance. 

Pro\'ided always, that no Qwner shall ha\'e the right 10 bring an enforcement action 
against anoth~r Owner or Occupan1.fo.r a breach by thill Owner.or Occupant of any of such mailers. or 
against the Master Association for a breach by the Master Associati.on of any of such matters. or for a 
failure by the Master Association to enforce compliance with such mat1ers by others. until the 
aggrieved Owner has given the offending Owner or Occupant and the Master Association al least thirty 
(30) days prior written. notice of the aggriered. Owner's complaint and the opportunity 10 resolre the 
problem during that thirty (30) day period. 

And further provided, that notwithstanding any law to the contrary, no action shall be 
commenced or l!J~intained to enforce the terms of any building restriction contained in the provisions 
of this Master .Declaration, any Supplemental Declaration, the Byla\\'S, the Articles of Incorporation, or 
the Master Rules and B,egulations, or 10 compel the removal of any building or Improvement because of 
the violaiion of the terms. of any such building restriction, unless the action is commenced within one 
year from the date from which the person commencing the action knew or in the exercise of reasonable 
ailigence should have known of the \'iolation for which the action is sought to be brought or 
maintained. · 
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· 13.5 Rights of First Mortgagees. Upon the filing of a wriuen request therefor with t~· 
Master Association, the holder of a First Mortgage on anfLol or Unit in the Common Interest 1 , 

Community shall be entitled 10: 

(a) Written notice from the Master Association that the Owner o(the subject Lot 
or Unit is delinquent in the payment of Assessments thereon; 

(b) Inspect the books and records of the Master Association during normal 
business hours; 

(c) Receive copies of annual Master Association financial statements; 

(d) Receive wrillen notice of meetings of the Master Assodati.on where matters 
will be considered 1h-.a, if approved, will require the cotfscnl ofFirsl Mortgagees or some of 
them; · · · 

(c) Receive wrillen notice of condemnation proceedings affecting any Master 
Common Areas; and · 

(f) Receive wrillen notice of the lapse of any fosurance that the Master 
Association is req·uired to maintain under this Master Declaration. 

In addition, any First Mortgagee shall be entitled to pay arty taxes or other charges 
which arc in default and which may or have become a lien against the Master Common Areas and may 
pay any overdue premiums on hazard or general liability insurance policies covering the Master 
Common· Areas, and shall be entitled to immediate reimbursement therefor from the Master 
A~sociationi unless the Master Association is confe'.ting any unpaid iaxes or other charges and h( . 
aside sumc1en1 funds to pay the contes1cd amounts 1f necessary. · ( I 

13.6 Golf L•nd and F2cilities. In no even! and for no purpose shall the Golf Land or any 
golf course impiovements or facililies construc1ed thereon or rela1ed lherelci be deemed to be a part of 
1he Common Interest Communily. or be burdened by this Master Dedarati6it or any Supplemental 
Declaration. No Owner of a Loi or Unit in the Common lnleresCtommunity shail ha,·e any grealcr or 
different rights or privileges 1han a resident of the· Town has in or with respect 10 1he golf course and 
olher improvements and facili1ies cons1ructed upon !he Golf Land or 1he activities occurring thereon. 
Without limiting 1he generality of !he foregoing, no Lot or Unit shall have any right (i) to have 1he 
golf course and/ct facilities conslruc1ed in any partii:ular location on !he Golf Land, (ii) to have or 
preserve a visual or sigh! easement over and across any poriion of the Golf Land. and/or (iii) 10 have. 
access to or across 1he Golf Land along any particular alignmenls. 

13.7 Golf Lrn'~ Hazards, Risks 2nd Li•bilities: Disclosure, Assumption of Risk, Release 
ind Indemoificatioo .. The Golf Land will be used as a puolic golf course and related improvements, 
facilities and uses. By acceplance of a deed to a Loi or Unit, each Loi and Unit Owner acknowledges 
and agrecs,thatlhe golf course use enhances the value of lhe Loi or Unit by providing pleasant 

- surroundings and open space for the Common lnteres1 Commliriity. Each Loi and Unit· Owner further 
acknowledges (ij !hat 1he use and operation of 1hc Golf Land as a golf c·ourse involves certain risks to 
the Common Jn1cres1 Community, including bul not limited to damage 10 property and' improvements 
and personal injury and death caused by erranl golf balls thal may be hil in10 the Common lnteresl 
Community, and (ii) thal \\;hile 1he Common Interest Communitf has been designed 10 minimize these 
risks 10 1hc exlenl reasonably possible, it would be impossible 10 render 1he Common lnfctc:si 
Communily free of all golf course-rel a led risks. Certain of the more common hazards as·socialed wilh 
the operation of a golf course are more particularly described in subsec1ions (a) through (g) bclo\\ 
(collectively the "Golf Course Hazards"). 
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(a) Errant Golf Bai'ls. Owners of Lots or Units, particularly-Lots or Units abutting the 
Golf Land, aclno,;,;lcdg'e the inherent risk of errant golf balls" an·d a·ssume and accept such risk. 
Owners acknoli·Jedge and accept the risk that golfers may atiempt to retrieve errant golf balli 
from Lots or Units and each Owner agrees to release and waive any claims said Owner may 
have as a result of such retrieval". 

(b-) View Impai'rment/Privaty. Owners of Lots or Units, including Owners of Lots or Units 
abutting the Golf Land, have ifo guarantee that their view over and across the Golf Land will 
be forever preserved wiihciilt" impaiiinent or that the view from the Golf Land li·il_l rioi be 
impaired. The Golf Owne{has no obligation to the Owners to prune or not prune trees_ or 
other-landscaping and such G·olf Owner may change, add to or reconfigure the golf course and 
related facilities ancf. impto'vements o·n the Golf Land. inci"uding structural improvements, 
trees, landscaping, tees, bunkers, fairways and greens, without liability or obligatio·n to the 
Owners. 

(c) P.esticides a'nd Fertilizers. Pesticides, fertilizers and other chemicals may be utilized 
in connection with the operation of the Golf Land and related landscaping and the Owners of 
Lots and Units acl:nowledge, accepi and assume the risks associated with the use ofpesticides, 
fertilizers and other chemicals. 

(d) Oversorav. Owners of Lots or Units. particularly Owners of Lots or Units abutting the 
Golf Land, may experience "overspray" from the Golf Land irrigation s)·stem, and such Owners 
acknowledge, accept and assume the risks ass6ciaredwith such "o,·erspray". 

(e) Noise and Light: Tournaments. Owners of Lots or Units, particularly Owners of Lots 
or Units in ptoxim•ity to the golf course clubhouse, may be exposed to lights, noise or activities 
resulting from the use of the golf course for tournaments, from the use of the clubhouse for 
dining. and entertainment, and from use of the parking lot, and such 01.-ners acknowledge, 
accept and assume the risks associated with such uses. 

- (f) No Access. The Owner of each Lot and Unit abutting any poriion of the Golf Land. by 
accepting a deed to his Lot or Unit. acknowledges that the Golf Owner may not permit access 
to any portion of the Golf Land directly from any Lot or Unit. Such access will onl;' be 
per-milled through the clubhouse and at such other entry points as the Golf Owner rilay'from 
time to time specificall)' designate. Accordingly, each Owner of a Lot or Unit abuttin·g any 
portion of the Golf Land agrees not 10 access the Golf Land directly from his Lot or Unit 
(unless otherwise "xpresslr permi11ed by the Golf Owner). and agrees not to permit any of his 
Occupants, family, guests. in\'itees, licensees or any other person to do so. 

(g) Maintenance. The Golf Land and related impro\'ements and facilities require daily 
maintenance, including mowing. irrigation and grooming, during early" morning, evening and 
nighi-hours, including without limitatiori the use of tractors. mowers, blowers, pumps, 
compressors and utility vehicles. Owners of Lots or Units. particularly Owners of Lots or 
Units in proximity to the Golf Land, will be exposed to the noise and other effects of such 
maintenance, and such Owners acknowledge, accept and assume the risks associated with such 
mai.i;i.tenancc activities. 

IN CONSIDERATION FOR THE ABOVE-ACKNOWLEDGED ENHANCEMENT IN 
VALUEvAND WITH FULL AWARENESS OF THESE AND OTHER RISKS, BY ACCEPTING 
Tl:IE DEED TO A LOT OR UNIT EACH OWNER FOR HIMSELF AND HIS OCCUPANTS, 
INVITEES, LICENSEES, SUCCESSORS AND ASSIGNS (COLLECTIVELY THE "OWNER'S 
RELATED PARTIES") HEREBY (I) ACKNOWLEDGES, ACCEPTS AND ASSUMES THE 
RISKS ASSOCIATED WITH SAID GOLF COURSE HAZARDS AND OF ANY DAMAGE TO 
PROPERTY OR TO THE VALUE OF PROPERTY, DAMAGE TO IMPROVEMENTS, 
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PERSONAL INJURY OR DEATH, OR THE CREATION OR,}1,AINTENANCE OF A TRESP( 
OR NUISANCE, CAUSED BY OR ARISING IN CONNECTIQN WITH ANY OF SAID GOLF 1 

COURSE HAZARDS OR OTHER RISKS, HAZARDS AND DANGERS ASSOCIATED WITH 
THE OPERATION OF A PUBLIC GOLF COURSE (COLLECTIVELY THE "ASSUMED 
RISKS"), AND (II) RELEASES, WAIVES, DISCHARGES, COVE?;ANTS NOT TO SUE, 
INDEMNIFIES AND AGREES TO DEFEND AND HOLD HARMLESS THE DECLARANT, THI: 
MASTER ASSOClA.TION, AND THE GOLF OWNERi;fND E ... CH,OF THEIR RESPECTIVE 
OFFICERS, DIRECTORS, PARTNERSi SHAREHOLDERS, MEMBERS, AfFiklA TES, 
EMPLOYEES, CONTRACTORS, CONSULTANTS, AGENTS, SUCCESSORS AND ASSIGNS 
(C,OLLEC1'IVELY, THE "RELEASED PARTIES"), AND E·ACH OF THEM, FROM ANY AND 
ALL L.It,.BILITY TO THE OWNER OR OWNER'S REL-A TED PAJlTIES FOR,ANY DAMAGES, 
LOSSES, COSTS, (INCLUDING, WITHOUT LIMITATION, AT•TORNEYS' FEES), CLAIMS, 
DEMANDS, SUITS, JUDG,MENTS, ORDINARY NEGLIGENCE, QR OTHER OBLIGATIONS 
ARISING OUT OF OR CONNECTED IN ANY WAY WITH ANY OF THE ASSUMED RISKS. 
THIS RELEASE IS INTENDED TO BE A COMPREHENSIVE RELEASE OF LIABILITY BUT 
IS NOT INTENDED TO ASSERT DEFENSES WHICH ARE. PR,OH.IBITED BY LAW. 
NOTWITHSTANDING THE FOREGOING, HOWEVER, THIS SECTION 13.7 SHALL NOT 
LIMIT THE LIABILITY OF INDIVIDUAL G.OLFERS USING THE GOLF LAND. 

In addition to the foregoing, the Golf Course Play and Operational Easement also establishes 
certain casements and rest ii ct ions upon portions of the Common foterest Community for the benefit of 
the Golf Owner an.d the Golf Land, and each Owner of a Lot or Unit acknowledges having read that 
document and being familiar with the terms thereof. 

The ackno\\·ledgments, assumptions of risk and agreements contained in this Section 13.7 shall 
be deemed to run with the ti\le to each L.ot and Unit within the Common Interest Community. 

13.8 Notice. Eac_h Lot and Unit Owner, ~nd each First Mortgagee if it so elects, shall \1 
register its mailing address from time to time with the Master A_ssociation, Except as otherwise 
specifically provided in this Master Declaration. any notice permitted or required to be given 
hereunder shall be in writing and may be delivered either personally, or by rac·simile transmission, or 

·· by mail. Notices delivered personally or sent .b)' facsimile transmission shall be deemed given on the 
date so delivered or sent. If delinr;;· is made by mail. it shall be deemed to have been delivered two 
(2) business days after a copy of the same has been posted in the first-class U.S. Mail with adequate 
postage affixed, addressed to the receiving party at the address last registered by such party with the 
Master Associa.tion. or in the case of a Lot or Unit Owner that has not provided such an address. to the 
Lot or Unit of that Owner. Notices to the Master Association shall be sent to such address as it mav 
from time to time designate in writing to each Owner. · · · 

13,Q No Dedication to Public Use. Except for the streets and pedestrian path conveyed 10 

the Town fpr public use by separate instrument, and except as otherwise expressly provided herein to 
the contrary, nothing contained in this Master Declaration or in any Supplemental Declaration shall be 
deemed to be or to con_stitute a dedication of all or any part of the Common Interest Community to the 
public or to any public use. 

13.10 Interpretation of Master Declaration and Supplemental Declarations. The 
provisions of this Master Declaration and of all Supplemental Declarations shall be liberally construed 
to effectuate its purposes of creating a common and general plan for lhe developme·nt, improvement, 
enhancement; protection and enjoyment of the Comrrion Interest Community, and to the extent 
possible, shall be construed so as to be cohsisfeni with the Act. ln the event that any'of the· ierms and 
conditions of this Master Declaration or of any Supplemental Declaration are determined to be 
inconsistent with the Act, the Act shall control. 
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13,11 Conflict With Plats. In the event of any connict or inconsistency between the 
provisio_ns of this Master Declaration or any Supplemental Declaration and !he Plat, .or any 
Supplemental Plat, including the Plat notes !hereon, the provisions of said Pia! or Supplemental Pl al or 
Plat notes, as lhe case may be, shall govern and control and this Master Declaration or any 
Supplemental Declaration shall au1oma1ically b.e amended, but only to the extent necessary 10 conform 
the conflicting provisions hereof with the provisions of said Pl al, Supplemental Plat or Plat notes. 

13.12 No Express or Implied Col'en•nts on Lands Not Annexed. Nothing in this Master 
Declaration or in any Supplemental Declaration shall _create,.or be deemed to create, any express or 
impl_ied covenants upon or wilh respect lo any rea_l property or interest therein not actually annexed to 
the Common Interest Community in the manner provided herein, including without limiialion the 
properties described in altached Exhibit B. ' 

13,13 Violations Constiiute a Nuisance .. Any violalion of any provision·, covenant, 
con.dition, restriction or equ'ilable sen·i1tide contained in !his Master Declaration.; or in any 
Supplemental Declaration, whether by acl or omission, is hereby declared 10 be.a nuisance and may be 
enjoined or abated, whether or nol !he reliefsoughl is for negati,·e or affirmative action, by any Person 
entitled to enforce the provisions of this Master Declaration. _This provision does nol limit the 
remedies that may be available under this Master Declaration or al law or in equity. Failure of the 
Master Association 10 bring enforcement action to correct any violation of this Master Declaration or 
any Supplemental Declaration shall not constitute a waiver of or estop the Master Association from 
bringing a future or subsequent enforcement action to correct such violation or any other similar 
vio'iation. · 

13.14 Dechr,nt', Disclaimer of Represent•tion, ,nd Warranties. No representations or 
warranties of any-kind, express or implied, have been given or made or shall b'e deemed to have been 
given or made by Declarant or its agents or employees in connection with the Common Interest 
Commu.nity or the Gqlf Land or any portion thereof or any lmprovem·ents thereon, its or their physical 
condition, zoning, compliance wilh applicable laws, fitness for intended use or operation, adequacy or 
availability of utilities., or in connection with the subdivision, sale, improvement, operation, 
maintenance, cost of maintenance, taxes or regulation thereof, unless and except as shall be 
specifically set forth in writing herein. in any registration statement ot purchase and sale agreement 
executed by Declarant. or in any closing document related thereto. Furthqmore, no such 
representations or warranties have been given or made or shall be deemed to have been given or made 
by Declarant or its agents or employees 1ha1 the plans presently en\'isioned for the complete 
development of the Common Interest Community and/or the Golf Land can or will be carried out. or 
that any land now owned or hereafter acquired by Declarant is or will be subjected to this Master 
Declaration or that any such land (whether or not it is subjected to this Master Declaration) is or will 
be committed t_o or de\'doped for a particular (or any) use, or that if such land is once used for a 
particular use. such use will continue in effect, unless and excepl as shall be specifically set forth in 
writing herein, in any iegi51ration statement or purchase and sale agreement executed by Declaranl. or 
in any closing document ·related thereto. · 

13,15 Caption,. Captions given to various Articles and Sections herein are for convenience 
only and are not intended to modify or affect the meaning of any of the substantive pro\'isions hereof 
and shall not be considered in interpreting any of the provisions hereof. 

13.16 Singular locludes Plur•I. Unl_ess the context requires a contrary construction, as 
employed in this Master Declaration the singular shall include the plural and the plural the singular: 
and the masculine, feminine or neuter shall each include the masculine, feminine and neuter. 

13.17 Remedies Curnul•ti\'e. Each remedy provided under this Master Declaration is 
cumulative and not exclusive. 
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. . 
RIVER VALLEY RANCH MASTER 

AS~J;JA1Jfillr- . 

By: f /if;d;IA,,(;,,J =-
President 

ATTEST: 

Secretar:,· 

STATE OF COLORADO ) 
) ss. 

COUNTY OF GARFIELD , ) 

( 

-,'f The foregoing Amended and Restated Master Declaration was acknowledged before me this 
~ day of 1),16;8 , 1998, by //!icfH-c:2, t..:STffdc2.t' as President and by 
-----,----- as Secretary of River Valley Ranch Master Association, a Colorado non­
profit corporation. 

Witness my hand and official seal. 
MY CXlMMJSSION £XPIJ{E'i: 

My commission expires: Nortmber 19, 1:001 . 

<:/~2:Y~~ 
Notar:,· Public 

\ . 
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13.11 Conflict Wilh Plats. In the event of any conflict or inconsistency between the 
provisions of this Master Declaration or any Supplemental Declaration and the Plat, .or any 
s·upplemental Plat, including the Plat noles, I hereon, the provisions of said Plat or Supplemental Plat or 
Plat notes, as the case may be, shall go\'ern and control and this Master Declaration or any 
Supplemental Declara1ion shall automatically be amended, but only to the ex1ent necessary to conform 
the conflicting provisions hereof with the provisions of said Plat, Supplemental Plat or Plat notes. 

13.12 No Express or Implied Co-1·en•nts on La.nds Not Annexed. Nothing in this Master 
Declaration or in any Supplemental Declaration shall .create, or be deemed to create, any express or 
impl_ied covenants upon or with respect lo any rea_l property or interest therein not.actually annexed to 
the Common Interest Community in the manner provided herein, including wi1hout limitation the 
properties described in allached Exhibi1 B. · · ' 

13.13 Violations Constitute a Nuisance .. Any violation of any provision·, covenant, 
condition, restriction or equitable servitude contained in this Master Declaration-; or in any 
Supplemental Declaration, whether by act or omission, is hereby dedared to be a nuisance and may be 
e_njoined or apated, whether or not the reliefsought is for negative or affirmative action, by any Person 
entitled to· enforce the provisions of I his Master Declaration. _This provision docs not limit the 
remedies that may be available under this Masler Declaration or at law or in equity. Failure of the 
Master Association 10 bring enforcement action to correct any violation of this Master Declaration or 
any Supplemental Declaration shall not constitute a waiver of or es top the Master Association from 
bringing a future or subsequent enforcement action to correct such violation or any other similar 
vioiation. · 

13.14 Decluznt's !Jisclaimer of Representations •od Wafr•nties, No representations or 
warranties of any· kind, express or implied, have been given or made or shall b'e deemed to· have been 

( , given or made by Dc.cla,ant or its agents or employee's in connection with the Common Interest 
1 Commm1ity or the Golf Land or any portion thereof or any lmprovem·ents thereon, its or their physical 

condition, zoning, compliance with applicable laws. fitness for intended use or operaticin, adequacy or 
availability of utilities., or in connection with 1he subdivision, sale, improvement, operation,. 
maintenance, cost of maintenance, taxes or regulation thereof, unless and except as shall be 
specifically set forth in writing herein. in any registration statement ot purchase and sale agreement 
executed by Declarant. or in any closing document related thereto. Furthe(more, no such 
representations or warranties have been given or made or shall be deemed to have been given or made 
by Declarant or its agents or employees that the plans presently envisioned for the complete 
development of the Common Interest Community and/or the Golf Land can or will be carried out. or 
that any land now owned or hereafter acquired by Declarant is or will be subjected to this Master 
Declaration or that any such land (whether or not it is subjected to this Master Declaration) is or will 
be commilled to or de,:eloped for a particular (or any) use, or t.hat if such land is once used for a 
particular use. ·such use will continue in effec1, unless and except as shall be specifically set forth in 
writing herein, in any iegi~tration statement or purchase and sale agreement executed by Declarant. or 
in any closing document ·related thereto. · 

13.15 C2ptions. Captions given to various Articles and Seclions herein are for convenience 
only and a·re not intended to modify or affect the meaning of any of the substantive provisions hereof 
and shall not be considered in interpre1ing any of the provisions hereof. 

13.16 Singular Includes Plu,-1. Unless the context requires a contrary construction, as 
employed in this Master Declaration the singular shall include the plural and the plural the singular: 
and the masculine, feminine or neuter shall each include the masculine, feminine and neuter. 

13.17 Remedies Curnul,tire. Each remedy provided under lhis Master Declaration is 
cumulative and not exclusive. 
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JJ.18 Costs and Attorneys' Fees. In any action or proceeding invril\'irig the interpretr· ··,n 
or enforcement of any provision of this Master Declaration. or any Supplemental Declaration, th 1 

prevailing party shall be entitled to recover its reasonable a11orneys' fees and costs incurred in · 

connection there·with. 

13.19 Gonrning La.;•; Jurisdiction. The laws of the State of Colorado shall govern the 
interpretation, validity, performance, and enforcement of this Ma,ter Declaration and any 
Supplemental Declaration. A'ny legal action brought in connection with this Master Declaration or an: 
Supplemental Declaration shall be commenced in the Distr.ict Coun for Garfield County, Colorado, an, 
by acceptance of a deed to a Lot or Unit each Lot or• Unit Owner voluntarily submits to the jurisdiction 

of such court. 

13.20 Severability. Any determination by any court of competent jurisdiction that any 
provision of this Master Declaration or of any Supplemental Declaration is invalid or unenforceable 
shall not affect the validity or enforceability of any of the other provisions hereof. Where any 
provision of this Master Declaration or any Supplemental Declaration is alleged to be or declared by a 
cou_rt of competent jurisdiction to be unconscionable, Deel a rant shall have the rig hi by amendment to 
this Master Declaration or Supplemental Declaration to replace such pro,·ision with a new provision, 
as similar thereto as practicable bul which in Declarant's reasonable opinion would tie considered not 
to be unconscionable. 

13.21 Di!claimer Regarding Safety. DECLARANT AND THE MASTER 
ASSOCIATION HEREBY DISCLAIM ANY OBLIGATION REGARDING THE SECURITY OF 
ANY PERSONS OR PROPERTY WITHIN THE COMMON INTEREST COMMUNITY. ANY 

. OWNE-R OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY 
ACKNOWLEDGES THAT DECLARANT AND THE MASTER ASSOCIATION ARE ONLY 
OBLIGATED TO DO THOSE ACTS SPECIFICALLY ENUMERATED HEREIN, OR IN TF 
ARTICLES OF_ INCORPORATION AND BYLAWS, AND ARE NOT OBLIGATED TO DO \J 
OTHER ACTS WITH RESPECT to THE SAFETY OR PROTECTiON Of PERSONS OR . 
PROPERTY WITHIN THE COMMON INTEREST COMMUNITY.i 

'IN WITNESS WHEREOF. Declarant and Master Association ha\'e executed this 
Amended and Restated Master Declaration as of the day and j'ear first abo\'e written. 

DECLARANT: CRYSTAL RIVER LIMITED PARTNERSHIP, a 
Delaware Limited Partner>hip 
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) ss. 

-lj' The fodoing Amended and Res_tated Master Decla_rat_i_on was acknowledged before me 
this 2~ day of##H , 1998, by ~/1/t:, /J. lrlRJ9=,r_ as 

J/;f e:. &e.s1~, of Hines Colorado Corporation, a Texas corporation, General Partner of 
CRYSTAL RIVER LIMITED PARTNERSHIP, a Delaware limited partnership, Declarant. 

WITNESS my hand and official seal. 

MY COMMISSION EXPIRES, 
M)' commission expires: Nortmbcr 19

1 
2901 

(SEAL) 

... 
··- ... -· 

.. .. ~ . 
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RIVER VALLEY RANCH MASTER 

ASS(?J;JAlJfil!r _ 
By: f t'{J:[K_,[J __ 

President 

ATTEST: 

Secretary 

STATE OF COLORADO ) 
) ss. 

COUNTY OF GARFIELD . ) 

( 

,:( The foregoing Amended and Restated Master Declaration was acknowledged before me this 
~ day of /1..16;11 , 1998, by IJ/lc/}Jft:2, I.. :ST&t<=-2 r' as President and by 
__________ as Secretary of River Valley Ranch Master Association, a Colorado non-
profit corporation. 

Witness my hand and official seal. 
MY CXJMMJSSION EXPlRES: 

My commission expires: November 19, ZOO! . 

<:!~21~~ 
Notary Public 
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CONSENT AND SUBORDINATION OF MORTGAGEE 

The undersigned Wells Fargo Bank. National Association, being the beneficiary under that 
certain Deed of Trust recorded October I 5, 1997 in Book I 038 at Page 693 in the Office of the Clerk 
and Recorder of Garfield Count)', Colorado (the '.'Deed of Trust"), hereby consents to the recording of 
this Amended and Restate,;! Declaration, and hereby ag,rees that the Deed of Trust shall be subordinate. 
in all respects to said Amended and Restated Declaration. 

Dated 
0

1his ttJ ft day of ;J/;f-1(~/f , 1998. 

ST.A TE .OF / E Xtq S 

COUNTY OF /.4f'lr'2ll IS ) 
) ss. 

WELLS !'ARGO BANK, NATIONAL ASSO?u~~ 
By:-~"-""~=,,---------­

(?,1MO cf; Wll-/,,i/'FMS 

., 

1 
The foregoing Consent and Subordination was acknowledge~ before me t~is Jt)-fllday of 

ftM'-L . I998,by 'DAVID C.!.:>/Lllr'lt\ 15 __ as Vilt:: ~ai:oS,OctJ, 0 fWellsFargo 
Bank, National Association. 

Witness mi' hand and official seal. 

My commission expires: __ le _::_i-~S, ___ _ 

Notary Public 
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EXHIBIT A 

LEGAL DESCRIPTION OF COMMON INTEREST COMMUNITY 

I 

I. River Valley Ranch (Phases I. If an<l 1!_1)., according tq the Final Pla_t of Phase 
recorded September 27, 1996 ai Reception ):lo. 498928, th, final Phii of Phas,e II recorded December 6 
1996 at Reception No. 502059, the Amended Piat of Golf Course Pa.reel No. 2 recorded August 12, 
1997 at Recep.tion No. 512237, the Final Pl•t of Phase Ill record,d 6,uguH 12, 1997 at Reception No. 
512240, the Boundary Line Adjustment Plai Consolidated Lot 4/5, lilock L, Ri\'er Valley Ranch Phase 
I, as recorded Decemb_er 5,.1997 at Reception No, 517449, and the Amended Plat Lots 1-9, Block M,· 
and Lots 1-4, Block Q, Ri.ver Valley Ran~h Phase lll, as recorded January 30, 1998 at Reception No. 
519806, all in the Office of the Clerk and Recorder of Garfield County, Colorado, excepting and 
excluding: 

(a) Golf Course Parcel No. 2, No. 3, No. 4, No. 5 and No. 6, as depicted and 
described on the Final Plat of Phase I and on the Amended Plat of Golf Course 
Parcel No. 2. 

(b) River Front Park Nos. 1-6, Triangle Park, Orchard Park. and Crystal River 
Corridor, as depicted and described on the Final Plat of Phase I. 

(c) Block G. as depicted and pescribed on the Final Plat of Phase I, as amended b) 
Amended Viats recorded January 30, 1998 at Reception No. 519809 (Lot r 
and Reception No. 519810 (Lots 27 and 28). · · (( 

(d) Block' P. as depicted and described on the Final Plat of Phase I. 
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( . EXHIBIT B 
. LEGAL, DESCRIPTION OF ANNEx,.BLE PROPERTY. 

A tract of land situ ate in Sections 3 arid· 4, Township . 8 South, 
Rang~.88 West of the 6th

0

Pr~ncipal Heri¢ain bi,ing mori, particularly 
de82ribed ae.foilows: · · , · 

Begirining · at the. 8outhwe8t corner .of 8a-id, Section 3; then·ce S 
88. 0 03'39" W 1306'.85 feet along tne south line of said Se.ction 4; 
thence N 3'40'40" W 2676.01 feet along the west lini, of lots 13 
and 9 of said Sr;ection 4; thence S 89°39'22,~- W 1324.71. fi,et along 
the soutti.line of l.ot 6 of said Section 4; thence N_4'01'13" W 
1317.6[1 feet along the-w.est line of said.lot 6; thence. S 89°23'18" 
E 612. 79 · fi,i,t along the north· line of said. lot 6; thence N 
0'34'51" E _443.94 feet, along tne W!'St line'of lot 7of said 
Si,ction 4 to the south line of the Rock Creek Subdivision; thence 
N 88'10'32," E 1325.{8 along said so,uth line; thence N \)'06'28" E 
140.76 feet along the r;east line of said Rock Creek Subdivision; 
thende S 74'31'17'' E 472.99 along the center of thi, Crystal Riv~r 
to the north line of lot 7 of said Section 4; thenc~ N 88'10'32" E 
1580_-89 feet along the north lines of said lot 7· and lot 5 of 
Sectio,i 3; thence S 28'48'43" E 176.06 feet ,ilong~a.fence on the 
west l;,oundacy of a _tract of land described in Book. 4 94 at Pace 822; 
the.nee S 55' 14 '39" E 827. 4 0 feet along said west line; ti,ence N 
0°36'46" E 1000.04 along the eas~ line described in said Book 494 
a.t Page 822 1;,o the we;;terly right-of-way line of Colorado State 
BJghway No. 133; thence along said right-of-way line the following 
4 co.urses: l) S 30°22'38" E 72.13 feet; thence 2) S 28°44'08" E 
1715.47 feet; thence 3i S 27'41'51" E 216.95 feet; thence 4) S 
26'34'13" E 1064.03 feet to the center of the Carbondale Town 
Ditch; thence along the center of said ditch the following 3 
courses: 1) S 11'58'10" H 67.80 feet; thence 2) S 6'47'55" E 136,26 
feet; thence 3J S 7'45'46" W 99.13 feet to the south line of lot 
9 bf said Section 3 irid the north line of a tract of land described 
in Book 482 at Page 949; thence S 87'47'47" W 544.21 feet; .thence 
S 47'31'10" E 245.9.6 feet along the east bank of the Crystal 
Riv•ef; thence.S 25.0 19'55" ~. 44.58 feet alc;,rig the east b.ank of the 
Crys;tal River; thence s 86°27'09" W 94.31 feet to the center of the 
c·ry,{t<'!l River; theiri.ce along the center of the Crystal River the 
foil6wing courses: s 16'02'31" i 116.12 feet; thence S 27"48'07." 
E 235.74 feet; thence S 46°41'43" E 90.66, feet; thence S 
56"56'24" E 331.75 feet; thence S 43"51'57" E 243.66 feet; thence 
S 34'57'12." E 399.30 feet; thenpe leaving said river center on a 
course bei!.ririg N 87°44 'O.O"E _ 175.35 feet; thence S 29'46'00" E 
122: 32 feet; thence .. N 87'44 '00" .E 59. 08 feet to the west 

. right-of-way line of Colorado.State Highway No. 133; the~~e 485.05 
fe,et along the arc of a nontangent purve to the right, having a 
radius of 5149.10 feet, a central angle of 5'23'50'', and subtending 
a chord be.ring S 12'13'08" E 484.87 feet; thence 440.03 feet along 
the arc 6f a curve to the right, having a radius of 5149.10 feet, 
a central angle of 4'53'47", and subtending a chord bearing S 
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07'04'40" E 439,90 fe~t; the'nce N 88'39'41" W 113,84 feet t, 
point on the cer{ter of the Carbondale Town Pitch; th end , 
: 5'30' 22" W 37. 93 feet along the center of said ditch to 1 

~outheast corner of a tract of land described in Book 457 at Pag· 
552 of th~ records of the Clerk and Recorder of Garf!~ld County 
Colorado; thence alon·g the east 1fod north boundaries of ii'id,'d parce 
the following courses: N 19'42"32" W 53,32 fee£; thence N 33'14 '25 
E 67,54 feet; thence N 56'11'39" W 83,62 feet; thence N 4'16T53" 
133,44 feet; ·the'.nte N -89°58' 45" W 164. 82 feet to the center of th 
crystal River; thence along the center of the Crystal ,River th 
following_coilrses_: s· 9'16'11" W _194,89 feet; thenc;e S ~•31•01• 
9!,52 feet; thence lea~ing daid riyer center S 77'09'01" W 211,5 
feet;' thencei N 81'58'19" W 138.10 feet; thence N 73'22'50" 
jj3;1s feet; thence N 81"10'35" W 73.89 feet; thence N 76°15'03" 
69.48 feet; thence N 76°47'11" W 34·2,84 feet; thence S 25'55'58 
E 407,71 feet; theni::e s 2'08'16" E 243.79 feet; thence 
58°20'23" w 162.97 feet; thence S 49•~3•22• W 3P0,71 feei; thenc 
s 42'08'28" w 116.64 feet; thenc·e s· 22"32'38" W 695.03 feet 
thence S 10'12,-58" w 299.i9 feet; thence S 89°30'38" W · 211.5 
feet; thence $ 31'38':32" W 55,91 feet; thenc.e· S 15'39'56" 
312.14 feet; thence S 7~'35'15" W 718,34 feet; th~nce N 35'45'55 
W 354.74 feet; thence d 7'12'4S" E 355.3~ feet; thence N 0'09'25 
E 56.02 feet; thence N 3'29'27" W 24·3,47 feet; thehte N 3'48'39 
W 2o'5.77 feet; thence N 2'05'10" W 108;92 feJt; · thence 
17'95'37" E: 557.23 feet; thence N 5'42'30" W 223,30 feht; thenc 
N 28"39'18" w 172,99 feet; thence N 23"02'25" W 259.91 f<e,at 
thence N 30°13'38" w 73.91 feet; thehc::e·N 3'40'01" E 189,69 ( 
to the sbuth line of sai& Section. 3; £hence N 99•35•j9• W so(/ 
feet along the south line of Sebtion 3 to the point of beginnins 

EXCEPT 

A· tract of land situate in s·ections 3,4, and 10 Township 8 Soutr. 
Range 88 West of the 6th Principal Meridian being more patficularl 
described· as follows: 

Beginning al a point whenc~ the southwest corner bf said. Section 
bears s 16'43;22" w :3882,06 feet; thence N 71'32'55" E 39c": 
fe'ef; thence thence S 27'05'56" E 80.56 feet; thence 60.33 fee 
along the arc of a ·nohtangent curve to the right, hiving a radi~ 
of 185,00 feet, a central angle of' 18°40'59", and subtending 
chord bearing N 65'25'24"' E 60,0_6 feet; thence N 27'05'56" 
183.82 feet; thence 329.20 ~eeit al6ng the •re of a curve tot~ 
left, having a radius of 475.00 feet, a central angle of 39'42'31" 
and subtending a chord bearing N 46'49'09" W 322,65 feet; thence 
N 66'40'24" W 58.99 f~et; thdnce ~ 43'~1'52"E 7~.21 feet; thence 
55 1 14'39" E 713.73 feet; thence N 0"36'46" E 1000.04 feet; thenc 
S 30°22'38'' E 72,13 feet; thence S 28'44'08" E 1715.47 f~et; thenc 
S 27'41'51" E 126,26 feet; t_hence S 61'44'18" W 784.34 feet 
thence 123 .11 feet along the arc of a nontih_gent curve to tr. 
right, having a radius of 1430.00 feet, a central angle c 
4°55'57", and subtending a chord bearing S 33°03'56" E 1\-!,! C 

Page 2 
.. , 



(-, 
( ) 

111(111 Jilli UJlfillf 111,U IIJl/.10111111111111111111 llll 
:~:?!f 1 s:3?:,i~ir ~4 ~ :::_ ~!1Ji'tl612 c~u~~~o~~F 

'feei; thence S 30'35'57" E 145,26- feet; thence 86,76 feet along 
the arc of a curv~ to the left,· having a radiu11 of 670,00. feet, a 
central angle of 7"25' 11", and subtending a chord. bearing s 
34'18'33" E B6.70 feet; thence N 61'44'18" E 622,74 feet; thence S 
2B'l5'42"E 14,68 feet; thence N 61"44'18" E 127,13 feet; thence S 
26'34'13" E 785,90 f\,,et; thence S 11'58'10" W 67,80 feet; thence S 
6°47'55" E 136.26 f~et; thence S 7'45'46" W 99,73 feet; thence S 
B7'47'47" W 544.21 feet; thence S 47'31'10" E 245.96 feet along 
the· east bank of the Cfyst_al Rive.r; thence S 25'19'55" E 44,58 
feet along the east pank of· the c·rys.tal River; thence S 86°27 • 09" 
W 94. 31 feet to the center 9f the Crystal River; the.n_c11_ along the 
center .of the Crystal River the following courses: S 16'02 • 31 • E 
116.12 feet; thence s 27'48'07" E 235.74 feet; thence S -46'41'43" 
E 90,66 ff!let.; thence S 56°56.'24" E 331.75 feet-; thence S 
43"51'57" E. 243.66 feet; then·ce S 34'57'12" E 399,30 feet; thence 
leaving said river center on a course bearing N 87"44'00"E 175,35 
feet; therite S 29'46'00" E 122.32 feet; thence N 87°44'.00" E 59.08 
feet to the west· right-of-way lcine of Colorado· State Eighway No. 
133; thence 485.05 feet along the arc of·a nontange~t curve to the 
right, having a radius of 514'9, 10 feet, a central angle of 

,5'23"50", a_nd subtending a chord bearing S 12°13'08" E 484.87 feet; 
_thencie 440.03_feet along the aic of a curve to the right, having .a 
_radius of 5149.10 feet, a central _angle of 4"53'47", and subtending 

·:a chord bearing S. 07°04 '40" E 43.9.90 feet; thence N 88°39'41" W 
113.84 feet to a po.int on the center of the Carbondale Town Ditch; 
thence N 16°30'22" W 37,93 feet along the center of said ditch to 
the southeist corner of a tract of land described in Book 457 at 
Page 552 of th,e records of the Clerk and Recorder of Garfield 
County, Colorado; thence along the east and north boundaries of 
said parcel the following courses: N 19'42'32" W 53.32 feet;"thence 
N 33"14'25" E 67.54 feet; thence N .56'11'39" W 83.62 feet; thence 
N 4"16'53'' W 133.44 feet; thence N 89°58'45'' W 164.82 fee~ to the 
center of the Crystal River; thence along the center of the Crystal 
River the foliowing courses: S 9'16'11" W 194,89 feet; thence S 
8°31''01" E 95.52 _feet; thence S 77"09'01" E 211,50 feet; thence N 
81"58'19"· W 138'.10 feet; thence N 73'22'50" W 333.18 feet; thence 
N 81°10'35" W 73.89 feet; thence.N 76"15'03'' W 69.48 feet; thence 
N 75•j?•11• W 342.20 £¢et; thence 132.47 feet along the arc of a 
n6ntangent curve to.the right, having a r_adius of 165,00 feet, a 
central angle of 46"00'00", and subtending a choz:d bearing N 
27°31'04" E 128.94 feiet; thence N 50'31'04" E 54.10 feet; thence 
51.BS fe~t along tbe arc of a curve to the right, having a radius 
of 265.00 feet, a central angle of .11°12'38", and subtending a 
chord bearing N 56'07'23". E 51.77 feet; thence N 61"43'41" E 17,39 
feet; t'heri'te S 49'16'22"' E 1_00.00 feet;. thence N 84°14 '05" E 
197.11 feet; thence N 65°17'18" E' 83.08 feet; thence N 5'56'03" W 
621\39 feht; thente N 39°31'18" W 246.38 feet; ~hence N 43"38'02" 
W 33._95' feet; thence S 14"52'15" W 322.92 feet; thence S 
~9'12'41" W 70.06 feet; thence N 40"47"19" W 81,66 feet; thence 
148.15 feet along the arc of a curve to the right, having a radius 
of 435.00 feet, a central angle of 19'30'48", and subtending a 
choid bearing N 31"01'55'' W 147.43 feet; thence N 21°16"32" W 49,29 
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feet; thence S 14•52• 15• W 258,46 feet;' thence ~ 40•49•2~• r 
137,89 feet; thence. S 35•35•04• E 55;5·4 feet; thence S 5•22( ,' 
E 55,41 feet; thence S 20'09'48" W -108,39 feet; thenc,, 
39•49•59• E · 121.56 feet; thence 37,36 feet along the a'rc o~ 1 

nontangent curve to the left, having a raaius of 335. 00 feet, 1 

central angle of 6 •23 '24 •, and ~ubterj,;ling a chord bearing 1 
53•42•45• W 37,34 feet; thence~ 50•31•~4• W 54,10 feet; thenc, 
221.17 "feet along the arc of a· curve to the left, having a radiu, 
of 235. 00 feet, a central angle of 53•55' 30", and subt~nding 1 

chord bearing S 23•3)•19•. W 213,10 feet; thence S se•20•53• w 
40.'Bl feet; thence S 29°24 •·31• W 239,42 feet; thence S 36°16'32" 
W 552,19 feet; thence S 23"05'43" W 609,49 feet; t-hence 38.5: 
feet alon·g the_ arc of a· nontangent curve to the. left, having , 
radius Of 180,00 feet,. a central angle of 12'15'.:30", an_d subtendin, 
a chord bearing S89'51'58" W 38,44.feet; thence N 57•59•13•' 
110.87 feet; thehce N 49'26'39" W 1j2,i6 feet; thence~ 35°16'18 
W 496,:29 feet; thence S 15°32'20" E 64.18 feet; thence N 57•14•32· 
E 339. 89 feet; thence 34, 08 feet along the arc of a nontangen· 
ctirve to the left, having a raditit of 63.00 feet, a central angl-
of 30'59'41", ind subtending a ch6rd bearing N 75°04'5S" ~ 33.6 
feet; thence N 59°35'08" E 147.98 feet; thence 95,72 feet along th 
arc of a curve to the right, havinQ a radius of 120.00 feet, 
central angle of 4 5 • 4 2' 14 •,. and subtending a phord bearing · 
82°26'15" E 93,20 ieet; thence S 74°42'39'; E. 19.14 feet; thence 
18·0 01'07" w 82,50 feet; thence s 44°36'18'' W 594,01 feet; thenc 
S 67'43'41" W 67,22 feet; thenci N 79•37•43• W 73,47 feet; thenc 
N 48°46'03" W 68,38 {~et; thence N 23°17'35" W 74,10 feet; tr- c 
N 5°·55'59" W 84,04 feet; thence N 11"22'00" W 193,32 feet; tl'(( 
N 19'29'06" E 556,82 feet; thence N 15°52'50" E 33,1_3 f'c:"" 
thence N 33'06'03" E 35;01 feet; thence N 3°34'40" W 84.40 feet 
thehce N 47'23'52" E 53.31 feet; thence N 15"44'29" E 4~;09 feet 
thence N 1'15'25" W 31,27 feet; thence N 21°05'02'' W 12,83 feet 
thence N 25'50'15" W 263.49 feet; thence ·N.1'47'03" W 199,8 
feet; thence N 66°15'51" E 190,80 feet; thence S 45°37'36" 
155,32 feet; thence S 26°33'15" i 318.55 feet; thence N 50'41'42 
E 779.68 feet; thince H 53"54'41" W 134,96 feet; thence S 86'41'41 
W 320.50 feet; thence S 80°01'13" w 282,30 feet; thence 
13'07' 02" W 37 .16 feet; thence 149, 79. feet along the arc of 
nontangent curve to the left, having a radius of 230.00 feet, 
central angle of 37' 18 '54 ·, and suqt,endi,ng a ,;:herd bearing 
84'!5'18" W 147.16 feet; thence S 66'15'5l" W 228,07 feet; thenc 
N 9°23'02" W 100.19 feet; thence$ 84'24'22" W 193,83 feet; thenc 
N 31"27'47" W 3,28 feet; thence 121.68. feet along the arc of 
curve to the right, having a radius of 3·55. OD feet, a cent;ral angl 
of ·19•05 • oo•, and s·ubtehding a chord oearing N 21•54'47" W 121, l 
feet; thence N 67'02'17" E 757;39· feet; thence N 39'35'42" 
179.23 feet; thence S 69°38'22" E 63,33 feet; thence S 80'15'09" 
86.57 feet; thence N 71'58'49" E 46.29.feet;· thence s· 82"00'58" 
61,66 feet; thence N 79'53'55" E 49,4j feet; thence S 66"34'41" 
33.74 feet; thence N 84°23'22" E 44.49 fee·t; thence N 11°16'43" 
72,60 feet; thence N 46'19'19" W 425,78 feet; thence S 58°41'41" 
126,62 feet; thence S 47°52'55" E 73,37 feet; thence 43.73 ff+: 

I 
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along the- arc of .a nontangeht curve to the left, having a radius of 
195.D_D fee.t, a central angle of 12'51'01", and !ubtending a chord 
bearing S 74'04'58" E 4.3.64.feet; thjilce 226,55 fe•t alohg the arc 
of a curve to the right, ·having a radius of 58.50 feet, a central 
angle of 221'53'24", i!.'nd subtending a'chord bearing S 30'26'H" W 
109. 27 feet; thence 86, 20 feet al,;mg the arc of a curve to the 
right, ha.ving ·a radius of 421.25 feet,. a centt·al angle of 
11~43'3D", and subtending a chord bearing N 32'45'19'' W 86.05 
fe'et; thence 4,1·3 feet along the al'.'c of a curve to the left, having 
a ra_di_i,s of 195.00 feet, a c.entral angle of 1'12-'49", and 
.. ubtend$.ng a chord bearing N 27'29'59" W 4,13 feet; thence N 
26'53'35" W 1D.73 feet; thence N 47'52'55" W 95,77 feet; thence 
7 9. 31 feet along the arc. of a curve to the right, · having a radius 
of 330.00 .. feet, a central angle of 13'46.' 15", and subtending a 
chord bearing N 40'59'48" W 79.12 feet; thence N 34'06'41" W 
127,54 feet; thence 55.95 feet along the arc of a curve to the 
left, having a radius of 110.00 feet, a cen~ral angle of 29'08'31'', 
and, subtending a choI'd bearing N 48'.40'56" W 55,35 feet; thence 
26.01 feet along the arc of a nontangent curve to the right, having 
a radius · of 305. 00 feet, a central angle of. 4 •53' 10", and 
subtending.a chord bear,ing S 29'55'42" W 26,00 feet; thence N 
57'37'42" W 70.00 fe_et; thence 269.49 feet along the arc of a 
nontangent curve to the left, having a radius of 235,00 feet, a 
central angle of 65'42' 15", and subtending a chord bearing N 
0"28'50'' W 254.96 feet; thence N 33'19'58" W 218.35 feet; thence 
302. 8_3 feet, alo!)g the arc of a curve to .. the right, having a radius 
of-435·.00 fel;!t, a.central angle of 39'53'13", and s_ubtending a 
chord bearing N 13'23'21" W 296.75 feet; thence N 6'33'15" E 5,11 
feet; the.nee 238,15 feet along the· arc of a curve to the right, 
having a radius of 250.00 feet, a central angle of 54'34'50", and 
subtending a chord ·bearing N 33'50'40" E 229,25 feet; thence N 
45'30'35'' W 22Q.95 feet; thence N 23'59'26'' W 429.05 feet; thence 
N 5'44'24" W 893.22 feet; thence N '79'21'15" W 487,90 feet; thence 
S. 74'01' 42" W 415. 23. feet; thence N 56'22 • 27" W 36. 50 feet; 
thence S 34'28'06" W 141.18 feet; thence 25,D9 feet along the arc 
of a nontangent curve to the right, having a radius of 210. 00. feet, 
a centi:,a) angle of 6' 50 '4 4", and subtending a chord bearing N 
51'05'12" W 25,08 feet; thence N 34'28'06"E 138.87 feet; thence N 
56'22'27" W 377.34 feet; thence S 38'18'20" W 2D0.00 feet; thence 
S 34'23'56'' E 1_22.09 feet; thence S 8'00'20" E 148.50 feet; thence 
65. 37 feet along the arc of a nontangent curve to the· right, having 
~ radiµs.of 19.0,00 feet, a central angle of 19'42"43", and 
subtending a chord bearing N 66'34"46" W 65.05 feet; thence N 
;:i6~43·'25" ·.rl 182,63- feet; thence· 162.65 feet along the arc of a 
curve to the left, having a radius of 330,00 feet, a central angle 
of 28°14'25", and subtending a chbrd bearing N 70'50'37" W 161,01 
feet; thence N 57'59"30" W, 646.76 feet; thence N 9'36'48" t 204,11 
feet;. thence N 23'21'51," W 499.41 feet; tnence N 14'34'32" E 84,65 
feet; thence S 84'15'39" E 271.98 feet; thence S 43'33'58" E 
85.07 feet; thence S 42'33'17" E 605.92 feet; thence S 79'22'05'' 
E 116.60 feet; thence N 9'20'51" W 182.85 feet; thence N 4'32'30'' 
W 220,60 feet; thence 1D8.39 feet along the arc of a nontangent 
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curve to thi, left, having a radiul! of 635, 00 feet, a central angle 
of 9"46 '47", and subtending a chord bearing N 88"11' 10•' E iOS.2~ 
feet; thence N 83'17'55" E 131.64 feet; thence 105.24 feet aJ.~.,,9 
the. ari:: of a curve to- the left, having a radius of"9 5 .00 fee( 1 
central angle of 63'28 • 25", and 11ubtending · a chord bear inc:, 
51'33'42~ E 99,94 feet; then·ce N 19'49'29" E 127.32 feet;_thence S 
B2!03'40" E 65,01 feet; thence S 60'38'54" E 115,83 f~et; thence 
S 23'20'07" E 53,82 feet; thence S 5"57'06" E 53.05 feet; thence 
S 8'47'58r E 65.89 feet; thence S 28'32'43" E · 23,37 feet; thence 
S 51'20'51" E 106.66 feet; thence N 83'10'04" E 191.90 feet; thence 
N 66~45'39" E 55,0l feet; thence S 86°45'08" E 458.B1 feet; 
thence S 59"13'25" E 301,54 feet tci the point of beginnirig, 

EXCEPT 
A tract of land situate in Sections 3,4 ahd 10 To~n~hi~ 8 South, 
Range 88 West of the'6th Principal Meridian being more particularly 
described as follows: · 

Beginning at a point whence the southwest corner of aaid S~ction ~ 
bears S 14'02'35" E 2923.38 feet; thence N 70"20'43" E 39.74 feet; 
thence N 77"18'55" E 115.64 feet; thence S 81°06'39"' E 114.6E 
fe~t; thence N 26'31'49"

0

E 84.95 feet; thence S 56"43'25" E 105.2E 
feet; thence 240.68 feet along the arc of a curve to the left, 
having a radius of 210.00 feet, a central angle of ·55•40•01•, anc 
subtending a chord bearing S 89"33 • 25"E 227. 72 feet; thence } 
57'.36'34" E 68.24 feet; thence N 80"30'55" E 6.46 feet; thencE 
30.88 feet alo~g the arc of a curve to the left, having a radius 
of 27 o_. 00 feet, a central angle of 6 • 3 3 • 13", and· subtending a c(beacrc 
bearing S 48°27'38" E 30.87 feet; th'ence S 61°59'27'' W 172.07 f '(. · 
thence S 37°15'59" E 263.58 feet; thence S 14~34'44" E' 32ll 
feet; thence S 57'02'39" W 20,79 feetj thenc·e S 21°26'56" I 
164,75· feet; thence S 48°38'39" E i86.71 feet; thence_ S '82°45'36' 
E 59.80 feet; thence ·s 43°10'27" E 156.32 fee·t; thence , 
29°04'44",E 55.66 feet; thence S 48°38'39" E 310,40. feet'.; thenc, 
19.63 feet along the arc of a curve the to the -left, having 1 

radius of 245.00 feet, _a central angle of 4'35'30", and· subtendinc 
a chord bearing S 4°02'22" W 19.63 feet; thence S 1•:44•37•w 149,0: 
feet; thence S 83°07'07" W 312.41 feet; thence S 41°24'15" , 
403.2S feet1 thence S 51"43'23'' E 443,09 feet; thence N 45'55'14 
E 9,39 feet; thence N 16'48'21" W 439.BO'feet; thence ·45,52 fee· 
along the arc of a curve to the left, having a radius of 52, 8: 
feet, a central angle of 49°20'41", and sub£ending a chord bearinc 
N 16°48'21" W 44,12 feet; thence N 16°48'21" W 159.-80 feet 
thence S 87°38'02" W 74,88 feet; thence N 1°44'37'' E 142.20 feet 
thence 4. 08 feet along the arc of a ourve to the right I having . 
radius of 195,00 feet, a central ~ngle of 1'11'54", and subtendin 

. a chord bearing N 2°20'34" E 4.08 feet; thence N 85"38'25"E 161,7 
feet; thence S 32'16'06" E 473.12 feet; thence S 34•4:2°07" E 286.2 
feet; thence S 17°41 '4 7" E 18 0. 31 feel; thence S 19 • 2 3 '2 3" W 104 . 4 
feet; thence S 43°36'31'' E 136,52 feet/ thence 145,59 feet alon 
the arc of a curve to the right, having a radius of 235.00 feet, 
central angle of 35'29'45", and subtending a chord bearing 
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77'4!'20" W l43.27 feet; thence N 84"33'48" W 113,65 feet; thence 
115.32 feet t.long· the arc of a curve to the left, having a radiu1 
of, 335.00 feet, a central angle of 19•43•24•, and eubtending a 
chord bearing S ~5'34'31" W 114,75 feet; thence S 75'42'48" W 
19.39 feet; thence N 5'38'58• W 19.57 feet; thence N 68"29'58" W 
609,96 f~et; theice S 23'1S'06" 14 138.76 feet; thence 39,09 feet 
along the art of a curve to the right, having a radius of 365.00 
feet, a central angle of 6'08'12", ~nd stibtending a chord bearing 
N 54°18'20• 14 39,07 feet; thence il 19'39'57" E 134,32 feet; 
thence N 37'22'31"W 588.46 feet; thence N 49:45'46" W 561,82 feet; 
thence N 32'52 '49" W 354 .37 feet; th-ence N 17'04.'45" W 34 .46 feet; 
thente N 11'04'58'' W 781.02 feet to the point of beginning. 

AND 
EXCEPT 
A tract of land situate in Sections 3 and 4 Township B South, Range 
88 West of the 6th Principal .Meridian being more particularly 
desc·ribed as follows: 

Beginning at a point whence the southwest corner of, said Section 3 
bears S 5'37'18" E 4065,64 feet; thence 402.41 feet along the arc 
of a curve t,o the right,. havi,ng a radius of 565,00 feet, a central 
angle of 40'48'27", and subtending a chord bearing N 76'17'52" W 
393.96 feet; thence N 55'~3'38" W 201.42 feet; thence N 00'00'00'' 
W 156.63 feet; thence N 00'06'28" E 140.76 feet; thence S 74' 
31'17" E 472.99 feet; thence 'N SB"l0'32" E 114.29 feet; thence S 
36"40'53'' E 57.80 feet; thence S 16'19'33'' E 32.72 feet; thence S 
20°37'27" E 95.74 feet; thence S 19'13'09" E 131.98 feet; thence 
S 4"27'12'' W 77.31 feet; thence S 83'17'55" W 131.64 feet to the 
point of beginning. 

=> 
TOGETRER WITP. A)lD INCLUDING IN THE ANNEXABLE PROPERTY: 
Block Pas depicted and described on the Final PlatJ River Valley 
Ranch, Phase I, recorded as Reception No. ~6~1!:P in the 
records o:f the Ga:::: ield County Clerk and Recorder, as amenced, 

Al'<'D EXCEPT ALL LA~1lS IN RIVER VALLEY RANCH PHASES II A~'D III, AS DEPICTi::D ASD 
DESCRIBED o:; THE fI};AL PLATS THEREOF RECORDED DECD!3ER 6, 1996 AT RECE?TION 
NO. 502059 AX:l AL'Gt!S7 12, 1997 AT RECEP,IOO: NO. 512240, RESPECTIVEL:', 

Al'<'D TOGETHER WITH and including in the Annexable Property the following­
described property: 

A tract of land situate in Section 3,Township 8 South, Range 88 West of 
the 6th Principal Meridian being more pa~ticularly described as follows: 

Beginning at a point whence the southwest corner of said Section 3 bears 
S 50°28'02" W 4008.42 feet; thence S 35°09'06" W 198.68 feet; thence 
S 16°17'49" E 52.29 feet; thence S 28°3'7'18" W 84.65 feet; thence 
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27 .64 feet along the arc of a non tangent curve to the right, having a 
radius of 589.87 feet, a central angle of 2° 4 l 'OS", and subtending a (-
cho.rd bearing S 43°54'34 E 27.64 feet; thence S 41°30'54" W 74.65 
feet; thence S 12 °00' 18" W 5 9. 66 feet; thence S 56°09' 16" W 7 9. 97 feet; 
ihence S 38°14'08" E 36.15 feet; thence S 75°37'53" W 99.72 feet; 
thence N 26°19'21" W 42.27 feet; thence 275.51 feet along \he arc ofa 
non tangent curve to the left, having a radius of 295.00 feet, a central 
angle ofS 53°30'39", and subtending a chord bearing N 40°14'21" E 
265.61 feet; thence N 13°29'01" E 198.00 feet; thence 172.59 feet along 
the arc of a curve to the right, having a radius of 215.00 feet, a central 
angle of 45°59'3 5", and subtdiding a chord bearing N 36°28'49" E 
167,99 feet; thence S 26°34'13" E 55.32 feet to the point of beginning, 
said parcel contains 0.711 acres more or less. · 

EXCEPT that portion of the above described property lying within the 
right-of-way of Jacobs Place and B'ridgewater Place as dedicated by the 
Final Plat of River Valley Ranch, Phase I, recorded September 27, 1996 
at Reception No. 4 98928 in the Office bf the Clerk and Recorder of 
Garfield County, Colorado, containing 3442 square feet more or less. 
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( 

( 
. 

I 'llf.lllJIJJI: UIJUJII llllll•lfJlll.llllll'lll1lllll llll llll 
t1224.s1 ~~rienes~ 04149f s10es P11e 11 Ai.:stibRF 
96 cF 99'R 495,00 ti 0.0lfGARFIELD COUNTY CO 

EX'HIBIT C 

Rh·er Valle\· Ronch {Ph•••• I, TI; 2nd III) 

Lots Common Expense 

Liability 

Block A, Lots 1-23, and 

Lots 46-54, inclusive Each Lot: 1/175 Each Lot: 

Block F, Lots 1-65 inclusive Each Lot: 1/175 Each Lot: ' . 

Block I, Lots 1-5, inclusive Each Lot: 1/175 Each Lot: 

Block J, Lots 1-17, inclusive Each Lot: 1/1'75 Each Lot: 

Block K, Lots 1-15, inclusive Each Lot: 1/175 Each Lot: 

Block L, Lots I, 2, 3, 6 and Each Lot: 1/17 5 Each Lot: 
Consolidated Lot 415, inclusive 

Block M, Lots 1-9, inclusive Each Loi: 1/175 Each Lot: 

Block N, Lots 1-6, inclusive Each Loi: 1/175 Each Lot: 

Block Q, Lots 1-5, inclusive Each Lot: 1/175 Each Lot: 

Block S, Lots 1-16, inclusive Each Lot: 1/ l 7 5 Each Lot: 

Vote 

I Vote 

I Vote 

I Vote 

I Vote 

I Vote 

I Vote 

I Vote 

I Vote 

I Vote 

I Vote 

Total Lots: 175 Total Common Expense Total Votes: 175 
Liabilities= 175/175 
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EXHIBIT D 

LEGAL DESCRIPTION OF GOLF LAND 

Golf Course Parcels No. 2, No. 3, No. 4, No. 5 and No. 6, as depicted 
and described on the Final Piat of River Valley Ranch (Phase I) 
recorded September 27, 1996 at Reception No. 498928 and on the 
Amended Plat ofGoifCourse Parcel No. 2 recorded August 12, 1997 at 
Reception No. 512237, all in the Office of the Clerk and Recorder o_f 
Garfield County, Colorado. · 

( 
i ( 
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EXHIBIT E 

RECORDED EASEMENTS AND LICENSES 

I. All casements shown on the Final Plats of River Valley Ranch (Phases I, JI and Ill), as recorded 
September 27, 1996 at Reception No. 498928, December 6, 1996 at Reception No. 502059, and 
August 12, I 997 at Reception No. 512240, respectively, as amended. 

2. Easements and rights of way created or reserved in United States Patents recorded in Book 12 at 
Page 204, Book 12 at Page 205, Book 12 at Page 207, Book 12 at Page 295, Book 12 at Page 334, 
Book 12 at Page 465, Book 56 at Page 509, Book 73 at Page 34, and Book 232 at Page 435. 

3. Permanent easement granted to Department of Highways, State of Colorado, in instrument 
recorded in Book 317 al Page IO I. 

4. Right of ingress and egress reserved in deed recorded in Book 240 at Page 577. 

5. Easements contained in instrument recorded in Book 928 at Page 994. 

6. Right of ingress and egress reserved in deed recorded in Book 240 at Page 577. 

7, Right of ingress and egress reserved in deed recorded in Book 360 at Page 56. 

8. Easements set forth in instrument recorded in Book 928 at Page 994. 

9. Declaration of Golf Course Play and Operational Easement recorded in Book 994 at Page 013. 

10. Water Rights Operating Agreement recorded in Book 994 at Page 001. 

11. Ditch Easement Agreement for the Town of Carbondale Ditch recorded in Book 993 at Page 985. 

12. Ditch Relocation Agreement for the Town of Carbondale Ditch recorded in Book 993 at Page 
922. 

13. Ditch Easement Agreement for the Wea\'er Leonhardy Ditch between Declarant and the Town of 
Carbondale recorded in Book 993 at Page 991. 

14. Ditch Easement Agreement for the Weaver Leonhardy Ditch between Declarant and Ernest and 
Carol Gianinetti recorded in Book 993 at Page 997. 

15. Ditch Relocation Agreement for the Wea\'er Leonhardy Ditch between Declarant and the Town of 
Carbondale recorded in Book 993 at Page 933. 

16. Ditch Relocation Agreement for the Wea\'er Leonhardy Ditch between Declarant and Ernest and 
Carol Gianinetti recorded in Book 993 at Page 944. 

17. Ditch Easement Agreement for the Rockford Ditch recorded in Book 993 at Page 968. 

18. Ditch Relocation Agreement for the Rockford Ditch recorded in Book 993 at Page 957 

19. Terms and conditions of Lowline Ditch Agreement recorded in Book 928 at Page 983. 
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20. Ditch Easement Agreement for the Lowline Ditch recorded in Book 993 at Page 975. 

21. Ditch Easement Agreement for the Bowles and Holland Ditch recorded in Book 993 at Page 980 

22. Easements and other matters set forth in Master Subdivision Improvements Agreement recorded 
in Book 993 at Page 85 I. 

All recordings are in the Office of the Clerk and Recorder of Garfield County, Colorado. 
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• 
~- FIRST AMENDMENT TO Al\1ENDED AND RESTATED MASTER 

DE CLARA t.r6N OF rndTECTJVE c:ovENANTS FOR 
RIVER VALLEY RANCH 

· _ s<'~· No\) i:t,rf{B~t[IRST AMENDMENT is made and entered into thls .. gtl'\ay of 
· ,l;ept.ernber; 1998, by CRYSTAL RIVER LIMITED PARTNERSHIP, a Delaware 

limited partnership duly authorized to transact business in the State of Colorado, and by 
RIVER VALLEY RANCH MASTER ASSOCIATION, a Colorado non,profit 

C 
'\._ 

· corporation, 

W I TN E S S E T H: 

. WHEREAS, the Amended and Restated Master Declaration of Protective 
Coyenants for River Valley Ranch was recordec/ March 25, 1998 at Reception N·o. 
522481 in the Office of the Clerk ahd Recorder of Garfield County, Colorado (the 
"Master Declaration"); and 

WHEREAS, Section 13,3 of the Master Declaration provides that the Master 
Declaration may be amended by the vote or agreement of Lot Owners to which at least 
67 percent of votes in the Masier Association are allocated; and · 

WHERE/AS, Crysta.! River Limiied Partnership is the owner of more than 67 
percent of the-Lots presently iiitheRiverValteyRa:nch· CornrnonlnteresfCorrimuiiii)', 
and agrees t.hat the Master Declaration shall be amended as hereinafter set forth; and 

WHEREAS, Rivet Valley Ranch Master Association is the Master Association 
for the River Valley Ranch Common Interest Community, and is prepared to execute and 
record this First Amendment for purposes of certifying that Crystal River Limited 
Partnership-currenily owns Lots tb which at lea.st 6.1 pen;ent bf the Lots in the Master 
Association are allocated, and to stit1sfy the requirements of Section 38-33,3-217 of the 
Cofotado Cornman Interest Ownership Act. 

NOW; THEREFO~E,, for and in consideration of the premises and for other 
good and valuable considerations, the receipt and sufficiency of which are hereby 
acknowledged, the Master Declaration is hereby forever amended in th_e following 
respects: 

I. The last two sentences in Section J .18 of the Master Declaration, 
beginning with the words. "No radio, television or other antennae ... ", are deleted in 
their entirety and tht, following new paragraphs are added in their place: 

"If aLot or Unit Owner wishes tb install an antenna to 
receive video programming, the Lot or Unit Owner shall 
notify the Development Review Committee in writing of the 

Return to: lalvrence R. $(~ 
P .0. DiaWe:(79.:0 
Glenwood Spiings, CO 81002 
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planned installation and the proposed location thereof at least 
ten days before the installation. The antenna installation and 
location shall comply with all fire, electrical and other 
applicable safety codes, and the installing Lot or Unit Owner 
shall to the extent feasible install. the antenna in a location 
that minimizes its visibility from neighboring Lots, Units, 
Master Common Areas or the Golf Course. The installing 
Lot or Unit Owner shall be obligated to paint the antenna so 
that it blends into the background against which it is mounted 
and to plant and maintain such reasonable landscaping as will 

. screen the antenna, to the extent feasible, from neighboring 
Lots., Units, Master Common Areas and the Golf Course. 
Provided always, that in the event that in any particular 
situation any of the foregoing requirements or restrictions 
cause an unreasonable delay or cost in the installation, 
maintenance or use of the antenna, or prevent the reception 
of acceptable quality signals, said requirements or restrictions 
shall be invalid as they apply to that particular situation. 

Satellite dishes that exceed one meter in diameter, and 
MDS antennas that exceed one meter in diameter or diagonal 
measurement, shall not be allowed within the Common 
Interest Community. Mast antennas that extend higher than 
12 feet above the roof line and antennas that are not used to 
receive video programming shall only be permitted within the 
Common Interest Community if they receive the prior written 
approval of the Development Review Committee as to design, 
location and screening from neighboring Lots, Units, Master 
Common Areas and the Golf Course." 

2. Section 3.35(a) of the Master Declaration is amended in its entirety to read 
as follows: 

"(a) The Lease must cover the entire Unit or Lot or 
duplex half or ~aretaker Apartment, ie. no leases of 
bedrooms alone or otherwise covering less than all of the 
Unit or Lot or duplex half or Caretaker Apartment shall be 
permitted." 

3. The following language is added at the end of the existing third sentence in 
the first paragraph of Section 8.2 of the Masier Declaration: · 

", or grant their proxy, as provided in C.R.S. Section 
7-128-205(4)." 

2 
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planned installation an·d the propose'd location thereof at least 
ten days before the installation. The antenna installation and 
location ·shall comply with all fire, electrical and_ other 
applicable safety codes, and the installing Lot or Unit Owner 
sh al.I to the extent feasible install. the antenna in a location 
that minimizes its visi!:iiiity from neighboring Lots, Units, 

\ 
!{ 

2. 
as follows: 

·. Master Common Areas or the Golf ¢ourse. The installing 
Lot or Unit Owner shall be obligated to paint the antenna so 
that it blend.$ into the background against which it is mounted 
and to plant and maintain stich reason.able landscaping as will 
screen the antenna, to the extent feasible, from neighboring 

·Lots_, Units, Master Common Areas and the Golf Course. 
Provided always, that in the event that in &ny particular 
situation any of the foregoing retfuir~n_ients or r.estrictioiis 
cause an unreasonable delay or cosi in. the installation, 
maintenance or use of the anleriria, or prevent the reception 
of acceptable quality signals, said recjuirements or restrictions 
shall be invalid as they apply to that particular situation. 

Satellite dishes that exceed one meter in diameter, and 
. MDS antennas that exceed one meter in diameter or diagonal 

measurement, shall not be allowed within the Common 
Interest Community. Mast antennas th?t extend higher thari 
12 feet above the roof line and aiit:etinas that are not used to 
receive video programming shall only b·e permitted within the 

· Common Iriterest Community if they receive the prior wtiiten · 
approval of the Development. Review Committee as to design, 

· 1ocatiori and screening from neighboring Lots, Units, Master 
Common Areas and the Golf Course." . 

Se¢tion 3.35(a) of the Master Declaration is amended in its entirety to _read 

"(a) The Leas·e must cover the entire Unit or Lot or 
duplex half or (::aretaker Apartment, ie. no leases of 
bedrooms alone or otherwise covering less than··all of the 
Unit or Lot or duplex half or Caretaker Apartment shall be 
permitted." 

3. · The following language is added at the end of the existing third sentence in 
the first paragraph of Settion 8.2 of the Masi er Declaration: 

", or grant their proxy, as provided in C.R.S. Section 
7-128-205(4)." 

2 
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4. The following sentence is added as the end of the first paragraph of Section 
8.2 of the Master Declaration: 

"Agendas for meetings of the Executive Boa'rd shall be 
made reasonably available for examination by all Members of 
the Master Association or their rep·resentatives. ,,. 

5. The two (2) eighty percent (80%) vote requirements in the first p0rngraph 
of Section 9 .3 of the Master Declaration are reduced to sixty-seven percent (67%); and 
the first three s'entences in the second paragraph of said Section 9 .3 are amended in their 
entirety to read as follows: 

"An agreement to convey, or subject to a security 
interest, Master Conitiioli Areas must be evidenced by the 
exec.ution oJ an agreement, in the same manner as a deed, by 
the Master Association. The Agreement must specify a date 
after which the Agreement will be void unless· approved by 
the requisite percentage of Lot and Unit Owners. Any grarit, 
conveyance or deed executed by the :Master Association must 
be• Recorded in the County, and is effective only up.on 
Recotdation." 

6. In Section 9.1 S(iv) of the Master Declaratio.n, the eighty percent (80%) 
vote requirement is reduced to sixty-seven percent (67%). 

7. The existiiig first paragraph of Section I 3 .3 of the Master Declaration is 
deleted in its entirety, and the following paragraphs are added in its place: 

. "This Master Declaration and the Plat may be amended 
pursua.nt to Section 38-33 .3°217 of the Act. Under the Act, 
the Milster Declaration and P·lat may be amended by 
Dedara.nt in certain defined circ~rnsiances, including when 
the Decfarant is exercising reserved. rig!its under Articie 6 
hereof; and for purposes of correcting ~ferical, typogtajlhical, 
or tethnic;ai err9rs. The Act also provides thai the Master 
Declaration and P.fot may be amended by the Master 
As.so.ciation in certain defined cirttiinstarices. Qiherwise, and 
subject' always to (i) ariY provisions of ihis Master 
De6Lar1\iion requiring the corlseht of])eclarant; and (ii) the 
ptc:\visJoijs of Sediort :i .~ 8 above aliowlng Owhers to amend 
this :Masiet Declatadori (with the coiiseni oftlie.Masier 
Association) in certain circtimstalicef(condotniniurriizations, 
lot line adjustments), this Master Declaration and any 
Supplemental Declarations (including the Plat and any 
Supplement Plats) niay be amended only by the vote or 
agreement of Lot and Unit Owners to which more than fifty 

3 
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perteht (50%) of the· votes in the Master Association are 
allocated. 

Further, Section 38-33.3~2.17(4) of the Act provides 
that except to the extent expressly permitted or required by 
other provisions of the Act (e.g., permitted Declarant or 
Master Association amendments), no amendment may (i) 
create or increase special Declarant rights, (ii) increase the 
numb~r of Lots apd Units; or (iii) chai]ge the boundaries of 
any Lot or Unit or the Ailocateq Interests of a Lot or Unit in 
the absence of a vote or agreement of Lot and Unit Owners 
to which at least sixty-seven percent (67%) of the votes in 
the Master Association are allocatetj, including sixty-seven · 
percent (67%) of the votes allocated to Lots and Units not 
owned by Declar'ant. 

Further, Section :i 8-33 .3-217(4. 5) of the Act provides 
· that except to the extent expressly permitted or required by 
• other provisions of the Act, no amendment may change the· 
uses to which any Lot or Unit is restricted in the absence of a 
vote or agreement of Lot and Unit Owners to which at least 
sixty-seven percent (67%) of the votes in the Master 
Assodation are allocated. 

No consent of any mortgage or trust deed .holder shali 
be required to accomplish any such amendments. 

Finally, notwithstanding the foregoing, no amendment 
shall be made to the provisions of Section 3.40 (Municipal 
Waler Service), 4.6, second paragraph (Colorado Green 
Ce.rtification program), 7.-5 (Ditch E~sements), 7.6 (Aesthetic 
Ditch Easeniehts), 7.7 (JHi!ity, Drainage, and/or irrigation · 
Easeni~nis), Sec(ioh 7.8 (Public Parks), 7.-12 (Blanket 
Emetg¢1)cy Services Easenierit), Section 12.1 (Conservation 
Overlay Zone), or Seqtiori 12.2 (Bald Eagle Closure Area) 
without the pdo"!-writieh consent of the Town." 

8. In all other respects said Master Declaration shall remain unmodified 
hereby and in full force ahd effect: 

4 
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IN \1/ITNESS WHEREOF, Crystal River Limited Partnership and Rive/Valley 
Ranch Master Association have executed this First Amendment as of.the day and year 
and 'first above written. 

STATE OF COLOR.ADO ) J;lJ •J)ss. 
COUNTY OFp} ) 

CRYSTAL RIVER LIMITED PARTNERSHIP, 
a Delaware limited partnership 

By: 
a 

By:.....,_+-"~~:,_,:,,;,-~~-----­
I ts :___,,"-"'"""'µ>=:"-'--'-'---'=::...:...:=.,,,_,cc'i'::;-"'.-_=------

:~: MA-STER AS.SOCIA TION. 

President 

~~J{o\1'1;11:\mhe fore~oing Fj[,st Amendme~t "0S acknowledged before \lie th}~ -5 day_of 
.....-- S0Jl.H I 0 r, 1998, by C\.°'-'--1\ol'\ \, ~f'\c:: · as \free Yfr~_; d~f Hines 

Coiorado Corporation, a Texas corporation, General Partner of Crystal River Limited 
Partnership, a Delaware limited partnership. 

Witness my hand and official seal. 

My commission expires: /-/1-Cf 
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" 
. STATE OF COLORADO ) . . JLJj ll ss .. 

COUNTY OF /~~Cf) · 

Witness my hand and official seal. 

. MY commission .expires: /-/q-q c; . 

( 
( .) 
t 

ASPEN:0024165,0 I 

Notary Public 
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SECOND AMENDMENT TO AMENDED AND RESTATED MASTER 
DECLARA. Ti6N 6ft FR6ttCtiVE cbvENAN'fs FOR 

RiVER VALLE'f RANCH 

~· THIS SECOND. AM. ENDMENT i.s ma,de and entered into thi,s Jk,-.i.;'day of 
t>,(}4J.D-1<. , 2000, by CRYSTAL RIVER LIMJTED PARTNERSHIP, a 

Delawiile limited partnership cluly authorized to transact business in the State of 
Colorado, by the UNDERSIGNED OWNERS oflots in River Valley R.anch (the 
"Undersigned Owners"), and by RiVER VALLEY RANCH MASTER 
AS SOCIA TION,-a Colorado non-profit corporation, 

WIT NE· SSE TH: 

WHEREAS, the Amended and Restated Master Declaraiion of J:lrotective 
Covenants for River Valley Ranch was recorded March 25, 1998 at Reception No. 
522481 in the Office of the Clerk and Recorder of Garfieid County, Colorado, and the 
First Amendment thereto was recorded Janilari 18, 1999 at Reception No. 538914 of 
said records (together the "Master Declaration"); and 

WHEREAS, Section 13 .3 of the. Master Declaration (as amended) provides that 
the Master D_eclatatioh inay be arnehded by the vote or agreement of Lot Owners to 
which· more than 50 percent of the votes in the Master Associafion are ai!ocated; and 

WHEREAS; Crystal River Limited Partnership and the Undersigned Owners 
collectively own more than so· percent of the Lot's presently in the River Valley Ranch 
Common Interest Community, and agree that the Masier Declaration shall be amended as 
he'reinafter set forth; arid 

. WHEREAS, River Valley Ranch Master Association is the Master Association 
for the River Valley Ranch Cominoh interest C6rhmt1nitY, and is prepat~d to execute and 
record this Second Airiehdmeht for puq)oses of certifying that Crystal River Lim1t~d 
Partnership and the Undersig11ed Owners currently own Lots to which mi:ire thari 50 
percent 'of the vo.tts iri the Master Associatlcin are allocated, and to satisfy the 
requirements of Section 3 8-33 '.'3-217 of the Colorado Common Interest Ownership Act. 

NOW, THEREFORE, for and in consideration of the premises and for other 
. good and valtiabie co11slderations, th_e receipt and sufficiency of which ate hereby 
acknowledged, the Master Declaration is hereby forever amended in the foilowirig 
respects: 

1. In order to eliminate Master Association responsibility for repairing arid 
replacing roofs iri Blocks A and F, Section 3.3(b) of the Master Declaration is amended 
in its entirety to read as follows: · 
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"(b) Notwithstanding the foregoing, the Master Association 
shali be responsible for (i) maintaining the front yards of all 
Lots in Block F in the Common Interest Community, and (i;) 
periodically repainting the exterior of all n,sidences 
constructed on su.ch Lois. Similarly, the Master Associaiion 
shall be responsible for (f) maintaining the front yards, and 
those portions of the side arid re.at yafqs not enclosed by· 
privacy fences, of ali Lots. in Block A in th~ Common Interest 
Community, and (ii) periodically repainting the exterior of all 
residences constructed on such Lots,· Separate bids shall be 
let by the Master Association for the performance of each of 

. such responsibilities. The appropriate time for rep.iinting 
shall be determined. by the Master Association in the exercise 
of its reasonable discretion, and the' work shall be p.erformed 
in a good and worktnarilik:e rilarirter; By its acceptance of a 
deed therefor, each Owner of a Lot in Biocks A and F shall 
be deemed to have granted to the Master Association full 
right and authority to perform the above-described 
responsibilities, and a perpetual, non-exclusive easement to 
enter upon the Owner's Lot and the residence thereon from 
time to time in order to accomp!is)J th.e. same. Said easement 
is hereby gtanted ahd reserved forthe benefit of the Master 
Assodaticin." · 

2. The first paragraph of Section 3 .4 is amended in its entirety to read as 
follows: 

"3.4 Residential Use and Occu'j:iancy. Each Lot or Unit shall 
be improved, occupied and used only for single-family 
residential purposes, excepi that a duplex may ·be built and 
occupieq tJjlon a Lot desigl]ated therefor, and a Caretaker or 
Accessory bwd!ing T..inft trtay be built and occtjpkd upoii or 
in' a Lot cit Urilt designated therefor. Sing/e 0 fatiiily 
octiiNncy shall meaii and shaiJ b1e strictly Jlrnlted to 
occupancy ofihe residence oil a Lot, each side. of a duplex 
consJnicted on a Lot, and each U:nit, by a fainily compris·ed of 
(i) !io more than two (2) pdn9ipa! adu(is, (ii) \he legal 
dejiendepts oforte or both o_t said principal adt)!tt (iii) no 
mQre than two (i) addiiional fai'iltiy fuembers (adtJlts Di: 

children) who are related by biocid or marriage to said 
principal adults, and occasional guests. Empioyees who care 
for the residence or duplex side or Uriit or who care for tlie 
children may also occupy the residence or duplex side or 
Unit. For purposes hereof, "related by blood» shall mean the 
following relationships, but no others: Grandparents, 
parents, brnthers and sisters, aunts and uncles, nephews and 
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nieces, and grandchildren. Careiaker Apartments are strir:Jly 
limited to occupancy by no more than two (2) adults and the legal 
dependents of one or both of said adults. If Leased, Accessory 
Dwelling Upits are strictly limited lei occupancy by nci mqre than 
two (2) adults and the legal dependents of one or both of said 
adults". 

3. The last sentence in Section 3.16 (b) is ds)eted in its entirety, and 
the following language is added in place thereof:· 

4. 

"In addition to vehicles that are parked entirely within an enclosed 
structure approved by the Development Review Commitiee, each 
Lot or Unit (regardless if Lot br Unit contains a Caretaker or 
Accessory Dweilirig Unit) or duplex half shali be allowed to park 

. no more than two (2) permitted vehicles (passenger alitomobiies 
and/or one ton cir smaller pick-up trucks) at any giveh'time within 
the Com!)lon Interest Communlty, and such authorized vehicles 
shall only be parked on the driveway of the Loi or Unit or dup·Jex 
half or iii a designated parking area on the adjoining pi.Jbli6 street. 
Additional pepn1tted vehicles not belonging to the Lot or Unit 
Owner or Occupant may be parked in the driveway or 6.n the 
public stfoet du,ring sp,:,cial occasions, but only for the duration of 
the 6ccasioh. No vehioles of any kintJ shall be parked in any 
location oh a Lot at Unit excepting oh the driveway or within an 
approved enclosed structure." 

Section 3.29 is amended in its entirety to read as follows: 

"3.29 Sighs and Advertising. No sign, poster, billboard or 
advertising devite Qfany kind. (including, but. not lih)it~d to, 
sigµs col)'\filonly used by contraci9rs, archltect,s; and tri'l.tJesmen 
ancl signs advertising an ''Operi House'' for saie or rent) shall be 
ali'owed or qisplayed upon any Lot or Unit or any Masier · 
Common Area or public right.-of-way within the ComrnQn Interest 
Cqr:nmuhity except; (a) such signs as ipay be used by the 
De¢l11rai)( iri connection wiih t_he dev.eioprh~nt, marketing and sale 
of Lois aiid, Units in:the Common_ Interest Commuhity; (h) sud1 

. signs as may be req\iited by legal proceedings; cit thepfiih'ibiHoii 
of which is pteQ!t1ded by law; (c) such sig(ls ?S n:iaY be required 
for traffic control and regulation· of Master C-ommon Areas; ( d) 
neighborhood monuments (e.g., entrance sighs) which are 
compatible with the architecture of the area and which 
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receive the prior written approval of the Development 
Review Committee, (e) one (1) "For Sale" or "For Rent" sign 
on any Lot or Unit, and (f) one "Private Property and/or 
Private Residence/No Trespassing" sign on each boundary of 
a Lot or Unit that abuts on properly used by the general 
public, such as a Public Park, a Pedestrian Easem~iit; or the 
Golf Land. The signs permitted under subse.ttiorfa (e) and (f) 
above must also meei the standards set forth in the Master 
Development Guidelines. ''For Sale" signs shall not be 
displayed oii motor vehicles anywhere within the Common 
Interest Coinmunity." 

5. The last se11tence in the first paragraph of Section 5.2 is amended in its 
.entirety to read a:s follows: 

"Without limiting the generality of the foregoing, the 
Executive Board shall establish, ame11d frcim time to time, 
implement and enforce a Membership Policy for the Ranch 
House Swim and Tennis Club within the Residence Village 
Area, including appropriate guidelines, regulations and 
restrict-ions for all permitted users thereo( and setting forth 
reasonable user fees for Ocoupartts and for Thompson Corner 
lot owners." 

6. In Section I0.6(a), the following'words are deleted: "and repairing and 
replacing roofs", and "and roof repair/replacement" .. 

7. In all other. respects said Master Declaration shall remain unmodified 
hereby and in full force and effect. 

IN WITNESS WHEREOF, Crystal River Limited Partnership, the Undersigned 
Owners, and River Vailey Ranch Master Association have executed this Second 
Amendment as of the day and year arid first above written. 

ST A TE OF COLORADO ) 

·• CRYSTAL RIVER LIMITED PARTNERSHIP, 
a Delaware limiied partnership 

By: HINES COLORA.pO CORPORATION, 
erieral Partner 

By:--cJ.JL)~~~p_c~-----
Its:_---11'.,lH'-'-'""""'2"-'-~-------

) SS, 

COUNTY OF f}tl ;~ ) 

4 
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. The foregqing Second Amendment was acknowledged before me this f?_ 2, ·day of 

WwOE'.> - , 2000, by Robe,c+ E. Dari1el, de as \lie\: f<;es'ideor 
of Hines Colorado Corporation, a Texas ccirporatiori, General Partner of Crystal'River 
Limited Partnership, a Delaware lirnii'ed partnership. 

Witness my hand and official seal. 

My commission expires: 
MfCornri)ission E;xpires 

08/19/2001 

5 
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RIVER V 

s;f/{., 
LEY RANCH MASTER ASSOCIATION 

President 

ATTEST: 

s~"Cb 
Secretary 

STATE OF COLORADO ) 
. . ) ss. 

COUNTY OFb).( &-\ac\ __ ) 

( ) 

My _commission expires: '(./3-DD 

Notary Pu_blic 

2388504_2.DOC 
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Third Amendment 
To 

Amended and Restated Master Declaration of Protective Covenants 
for River Valley Ranch 

- ..,,I~ This Third Amendment is prepared, executed and certified this <'.) day of 
May, 2005, by RIVER VALLEY RANCH MASTER ASSOCIATION, a Colorado 
non-profit corporation (the "Master Association"). 

WIT NE S S E TH: 

\VHEREAS, the Amended and Restated Master Declaration of Protective 
Covenants for River Valley Ranch was recorded March 25, 1998 at Reception No. 522481 
in the Office of the Clerk and Recorder of Garfield County, Colorado, and has been 
subsequently amended and supplemented ofrecord ( collectively, the "Master 
Declaration"); and 

\VHEREAS, Section 13.3 of the Master Declaration (as amended) provides that 
the Master Declaration may be amended by the vote or agreement of Lot Owners to which 
more than 50 percent of the votes in the Master Association are allocated; and 

\>,1HEREAS, River Valley Ranch Master Association is the Master Association 
-_____ forthe-Ri¥er-V-<1lley Ranch-Commonlntsrest-Community,-and-desirns--to-exeeute anEl-----­

record this Third Amendment (i) for purposes of certifying that Lot Owners to which more 
than 50 percent of the votes in the Master Association are allocated have duly voted in 
favor of the amendments to the Master Declaration that are set forth and described below, 
and (ii) to satisfy the requirements of Section 38-33.3-217 of the Colorado Common 
Interest Ownership Act. 

NO\V THEREFORE, for and in consideration of the premises and for other good 
and valuable considerations, the receipt and sufficiency of which are hereby 
acknowledged, by virtue of the vote of Lot Owners to which more than 50 percent of the 
votes in the Master Association are allocated, the Master Declaration is hereby forever 
amended in the following respects: 

I. Section 2.19, Development Review Committee, is amended in its entirety to 
read as follows: 

"2.19. Development Review Committee also known as the "Design Review 
Committee" (DRC), means the Committee provided for in Article 4 of this 
Master Declaration." 

2. The last sentence in Section 2.27 is deleted in its entirety, and the following 
language is added in place thereof: 

Page 1of11 
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""Without limiting the generality of the foregoing, the following area shall be a 
Limited Common Area: The private greenbelt park in Block F, as depicted on 
the Plat, which is hereby designated for the exclusive use of all of the Lots in 
Block F." 

3. Section 2.34, Master Development Guidelines, is amended in its entirety to 
read as follows: 

4. 

5. 

"2.34. "Master Development Guidelines," also known as the "Master Design 
Guidelines", means the rules, procedures, standards, guidelines and 
requirements promulgated from time to time by the Development Review 
Committee, and all amendments thereto, governing the review and approval or 
disapproval of proposed Improvements within the Common Interest 
Community, and such other matters as the Development Review Committee 
considers necessary or approp1iate." 

Section 2.48, Registered Builder, is deleted in its entirety. 

Section 3.7, Master Development Guidelines, is amended in its entirety to read 
as follows: 

"3.7. All construction and landscaping activities within the Common Interest 
Community shall be strictly governed by the procedures, standards, guidelines, 
restrictions and requirements set forth. in the Master Development Guidelines, 
also known as the Master Design Guidelines. A violation of the Master 

___ D_e_v_elopm~nt Guidelines shall constitute a violation of this Master Declaration 

6. 

and may be enforced in accordance with the tern1s hereof." ·---

The first paragraph in Section 3.8, Annoying Light, Sound or Odor, is deleted 
in its entirety, and the following language is added in place thereof: 

"3.8. All exterior lighting installed or maintained on any Unit or on any 
Improvement located on a Lot shall be in compliance with the Town of 
Carbondale Lighting Ordinance and/or with the Master Development 
Guidelines promulgated by the Design Review Committee. The Master 
Development Guidelines may contain standards for exterior lighting, without 
limitation, standards for hue and intensity." 

7. The second and third paragraphs in Section 3.9, Noxious or Offensive 
Activities; Nuisances; Construction Activities: Pesticides, are deleted in their 
entirety, and the following language is added in place thereof: 

Page 2of11 

Paragraph 2: "Each owner shall comply with the Master Rules and 
Regulations and the requirements of all health authorities and other 
governmental authorities having jurisdiction over the Common Interest 
Community. Normal construction activities and parking in connection with 
the building of!mprovements on a Lot or Unit shall not be considered a 
nuisance or otherwise prohibited by this Master Declaration unless they are 
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in violation of the Master Development Guidelines or other requirements of 
the Development Review Committee." 

Paragraph 3: "Construction activity and site conditions are to be regulated 
by the Design Review Committee in accordance with the Master Design 
Guidelines." 

8. Section 3.11, Outside Burning: Fire Hazards, is amended in its entirety to read 
as follows: 

"3.11. No exterior fires shaU be lighted or permitted within the Common 
Interest Community except in a contained cooking/heating unit while 
attended and in use for cooking/heating purposes and except as a part of the 
operation and maintenance of a ditch or part thereof" 

9. Sub-Sections (a) and (b) of Section 3.16, Vehicle Parking. Storage, Operation 
and Repair, is amended in its entirety to read as follows: 

(a) "Permitted vehicles (as defined in subsection (b) below) may be 
parked on the public streets within the Common Interest Community except 
in those areas where parking is prohibited by signage. No boats, trailers, 
campers, motorcycles, snowmobiles, golf carts, or any other similar items 
shall be parked or stored on the public streets within the Common Interest 
Community except for temporary loading and unloading during daylight 
hours." 

------- ---·-· ~--~----------cb-r-4 No-boais;-trailers; buses~ motor homes; campefs ( on-or off 
supporting vehicles), motorcycles, snowmobiles, recreational vehicles, golf 
carts, trncks, industrial or commercial vehicles (both cabs or trailers), 
abandoned or inoperable vehicles (as defined below), or any other similar 
vehicles (excepting passenger automobiles and one ton or smaller pick-up 
trucks) shall be parked or stored in or upon the Master Common Areas or 
upon a Lot or Unit except for temporary loading and unloading during 
daylight hours or within enclosed structures approved in advance by the 
Development Review Committee , and no vehicle of any kind shall be 
maintained, repaired, repainted, serviced or rebuilt on the Master Common 
Areas or on any Lot or Unit except within a completely enclosed garage 
which fully screens the sight and sound of the activity from the streets and 
other Lots and Units and the Public Parks and Master Common Areas. This 
restriction shall not prevent the non-commercial washing and polishing of 
vehicles and boats, together with activities normally incident thereto." 

10. Section 3. lf;I, Equipment, Tanks, Antennae, Satellite bishes, Etc., is amended 
in its entirety to read as follows: 

Page 3 of 11 
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"3.18'. No heating, air conditioning (including swamp coolers), air movement, 
wind collection, or refrigeration equipment shall be placed, allowed, or 
maintained anywhere within the Common Interest Community other than on 
the ground, except if the unit is mounted flush (not to exceed plane of the 
window), and then, only in accordance with the Master Design Guidelines and 
Master Rules and Regulations. Application to and approval by the Design 
Review Committee is required before the installation of any unit. Approvals 
may be revoked for any reasons including but not limited to: excessive noise, 
disrepair, color, and reflectivity. Ground units must be concealed from view 
and must receive prior written approval of the Development Review 
Committee." 

11. The first paragraph of Section 3.26, Landscaping, is amended in its entirety to 
read as follows: 

"3.26. No landscaping shall be performed on any Lot or Unit or on a 
Master Common Area or Limited Common Area unless a landscaping plan 
therefore has received the prior written approval of the Development 
Review Committee, and all landscaping shall comply with the Master 
Development Guidelines." 

The third paragraph in Section 3.26 is amended in its entirety to read as 
follows: 

"Except as otherwise specifically provided in Section 3.3 above and in the 
Master Development Guidelines, each Owner shall diligently maintain, 

·-trim, weecl,---culfivate,-husband,pr-et-eet,-preserv-e--and-other-w1s8-k-eep iiia-:--~-- · - ·-----­
healthy and attractive condition the shrubs, trees, hedges, grass, planters, 
gardens and other landscaping upon the Owner's Lot or Unit, including 
without limitation, the removal of dead and diseased branches and brush 
and the performance of other tasks necessary to remove or eliminate 
material which constitutes or creates a fire hazard or nuisance, and shall 
keep the Owner's Lot or Unit free of any plants listed on the prohibited 
plant list attached as an Appendix to the Master Development Guidelines. 
Each owner shall cooperate with the Master Association in its brush 
clearing and fire protection husbandry program for reduction of fire hazard 
within the Common Interest Community. Each Owner shall also maintain 
all paved, concrete and other synthetic surfaced areas within the Owner's 
Lot or Unit, including but not limited to, driveway and parking areas, in 
good condition and repair." 

12. Section 3.28, Swimming Pools, Spas, and Related Equipment, is amended in 
its entirety to read as follows: 

Page 4 of 11 

"3.28 . Ponds, pools spas or hot tubs may be erected, constructed or 
installed on Lots or Units within the Common Interest Community, 
provided they comply with the Master Development Guidelines and receive 
the prior written consent of the Development Review Committee." · 
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13. Section 3.29, Signs and Advertising, is amended in its entirety to read as 
follows: 

"3.29 . No sign, poster, billboard or advertising device of any kind 
(including, but not limited to, signs commonly used by contractors, 
architects and tradesmen, and signs advertising an "Open House" for sale or 
rent) shall be allowed or displayed upon any Lot or Unit or any Master 
Common Area or public right-of-way within the Common Interest 
Community except: (a) such signs as may be used by the Declarant in 
connection with the development, marketing and sale of Lots and Units in 
the Common Interest Community; (b) such signs as may be required by 
legal proceedings, or the prohibition of which is precluded by law; ( c) such 
signs as may be required for traffic control and regulation of Master 
Common Areas; (d) neighborhood monuments (e.g., entrance signs) which 
are compatible with the architecture of the area and which receive the prior 
written approval of the Development Review Committee, (e) one(!) "For 
Sale" or "For Rent" or Open House sign on any Lot or Unit, (f) one "Private 
Property and/or Private Residence/No Trespassing" sign on each boundary 
of a Lot or Unit that abuts on property used by the general public, such as a 
Public Park, a Pedestrian Easement, or the Golf Land. The Master 
Association will loan approved "Open House" signs to be set in Common 
Areas along the route to Lot or Unit. Such signs may only be displayed 
during designated hours ofrequested day. The signs permitted under 
subsections ( e) and (f) above must also meet the standards set forth in the 

-~~--- __ Master Development Guidelines. "For Sale" sigris shall not be difil)J11_yed on 
- --- -- -- ·- -··--·motorvehicles·anywlrere·witlrrn the·Commoff1nterest-C-ommunity." 

14. Paragraphs 4 and 5 of Section 3.33 are amended in their entirety to read as 
follows: 
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Paragraph 4: "There may be conservation and use restrictions imposed upon 
Lot and Unit owners, Master Association, and Golf Owner in accordance 
with the Water Delivery, Management and Maintenance Agreement 
between the Master Association, the Golf Owner and the Declarant, such 
conservation and use restrictions may include without limitation, restricted 
hours of irrigation or other such restrictions as established by the Golf 
0\vner." 
Paragraph 5: "The Golf Owner will bill the Master Association for 
untreated water delivered to the Common Interest Community and 
additional lands within the P.U.D. for River Valley Ranch excluding the 
Golf Land, as indicated on the various master meters installed throughout 
the lands within the P.U.D. for River Valley Ranch, and on the Golf Land, 
pursuant to the cost allocation procedure established in the agreement with 
the Golf Owner-The Golf Owner will bill the individual Lot and Unit 
Owners, the Thompson Comer Homeowners Association (or the Lot or Unit 
Owners therein) or a Sub-Association of the Unit Owners, for untreated 
water used on Lots or Units or other properties within the P.U.D. as 
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15. 

16. 

17. 

indicated on the individual untreated water meters, when operable, or on a 
· prorata irrigable square footage basis. Such fees are to be based on criteria 
customarily used for calculating charges for the collection and distribution 
of untreated water for irrigation purposes. Provided, that the Master 
Association may bill each Lot and Unit Owner, the Thompson Comer 
Homeowners Association ( or the Lot or Unit owners therein), or a Sub 
association of Unit Owner, for a minimum amount of monthly untreated 
water use (whether or not in fact used) in order to encourage performance of 
the Owner's irrigation obligation." 

Section 3.35, Subparagraph (f), Leases, is deleted in its entirety. 

Section 3.37, Damage by Owners During Construction, is amended in its entirety to 
read as follows: 

"3.37. Each Owner is responsible for any damage caused to roads, streets, 
ditches, fences, trails, natural drainage courses, utilities, Master Common 
Areas, Public Parks, or to other Lots, Units or Improvements thereon, 
during the construction or alteration oflmprovements upon the Owner's Lot 
or Unit, including without limitation damage caused by any construction 
vehicles using the roads or streets within the Common Interest Community . 

. -Damage shall include any degradation in the appearance or condition of 
such Master Common Areas, Public Parks, or other Lots or Units or 
Improvements. The responsible Owner shall bear sole financial 
responsibility for any such damage. Guidelines and procedures for such 
repairs are set forth in the Master Design Guidelines and regulated by the 

- ··----Besign-R:eview·Gommittee,-Eaeh·0wner-shalttlso·be-responsible fo-r~a_n_y ___ -__ -_-_-
damage caused by utility cuts in roads, washouts and runoff damage caused 
by failure to properly install culverts, and to promptly repair any such 
damage .. If the Owner fails to repair any such damage within 21 days 
following receipt of a written notice from the Executive Board or the 
Design Review Committee requesting the same, the Executive Board shall 
have the right to perform such repairs on behalf of the Owner, and to levy a 
Reimbursement Assessment upon the Owner and its Lot or Unit to recover 
the costs thereof." 

The third sentence in Section 3.41, Implementation and Variances, is deleted in its 
entirety, and the following language is added in place thereof: 

"When an Owner applies for a variance, the Board must give at least ten 
(10) days advance written notice of the variance hearing, and of the nature 
of the variance requested, postage prepaid, return receipt requested, to all 
Owners of Lots or Units that are situated within a radius of three hundred 
(300) feet from the center of the Building Envelope or the Unit for which 
the variance is sought, at the current addresses for such Owners reflected in 
the Master Association files." 
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----

18. Section 4.1, Establishment of Development Review Committee, is amended in 
its entirety to read as follows: 

"4.1. The Master Association shall have a Development Review 
Committee (also known as the Design Review Committee) which shall 
consist ofa minimum of three (3) members, each of whom shall either be (i) 
a representative of the Declarant, (ii) an Owner or Occupant of a Lot or Unit 
in the Common Interest Community or (iii) a local architect, landscape 
architect, builder or engineer. All members of the Development Review 
Committee shall be appointed and removed from time to time by the 
Executive Board. A member may be removed by the Executive Board at 
any time upon written notice, without cause. Subject to the three (3) 
member minimum, the Executive Board may increase or decrease the size 
of the Development Review Committee from time to time in its discretion. 
The Executive Board may hire or appoint administrative service providers 
for the Development Review Committee, and shall have the ability to 

. compensate the Development Review Committee members and any such 
administrative service providers." 

19. The first paragraph in Section 4.6, Master Development Guidelines, is deleted in 
its entirety, and the following language is added in place thereof: . 

"4.6. The Development Review Committee has established an initial set 
of rules, procedures, standards, guidelines and requirements, including 
without limitation architectural, design and development standards and 

___________ _gmdelines, which shall gov_em_!he_review and armroval_or disapproval of ___ __ 
·-- ------ - · proposed Improvemems-withinthe· Comnron Intere·srCommunity and other 

matters provided for therein (the "Master Development Guidelines"). The 
Development Review Committee may make such amendments and 
additions to the Master Development Guidelines as the Committee deems 
necessary or appropriate from time to time to accomplish the purposes of 
(and as are not in conflict with) this Master Declaration and of any pertinent 
Supplemental Declaration and to ensure the orderly and attractive 

· development of the Common Interest Community. Each proposed 
amendment shall be subject to ratification by the Executive Board. The 
Master Development Guidelines are hereby incorporated herein and shall be 
deemed to be a part of this Master Declaration and shall be binding on the 
Common Interest Community, and on all Lot and Unit Owners, Occupants, 
Members or other Persons as if expressly set forth herein. A copy of the 
current Master Development Guidelines shall, at all times, be a part of the 
Master Association's Records. The Development Review Committee shall 
have the right and authority to determine the existence of any violation of 
the Master Development Guidelines or of any approval granted or other 
determinations made by, or other requirements of, the Development Review 
Committee." 

20. Section 4.9, Submission of Plans, Specification and Data, is amended in its 
entirety to read as follows: 
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"4.9. Prior to commencement of work to accomplish any proposed 
Improvements, the Owner proposing to make such Improvements shall 
submit to the Development Review Committee such descriptions, surveys, 
plot plans, excavation plans, drainage plans, elevation drawings, 
construction plans, landscaping plans, specifications, and samples of 
materials and colors as the Development Review Committee shall 
reasonably request showing among other things the nature, kind, shape, 
height, width, color, materials, and location of the proposed Improvements. 
The Owner shall also inform the Development Review Committee of the 
identity of the Owner's proposed Builder. All submissions shall conform to 
and be in accordance with the Master Development Guidelines established 
pursuant to Section 4.6. The Owner shall be entitled to receive a receipt for 
the same from the Development Review Committee or its authorized agent. 
The Development Review Committee may require submission of additional 
plans, specifications, or other information prior to approving or 
disapproving the proposed Improvements. Until receipt by the 
Development Review Committee of all required information and materials 
in connection with the proposed Improvements and Builder, the 
Development Review Committee may postpone review of the application." 

21. Section 4.10, Registered Builder, is deleted in its entirety. 

22. Section 4.11, Criteria for Approval or Disapproval is amended in its entirety to 
read as follows: 

· --· --- --- "4,H-c-The Development-R-eview-Gonunittee-shall-approve any-prnposed 
Improvements only if it determines in its reasonable discretion that the Master 
Development Guidelines have been complied with; that the proposed 
Improvements will not be detrimental to the value or enjoyment of the 
surrounding areas in the Common Interest Community; that the siting, design 
and appearance of the proposed Improvements will be in harmony with the 
surrnunding areas in the Common Interest Community; that the proposed 
Improvements will enhance the quality, wholesomeness, and attractiveness of 
the Common Interest Community and the enjoyment thereof by Lot and Unit 
Owners; that the upkeep and maintenance of the proposed Improvements will 
not become a bnrden on the Master Association; and in the case of construction 
or renovation of a residential d";elling, the work will be performed in 
accordance with Town of Carbondale requirements The Development Review 
Committee may condition its approval of any proposed Improvements upon the 
making of such changes therein as the Development Review Committee may 
deem reasonably appropriate, and may require that additional landscaping be 
performed on the subject Lot or Unit." 

23. Section 4.14, Dama2:e and Perfom1ance Deposit by Owner, is amended in its 
entirety to read as follows: 
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"4.14 . Before the Development Review Committee grants approval to an 
Owner for proposed Improvements to a Lot or Unit, the Owner shall be 
required to deposit with the Committee a Damage and Performance 
Deposit, in an amount to be determined by the Committee in its reasonable 
discretion based upon the nature and scope of the proposed Improvements, 
in order to guarantee (i) the completion of the proposed Improvements in 
accordance with the Committee's approval thereof and the Master 
Development Guidelines, and (ii) the repair of any on-site or off-site 
damage or alterations caused by the Owner or its contractors or agents 
during the construction period. The Committee shall give the Owner 
written notice of(a) any violation of the approvals or of the Master 
Development Guidelines or (b )-any damage that needs to be repaired, and in 
the event the Owner fails to cure the violation or repair the damage within 
thirty (30) days following the date such notice is given, the Committee shall 
have the right to perfonn such cure or repair on behalf of the Owner and to 
apply so much of the Damage and Performance deposit as may be needed to 
pay the cost thereof. Any damage or alteration to the Common Irrigation 
System will be repaired immediately by the Association. The Damage and 
Performance Deposit may be applied as needed to pay for the cost thereof. 
The Damage and performance Deposit, or any balance remaining if the 
committee has used all or a portion therefore as above permitted, shall be 
refunded to the Owner no later than thirty (30) days following the issuance 
to the Owner by the Development Review Committee of a Certificate of 
Compliance in accordance with the provisions of section 4.17 below." 

~~~~2~4 .. ___ Section 4._15, Prosecution and Completion of Work after Approval, is aim:nded -----· 
in its entirety to read·as·fo!Jows:··- -- · ·- · · -·· --------- ·-·· - ---- .. 
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"4.15 Following the approval of any proposed Improvements by the 
Development Review Committee, the proposed Improvements shall be 
completed by the Lot or Unit Owner: (a) as promptly and diligently as 
possible but in no event in excess of the time periods set forth below; (b) in 
compliance with the Master Development Guidelines and with all 
applicable laws, regulations and codes, ( c) in strict conformance with all 
plans and specifications and other materials presented to and approved by 
the Development Review Committee; and ( d) in accordance with any and 
all conditions imposed by the Development Review Committee. All 
Improvements approved by the Development Review Committee shall be 
completed, including issuance of a Certificate of Compliance and the 
removal of all construction equipment, materials and debris (i) within 
twenty-four (24) months from the date of approval of such Improvements 
by the Development Review Committee, or (ii) within such other time 
period as the Development Review Committee may prescribe. Provided, 
however, that any and all landscaping and/or gardening approved by the 
Development Review Committee which is related to the initial construction 
of a residence on a Lot shall be completed no later than six (6) months 
immediately following the issuance of the Certificate of Occupancy by the 
Town of Carbondale for such residence. Failure to comply with the tem1s 
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25. 

and condition of this Section 4.15 shall constitute noncompliance with the 
terms and provisions of this Master Declaration and the Development 
Review Committee and/or the Executive Board shall have the right to 
invoke all rights and remedies provided to them hereunder, including but 
not limited to, the imposition of fines and penalties." 

Sub-sections (a) (c) and (d) of Section 4.17, Certificate of Compliance: 
Inspection of \Vork: Correction of Defects, are amended to read as follows: 

(a) "Upon the completion of any Improvements for which plans and 
specifications have been approved by the Development Review 
Committee and after issuance of a Certificate of Occupancy by the 
Town of Carbondale, the Owner or the Builder shall submit to the 
Committee a written Application for a Certificate of Compliance, 
which Application shall certify that the Improvements have been 
completed in accordance with the approvals granted by the Committee 
and with the Master Development Guidelines. Until receipt of such 
Application, the Committee shall not be deemed to have any notice 
regarding completion of the Improvements." 

The last sentence of paragraph ( c) will read as follows, with the reminder of ( c) to 
be unchanged: 

( c) "If such expenses are not repaid by the Owner to the Master Association 
within thirty (30) days following delivery of a written demand therefore to 
the Owner, the Executive Board shall levy a Reimbursement Assessment 
against sucli-oi,ri-eraridtne Owrier'sLot-or-Unit"- -· -· --~- -- - - . ----- -

( d) "When the Development Review Committee is satisfied that the 
Improvements have been completed in accordance with the approval 
granted by the Committee and with the Master Development Guidelines 
and a Certificate of Occupancy has been issued by the Town of 
Carbondale it shall issue to the Owner a Certificate of Compliance with 
respect to said Improvements. No newly-constructed residence on a Lot 
shall be occupied until a Certificate of Occupancy, as required by the 
Town of Carbondale, has been issued therefore." 

2.6. The second sentence of the first paragraph in Section 4.19, Committee Power to 
Grant Variances, is deleted in its entirety, and the following language is added in 
place thereof: 
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"\Vhen an Owner applies for a variance, the Committee must give at least 
ten ( 10) days written notice of the variance hearing, and of the nature of the 
variance requested, postage prepaid, return receipt requested, to all Owners 
of Lots or Units that are situated within a radius of three hundred (300) feet 
from the center of the Building Envelope or the Unit for which the variance 
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is sought, at the current addresses for such Owners reflected in the Master 
Association files." 

26. The second paragraph of Section 4.20, Nonliability for Approval or 
Disapproval of Plans and Specification, or for Issuance of Certificates of 
Compliance, is deleted in its entirety. 

27. Section 12.3, Air Quality Restrictions, is amended in its entirety to read as 
follows: 

"12.3. In order to protect against the degradation which occurs to 
air quality as a result of the utilization of solid fuel burning devices, 
the following restrictions are imposed: 
a.) "No interior solid fuel burning fireplaces, stoves, appliances or 

other devices will be allowed anywhere within the Common 
Interest Community." 

b.) "All dwelling units within the Common Interest Community will 
be allowed an unrestricted number of natural gas burning 
fireplaces or appliances." 

IN \VITNESS \VHEREOF, the Master Association has prepared, executed and 
certified this Third Amendment as of the day and year_ first above written. 

RIVER VALLEY RANCH MASTER ASSOCIATION, 

~:~lor~nc~o~----- __ _ _______ _ 

President 

A TTEST:_~f~,;-c_,,,.~~--0~/_A_CV,~,0_0-_~_"=7--+----
Secretary / 

STATE OF COLORADO) 
) SS. 

COUNTY OF~qr-f; d.d ) 

The foregoing Third Amendment was acknowledged before me this~ day of 
May, 2005, by ~-f- t:: :t),....,<l ",!r, as President and I I as 

,, . .--··i~~!VJ1vy,,4;f River Valley Ranch Master Association, a Colorado non-profit co oration. 
~-"__,o" ... • • .Fft.~ ~ 

i' ~-·· ••• Q % 
lo'<.•' T A R\\yfrt\?e'~ my hand and official seal. 
g :~O ~ ~ 

\ :.. " "- 1~_.~fmission expires: //) I q IO c,, 
,~.PUBL ,Q., (' ft O 
~ -<1·• ... ~~ 
~- T-,.,. •• •• A'~ 

,,.,. ✓ c!:' • •• • ... 0-..;.;'\: 
"❖,,,,,,, o F co\,,,"'" 

,,,,,,111 nm\\\\\ 
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