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 AMENDED AND RESTA TED
. MASTER DECLARATION
oF
PROTECTIVE COVENANTS
. FOR
RIVER VALLEY RANCH

THIS AMENDED AND RESTATED MASTER DECLARATION OF PROTECTIVE

COVENANTS FOR RIVER VALLEY RANCH (the “Master Declaration™), is made and éntered into
this day of , 1998 by CRYSTAL RIVER LIMITED PARTNERSHIP, a Delaware

limited partnership duly authorized to transact business in the State of Colorado, (the “Declarant”™),
AMENDMENT AND RESTATEMENT

WHEREAS, the Master Declaration of Protective Covenants for River Vailey Ranch
was recorded September 27, 1996 in Book 994 at Page 024, and has been amended and supplemented
by First Supplemental Declaration recorded December 6, 1996 in Book 1002 at Page 548, by First
Amendmeni recorded Janunary 28, 1997 in Book 1007 at Pagc 509, by Second Supplemental
Declaration recorded August'12, 1997 in Book 1029 at Page 843, dand by Reallocation Amendment
recorded December §, 1997 in Book 1045 at Page 237, all in the Office of the Clerk and Recorder of
Garfield County, Colorado.(collectively the “Existing Master Declaration™); and

WHEREAS, Section 13.3 of said Existing Master Declaration provides that the Master
Declaration may be amended b} the vote or agreement of Lot Owners to which at least 67 percent of
the votes in lhc ‘Master Association are allocated; and

WHEREAS, Crystal River Limited Partnership, a Delaware limited partnership, is the
owner of- more than 67 percent of the Lots presently in the River Valley Ranch Common Interest
Community, and has agreed that the Existing Master Declaration shal! be amended and restated in its

entirety as hereinafter set forth.

NOW, THEREFORE, for and in consideration of the premises and for other good and .
valuable considerations, the receipt and sufficiency of which are hereby acknowledged. the Existing
Master Declaration is hereby amended and restated in its entirety to read as follows:

RECITALS

1. Declarant is the record owner of that certain real property situated in Garfield
County, Colorado, known as River Valley Ranch (Phases I, Il and 111), as more particulatly described
on Exhibit A attached hereto and by reference made a part hereof (the “Common Interest

Community™j.

2 Declarant is also the record owner of that certain adjoining real property
described on Exhibit B attached hereto and by reference made a part hereof (the “Annexable

Property™).

3. The Common Interest Community and a portion of the Annexable Property
have been approved for development pursuant to a Planned Unit Development Plan for River Valley
Ranch (formerly Gray Ranch) adopted by the Town of Carbondale, Colorado (the “P.U.D. for River

Valley Ranch™).
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4, Declarant intends to develop the Common Intcrest Community as 2 planned (
community uynder the Colorado Common Interest Ownership. Act. Declarant reserves the right, but i
shzll have no obligation, to annex to the Common Interest Communily from time to time some or all of '
(i) the Annexable Property, and/or (ii) additional unspecified real estate, and to develop such property
as part of the planned community. Each such annexation shall be accomplished by the recording of a
Supplemental Declaration, together with a Supplemental Plat or Map, which describe and depict any
new Lots, Units, Master Common Areas and/or Subassociation Common Areas thereby added to the
Common Interest Community, and which describe any Common Elements or Limited Common
Elements thereby created. The Supplemental Declaration shall incorporate this Master Declaration by
reference and shall set forth such amendments to the Master Declaration and such additional
covenants, conditions, uses, restrictions, and reserved development rights as may be applicable to the

annexed property.

5, Under the present P.U.D. for River Valley Ranch, five hundred fifty-five (555)
legally separate Lots and Units are permitied to be created and developed. This number does not
include the forty (40) Accessory Dwelling Units and the thirty (30) Carctaker Apariments that are
permitted under the P.U.D., as they are not classified as Lots or Units hereunder, Furthermore, this
number does not include thc sixty (60) Affordable Housing Units that are permitted under the P.U.D,,
as they will not be part of the Common interest Community. With the potential addition to the
Common Interest Community of (i) the portion of the Annexable Property not included in the P.U.D.
for River Valley Ranch, and (ii}) additiona} unspecified real estate, the maximum number of Lots and
Units that may realistically be created and that Declarant reserves the right to create within the
Common Interest Community is six hundred ten (610) Lots and Units,

6. River Valley Ranch Master Association, a Colorado non-profit corporation, has
been formed as a master.association to exercise the functions set forih herein and to own, Jease, hold,
operate, carc for and manage certain property for the common benefit of Owners and Occupants of Lots (,,. :
and Units within, and of any other person acquiring an interest in, the Common Interest Community, ( {

and to pay for the maintenance of the Public Parks,

7. Declarant desires to establish covenants, conditions and restrictions upon the
Common Interest Community and all properties that may hereafter be annexed thereto, and cenzin
mutually beneficial restrictions and limitations with respect 1o the proper use, occupancy, improvement
and enjoyment thereof, all for the purposes of enhancing and protecting the value, desirability and
attractiveness of the Common Interest Community and enhancing the quality of life within the

Common Interest Community.

g Declarant desires and intends that the Owners, Mortgagees, Occupants and all
other Persons hereafter acquiring any interest in the Common Interest Community shall at all times
enjoy the benefits of, and shall hold their interests subject to, the covenants, conditions, restrictions,
assessments, charges, servitudes, liens, reservations and easements contained in this Master
Declaration, as it may be amended from time 1o time by Supplemental Declaration or otherwise.

ARTICLE 1
DECLARATION

NOW, THEREFORE, for the purposes sct forth above and herein, Declarant for itseif
and its successors and assigns hereby declares that the Common Interest Community and all other
property which bccomcs subject to this Master Declaration in the manner hereinafier provided, and
cach part thereof, shall be owned, held, transferred, conveyed, sold, leased, rented, hypothecated,
encumbered, used, occupied, improved, aliered, maintained and enjoyed subject to the covenants,
conditions, restrictions, assessments, charges, servitudes, liens, reservations, exceptions, easements,
privileges, rights and other provisions hereinafier set forth, for the duration hereof, all of which are {! _
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declared to be part of, pursuant to, and in furthcrance of a common and general plan of devclopment

improvement, enhancement, use, occupancy and enjoyment of the Common Interest Community, and

all of which shall run with the land and be binding upon and inure to the benefit of (i) the Common
Interest Community and every part thereof, (ii} Declarant and its successors and assigns, (iii) the
Master Association and its successors and assigns, (iv) every Mcmbcr of the Master Association, and
(v) all Owners, Cccupants and other Persons having or acquiring any right, title or interest in or o the
Common Interest Community or any part thereof, or any Improvement theteon, and their respective
heirs, personal representatives, successors and assigns. Provided always, that to the extent this Master
Declaration provides that Déclarant shall.not be bound by or is exempt from 1he application of certain
covenants, conditions and restrictions contained herein, Dcclaranl shall not be considéred subject to

such covenants, conditions or resirictions.

Notwithstanding the foregoing, in no event shail the Annexable Property or any.
poriion thereof be burdened or benefited by or otherwise subject to any of the terms or provisions of
this Master Declaration until such property has been annexed 10 the Common Interest Community, at
Declarant’s sole option and discretion, and expressly subjected to the terms and provisions hereof {and
any amendments hereof affecting the annexed properly as may be contained in the Supplemental
Declaration therefor), all as more particularly provided herein. This Declaration shall be recorded in .
Garfield. County, Colorado and shall be indexed in the Grantee's index in the name of River Valley
Ranch and the Master Assomauon and in the Grantor's Index in the name of Crystal River Limited

Pannership

-

. ARTICLE 2
DEFINITIONS

Unless otherwise expressly prcmded herein, the following words and phrases when
used in this Master Dcclaranon shall have the meanings hereinafter specified.

2.1 Accessnry Dwelling Unit. “Accessory Dwelling Unit” means any separately occupiable
apartment (containing a separate kitchen and outside entrance) that may be attached 10 a Unit or
attached to or detached from a residence constructed on a Lot, if such Lot or Uit has been designated
for a Accessory Dwelling Unit by the P.U.D. for River Vailey Ranch and on the applicable Plat or
Map. For purposes of this Master Declaration, a Accessory Dwelling Unit shall be considered a
legally undivided part of the Lot or Unit upon or in which said Accessory Dwelling Unit is located,
and all references to a Lot or Unit shall be deemed to include any Accessory Duclhng Unit located

thereon or therein.

2.2 Act. “Act” shall mean the Colorado Common Interest Ownership Act as provided in
C.R.S8. 38-33.3-101, et seq., as the same may be amended from time to time.

2.3 Allocated Interests. “Allocated Interests” means the Common Expenses liability and
the votes in the Master Association allocated to each Lot or Unit. which interests are allocated as

follows:

(a) The Common Expenses liability for each Lot or Unit is calculated on the basis
of a fraction, the numerator of which is one (1) and the denominator of which is the total
number of Lots and Units in the Common Interest Community as of the date of the calculation.
The denominator may be increased from time to time by the Declarant upon the addition of
Lots or Units to the Common Interest Community which can be conveyed to third parties.
Such fraction is then multiplied by the Common Expenses or the Assessment in question to
determine that Lot’s or Unit’s share thereof. The Common Expenses liability of a Lot or Unit
is determined without reference to the size, focation, value or use of the Lot or Unit.
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(b) One (1) vote in the Master Association, is allocated to each Lot and Unit in thc
Common Interest Community. - : . g

(¢) . The foregoing allocations may not discriminate in favor ‘of Lots or .Units owned
by Declarant or an affiliate of Declarant. :

(d) 1f Lots or Units are added to or withdrawn from the Common-inlerest
Community or converted 1o Master Common Area, (i) the Common Expenses liability for each
Lot or Unit shall be reallocated on the basis of a fraction, the numerator of which is one (1)
and the denominator of which is the total number of Lots and Units in the Common Interest
Community following the addition, withdrawal or conversion of such Lots or Units, and (ii)
one vote in the Master Association shall continue to be allocated to each Lot or Unit in the
Common Interest Community following the addition, withdrawal or conversion of such Lots or

Units.

The Allocated Interests for the Common fntcrqst-Community are specifically set forth on Exhibit C
attached hereto and made a part hereof by this reference, as said Exhibit C may be amended from time

to time.

2.4  Anpexablé Property. “Annexable Property” means that certain real property described
on attached Exhibit B, which property may or may not be included in the P.U.D. for River Valley
Ranch but has not yet been annexed to the Commeon Interest Community or made subject to the terms
and provisions of this Master Declaration. In the sole discretion of Declarant, all or a poriion of the
Annexable Property may from time to time be annexed to, and made a part of, the Common Interest
Community in the manner provided in this Master Declaration, .

2.5 Application fur Certificste of Compliance. “Application for Certificate of (
Compliance” means a written apphcanon submitted by a Lot or Unit Owner to thie Development {
Review Commitiee requesting the issuance of a Certificate of Compliance to the cffect that the (t
Improvements constructed by the Owner on its Lot or Unit have been completed in compliance with the
development approvals granted therefor by the Development Review Committee, The procedures
pertaining to such Applications are more particularly set forth in Section 4.17 below.

2.6 Articles of Incorporation, “Articles of Incorporation™ or “Articles™ means the Articles
of Incorporation of River Valley Ranch Master Association, which have been or will be filed in the
office of the Secretary of State of the State of Colorado. as the same may be amended from time to

time.

2.7  Assessment, “Assessment” means a Regular Assessment, Special’ Assessment or
Reimbursement Assessment. '

_ 2.8 Budget, “Budget” means a writlen itemized estimate of the Common Expenses to be
incurred by the Master Association in performing its functions under this Master Déciaration and
adopted by the Executive Board pursuant to Section 10.7 of this Master Declaration.

2.9 Building Envelope. “Building Envelope” means that portion of each Lot which is
depicted and designated as the Building Envelope on a Plat. All structural Improvements, including '
roof overhangs, shall be located within the Building Envelope on a Lot, except that with prior
Devclopment Review Committee approval in each instance, driveways, walks, pathways, other similar
features, fences, underground utilities, irrigation and dramagc systems, and landscapmg may be

located outside the Building Envelope.
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2.10 Bylaws. “Bylaws™ means the Bylaws of the Master Association which have been or
will be adopted by the Executive Board of the Master Assaciation, as the same may be amended from

{ime to {ime.

2.11 Caretaker Apartment. “Caretaker Apartment™ means any separately occupiable
apartment (containing a separate kitchen and outside entrance} that may be atlached to a Unit or
attached to or detached from a residence constructed on a Lot, if such Lot or Unit has been designated
for a Caretaker Apartment by the Declarant., Declarant will designate 2 Lot or Unit as eligible for a
Caretaker Apartment by including the designation in the deed to the Lot or Unit or on a Supplemental
Plat. Caretaker Apartments may not contain more than 1,200 square feet and will only be permitted on
Lots containing 16,000 square feet or more. For purposes of this Master Declaration and any
Supplemental Declaration, a Caretaker Apartment shall be considered a legally undivided part of the

~ Lot or Unit upon or in which said Caretaker Apartment is located, and all references 1o a Lot or Unit

shatl be deemed to include any Caretaker Apariment located therean or therein,

2.12 Common Elements. “Common Elements” means all portions of any Condominium that
may be created within the Common Interest Community, other than the Units within that
Condominium. “General Common Elements” means all Common Elements except Limited Common

Elements.

2.13 Common Expenses. “Common Expenses” means any expenditures made or liabilities
incurred by or on behalf of the Master Association, together with any allocations to reserves,
including,; but not limited to the following:

3

(a) °  The cosis of mainienance, management, operation, repair and replacement of
" the Master Common Areas and the Limited Common Areas, and of all other parts of the
Common Interest Community which are managed or maintained by the Master Association, but
exciuding any areas being managed or maintained at the expense of a Subassociation;

(b) The costs of Improvements constructied from time to time by the Master
Association upon or in connection with Master Common Areas or Limited Common Areas. if
such costs were included within a duly adopted Budget.

{c) Unpaid Assessments;

{d) The costs of maintaining the Public Parks and the costs of making capital
repairs and replacements therein;

-—-- (e} - The costs of managemen! and administration of the Master Association.
including, but not limited to, compensation paid by the Masler Association to managers,
accountants, attorneys and employees;

ROE The costs of utilities and services (including, but not limited to, treaied or
untreated water, electricity, gas, sewer, trash pick-up and disposal and recycling), which are
provided to the Mastler Association or the Common Interest Community and not individually
metered or assessed to Lots or Units; landscaping maintenance, and other services which
generally benefit and enbiance the value and desirability of the Commen Interest Community
and which are provided by or on behalf of the Master Association, but excluding any such
utilities or services that may be provided by a Subassociation; '

{g) The costs of insurance maintained by the Master Association as required or
permitted herein, but excluding any insurance maintained by a Subassocialion;
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{h) Reasonable reserves for contingencies, replacements and other proper purposcs -
as deemed appropriate by the Executive Board to meet anticipated costs and expenscs ( ;
including, but not limited to, maintenance, reépair and reptacement of those Master Common [
Areas or Limited Common Areas which must be maintained, repaired or replaced on a periodic

basis.

(i) The costs of maintaining the front yards of Lots in Block F in the Common
Interest Community, and of repainfing the exterior of residences construcied on Lots in said
Block F and of repairing and replacing the roofs on such residences, and reasonable reserves
for such repainting and roof replacement. The costs of maintaining the front yards, and those
portions of theside and rear yards not enclosed by privacy fences, of Lots in Block A in the
Common Interest Community and of repainting the exterior of residences constructed on Lots
in Block A and of repairing and replacing the roofs on such residences, and reasonable
reserves for such repainting and roof replacement. ' i

(i) The costs of maintaining the front yards, and those portions of the side and
rear yards not enclosed by privacy fences, of the five (5) deed restricted affordable housing lots
'that will comprise Block BB of Phase 1V of River Valley Ranch (notwithstanding that said
Block BB will be annexed to and be a part of the Thompson Corner Common Interest
Community), upon and following the recording of the Final Plat of said Phase 1V in the Office
of the Clerk and Recorder of Garfield County, Colorado. These Common Expenses shall be
deemed to be for the general benefit of the entire Common Interest Community.

(k) The costs of bonding the members of the Executive Board, the officers of the
Master Association, any professional managing agent or any other Person handling the funds

of the Master Association; ,
(H Taxes paid by the Master Association; ) ﬁ

(m) Amounts paid by the Master Association for discharge of any lien or
encumbrance levied against the Master Common: Areds or Limited Common Areas or portions

thereof;,

(n) The costs incurred by the Development Review Committee, and by any other
commitiees that may be esiablished from time 1o time by the Exccutive Board;

(o) The costs of any security systems or services that may be installed. operated or
contracted for by the Master Association for the benefit of the Common Interest Community;

(p)y The costs of maintaining, operating and replacing recreational. cultural,
health-related or similar facilities or enterprises available to or for the berefit of ali ot a
portion of the Common Interest Community and such other users as may be authorized by this
Master Declaration or by the Executive Board from time to time; and '

(q) Other expenses incurred by the Master Association for any reason whaisoever
in connection with the Master Common Areas or the Limited Common Areas or the Public
Parks, or the costs of any other item or service provided or performed by the Master .
Association pursuant 1o this Master Declaration, any Supplemental Declaration, the Articles,’
Bylaws, Master Rules and Regulations, or Master Déevelopment Guidelines, or in furtherance of
the purposes of the Master Association or in the discharge of any duties or powers of the

Master Association, :
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g 2.14 Common Interest Community, “Common Interest Communny means the Common
Interest Community described on attached Exhibit A and any additional real property which may from
time to time be annexed (o the Common Interest Community and made subject to this Master
Deciaration by Supptemental Declaration and Supplemental Plat or Map, including alt Lots, Units,
Master Common Areas, Subassociation Common Areas, Common Elements and Limited Common
Elements, if any, together with all Improvements and other amenities now or hereafter located thereon,
and together with all easements, ng‘hts appurtenances and privileges belonging or in any way
pertaining thereto, If any property is subsequéntly withdrawn from the Common Interest Community
pursuant to the provisions of this Master Declaration, the term “Common interest Communny“ shall
thereafter not.include said withdrawn property. '

L

2,15 Condominjum. “Condominivm" means any part of the Common Interest Community
in which portions of the real estate (i.¢., Units) are designated for separate ownership and the
remaining real estate is designated for common ow nership in undivided interests solcly b) the Owners
of said Units. o

2.16 County, “‘County" means Garfield County, Colorado,

2,17 Declarant, “Declarant” means Crystal River Limited Partnership, a De]awarc limited
pannership, its successors, assigns, and affiliates. A Person shall be deemed to be a “successor and
assign™ of Declarant if specifically designated in a duly Recorded instrument as a successor or assign
of Declarant under this Master Declaration and shall be deemed a successor and assign of Declarant
only as to the parncular rights or interests of Declarant under this Master Declaration which are
spcc1fcat1y designated in that written instrument. The term “affiliaie of Declarant” shai} have the
meaning set forth in Section 38-33.3-103(1)of the Act,

1-[?-_;@ 2,18 Deed of Trust, “Deed of Trust” means a Mu'ngagc.

e 2.19  Devel R c 1 :
| KT ot R s ey s

2.20  Executive Board. "Executive Board” or “Board™ means the Executive Board of the
Master Association.

2.21  Golf Course Play end Operational Easement. “Golf Course Play and Operational
Easement™ means that certain declaration by Declarant in favor of the Golf Owner recorded September
27, 1996 in Book 994 at Page 13 in the Office of the Clerk and Recorder of Garfield County, Colorado.
which instrument reserves, creates and establishes for the benefit of the Golf Owner and the Golf Land.
certain casement nghls over and across and restrictions upen portions of the Common Interest
Community, all as mere particularly described therein.

2.22  Golf Lzod. “Golf Land” means that certain property adjacent to the Common Interest
Community which is owned by the Golf Owner and which is more particularly described on Exhibit D
attached hereto and made a part hereof by this reference. In no event shall the Golf Land be deemed to
be a part of the Common Interest Community, or be burdened by this Master Declaration. No Owner
or Occupant of a Lot or Unit in the Common Interest Community shall have any greater or different
rights or privileges than a resident of the Town has in or with respect to the golf course and facilities
constructed upon the Golf Land.

2.23  Golf Ownper. “Golf Owner” means the record owner from time to time of the Golf
Land, and its successors and assigns. '
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2.24  Houscehold Pets, “Household Pets” means generally recogriized household pets such as
dogs, cats, fish, birds, rodents, and non-poisonous reptiles, ’

2.25 Improvements. “Improvements” means any improvements, structural or otherwise,
alterations, additions, repairs, excavation, grading, landscaping or other work which in any way alter
any property within the Common Interest Community, or the improvements located thereon, from its
natural or improved state existing on the date this Master Declaration or a Supplemental Declaration
for such property was first Recorded, including, but not limited to, dwelling units, buildings,
outbujldings, additions, swimming pools, patio covers, awnings, the painting or cther change of any
exterior surfaces of any visible structure, walkways, outdoor sculptures or artwork, sprinkler ot
irrigation systems, garages, carpons, roads, driveways, parking arcas, ponds, ditches, fences, screening
walls, retaining walls, stairs, decks, flag poles, fixtures, landscaping (including the addition, alteration
or removal of any tree, shrub or other vegetation), hedges, windbreaks, plantings, planied trees and
shrubs, gardens, poles, signs, tanks, solar equipment, wind harnessing or other energy generating
equipment, exterior air conditioning, water softener fixtures, utilities, antennae and satellite dishes or
receivers. Once an Improvement has been constructed or accomplished on 2 property within the
Common Interest Community, any subsequent alteration of or addition to or removal of that
Improvement shall also constitute an “Improvement™ hereunder.

2.26 Lease, “Lease” means and refers to any agreement for the leasing, rental, usc or
occupancy of a Unit, a residential dwelling located on a Lot, all or one side of a duplex, or an
Accessory Dwelling Unit, within the Common Interest Community. The reguired terms and

{)/ é'pn::ct:t:lun:s for Leases are more particularly set forth in Section 3.35 below.
X o ) .
&.;\\@0 f 2,27 Limited Common Arca. “Limited Common Area” méans a Master Common Area thal

l//

“s designated by this Master Declaration, by a Supplemental Declaration, on the Plat, orori a
Supplemental Plat, for the exclusive use of onc or more Lots in the Common Interest Community but
fewer than'all of the Lots, Without limiting the generality of the foregoing, the following areas shall
be Limited Common Areas: (i) The private greenbelt park in Block F, as depicted on the Plat, which is

hereby designated for the exclusive use of all of the Lots in Block F; and—{{iy Theprivate-aceessand

paWMMMMWWWC
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2.28 Limited Common Elements. “Limited Common Eiements™ means a portion of the
Common Elements in a Condominium allocated by the Supplemental Declaration or the amendment or
the Map by which said Condominium is created for the exclusive use of one or more Units in the
Condominium but fewer than all of the Units. .

2.29 Lot. "Lot” means any part of the Common Interest Community which is designated as
a Lot upon 2 Plat or any Supplemental Plat or amendment, together with all improvements thereon and
appurienances thereto. The term “Lot” shall not include Uniss.

2.30  Map. “Map” means any map that is incorporated in a Supplemental Declaration or
amendment and that depicts a portion of the Common Interest Community in three dimensions. A
Map is required for any portion of the Common Interest Community with Units having a horizontal
boundary. A Map and 2 Plat may be combined in one instrument. ‘ ’

2.31  Master Association. “Master Association™ means the River Valley Ranch Master
Association, a Colorado nonprofil corporation, its successors and assigns,

2.327  Master Common Areas. “Master Common Areas” means all real property interests
(not just fee title and leasehold interests) within the Common Interest Community and the
Improvements and amenities and personal property thereon or therein or associated therewith which
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may from time to fime be owned, leased or maintained by the Master Association or otherwise held by
the Master Association for the use, enjoyment and benefit of the Owners and Occupants and such other
users as may be authorized by this Master Declaration or by the Executive Board from time 1o time.
The Master Common Arcas include, but are not limited to, (i) all portions of the Common Interest
Community demgnalcd in this Master Declaration, or any Supplcmcmal Declaration or on a Plaj or any
Supplemental Plat as Master Common Area, including M.C.A. Parks, (ii} all Limited Common Areas,
(ii1) all easements created or reserved on any Plat, Map, or Supplemental Plat or Map, or in this
Master Declaration or in any Supplemental Declaration, or in any separate agreement, for the usc and
benefit of the Master Association, and (iv) ahy water rights, ditch nghts and/or water facilities (or
interests therein) that may be owned or leased by the Master _Assocaatton or which the Master
Association may be entitled 16 use. With the exception of easements which are Master Common Areas,
the Master Common Areas do not include thé Lots, Units, or Public Parks, or the improvements
constructed thereon, and are subject always to al} Permitied Exceptions. Notwithstanding that yards,
residence exteriors and roofs on certain Lots in the Common Interest Community are maintained by the
Master Association, such yards, exteriors and roefs arc not Master Common Areas.

2,33 Master Declaration. “Master Declaration” means this instrument and. all
Supplemental Declarations, as this instrument and such Supplemental Dcclarauons may be amended

from time to time.

2.34 Muter De\clopmcnt Guidélines, {aster/Devel Gui elm mcans the rules,
progedures; s{an?rds ui eIme a rcq ire nts/prom gatedArom yime 1p'tim yt

ent
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the ma;tcrs 45 the/Def !op’x‘%cn ‘Review Comimnitiee tonsiddrs neé’éssa or appropriat

2,35 Master Rules and Regulations. “Master Rules and Reguliations” or “Rules and
Regulations™ means rules and regulations adopted from time to time by the Executive Board, as.
provided in Section 9.9 and ih other Sections of this Master Declaration.

2,36 -Member. *Member” mezns cach Lot or Unit Owner, mcluding the Declarant.
Membership in the Master Association shall be appurtenant 1o, and may not be separated from,
ownership of a Lot or Unit.

2,37 Mortgage. "Mortgage” means any mortgage, deed of trust or other security
instrument, given voluntarily by the Owner of a Lot or Unit, ¢reating a real property security interest
in a Lot or Unit and Recorded in the records of the Clerk and Recorder of the County. “First
Mortgage™ means a mortgage which is the first and most senior of the Mortgages on the same Lot or
Unit. The term "Morigage™ does not mean a sfatutory, tax orjudicial lien. The term “Deed of Trust™
when used herein shall be synonymous with the term “Mor!gagc

2.38 -Mortgagee. “Mortgagee™ means a mortgagee under a Morigage or a beneficiary under
3 Deed of Trust, as the case may be, and the assignees of such Morigagee.

2.397 Morigagor. “Mortgagor” means the maker, obligor or grantor of a Morigage. The
ferm "Mongagqr" includes a trustor or grantor under a Deed of Trust, '

2,40 Notice and Hearing. “Notice and Hearing” means a written notice and public hearing
before the Executive Board, or a panel appointed by the Executive Board. as set forth in the Bylaws

2.41 Ocecupant, "Occupant”™ means any Person who is a tenant in a Unit, a residence on a
Lot, onc or both sides of a duplex on a Lot, an Accessory Dwelling Unit or a Caretaker Apariment,
pursuant to a Lease with the Owner thereof. “Occupant” also means any Person who is present within
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the Common Interest Community as a family member, gucsx or invitee of an Owner, an Occupant, the
Declarant, or the Master Association.

2,42  Owner. "Owner” means the Person, including Declarant, or, if more than one, all
Persons colicctively, who hold fee simple title of Record.to a Lot or Unit, including sellers under
executory contracts of sale and cxciudmg buyers thereunder. The term “Owner™ shall be analogous to

the term “Unit Owner”, as that term is defined in the Act,

2.43  Permitted Exceptions. “Permitied Exceptions™ means all liens, encumbrances, .
reservations, restrictions, conditions, casemenis and. other matters of record which encumber the title
to ali or any-part of the Common Interest Community, as of the date this Master Declarationora
Supplemental Declaration is Recorded. This Master Declaration and any Supplcmcnta} Declaration

shall be subject to such Permitted Exceptions.

2.44 Person. “Person™ means.a natural person, a corporation, a partnership, an association,
a trust, or any other entity or any combination thereof.

2.45 Plat. “Plat” means the Final Plat of River Valley Ranch (Phase I}, as recorded
Sceptember 27, 1996 at Reception No. 498528, the Final Plat of River Valley Ranch (Phase {1} as
recorded December 6, 1596 at Reception No. 502059, the Amended Plat of Golf Course Parcel No. 2 as
recorded August 12, 1997 at Reception No. 512237, the Final Plat of River Valley Ranch (Phasc 111} as
recorded August 12, 1997 at Reception No. 512240, the Boundary Line Adjustment Flat Consolidated
Lot 4/5, Block L, River Valley Ranch Phase I, as recorded December 5, 1997 at Reception No. 517449,
and the Amended Plat Lots 1-9, Block M, and Lots -4, Block Q, River Valiey Ranch Phase I11, as
recorded Japuary 30, 1998 at Reception No, 519806, all in the Office of the Clerk and Record:: of
Garficld County, Colorado, as said Plats may be amended from time to time, By this reference, said
Plats are incorporated in this Master Declaration, The term “Plat” also means each Supplemental Plat
Recorded by Declarant and all Recorded amendments thereto. As provided in the Act, a Plat and a
Map may be combined in one instrument. Wherever used in.this Master Declaration or-in any
Suppiemental Declaration, the term “Plat” also means any Map that may be so combined with a Plat,
or any Map that may be Recorded instead of a Plat in order to depict a portion of the Common Interest
Community in three dimensions as provided in the Act. -

2.46 P.U.D, for River Valley Ranch. “P.U.D, for River Valley Ranch™ means the Town of
Carbondale Ordinance No. 20, Series of 1994, for River Valley Ranch recorded Januvary 16, 1995 in
Book 928 at Page 911 in the Office of the Clerk and Recorder of Garfield County, Colorado, as said
P.U.D. for River Valley Ranch may be amended from {ime lo time. .

2.47 Public Park, “Pubhc P'ark“ mecans any of the following Parks designated on the Plat or
on any Supplemental Plat, together with all improvements thereon and appurienances thereto, to wit:
Triangle Park, Orchard Park, River Front Park Nos. 1-6, and Crystal River Corridor. In no event shall
the Public Parks be deemed to be a part of the Common Interest Community or be burdened by this.

Masier Declaration.

2.48 chlstered Buxlde chg‘stere Euxljicr m:ans a general contragtor t as be
ered’to peffor ?/ alley anch uzth De e]opm[/;{ Ref szﬁc}/m
ar;{to t proc'édu s setAorth hcrc:n he ler Deyelo idelines.

¢ guide

2,49 Record or Recorded. “Record” or “Recorded” means an instrument of record in, or
the act of recording an instrument with, the office of the Clerk and Recorder of the County.

2.50 Regulsr Assessment. “Regular Asscssment” means a charge against an Owner and the
Owner's Lot or Unit for purposes of covering the annual costs of operating and administering the

10
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Master Association and all other Common Expenses. Regular Assessments are based on a Budget
adopted by the Executive Board in accordance with Section 10,7 below, and are allocated to the Lots
and Units in accordan¢e with the Allocated Interests, except that Common Expenses that benefit fewer
than all of the Lots or Units shall be allocated exclusively to the Lots or Units benefited.

2.51 Reimbursement Assessment. “Reimbursement Assessment” means a charge against a
particular Owner and the Owner’s Lot or Unit for purpose of reimbufsing the Master Association for
costs and expenses incurred by the Master Association in connection with the enforcement of any
provision hereof or the remedying of any violation by the Owner or an Occupant of this Master
Declaration or any amendment hereto or any Supplemental Declaration, the Articles, Bylaws, Master
Rules and Regulations, or Master Development Guidelines, or any approvals granted by the
Development Review Committee, or for other purposes set fonh in the Master Declaration, pursuant to
Section 10.10 hereof, together with iate charges and interest as provided for herein. Reimbursement
Assessment shall include without limitation any Common Expense caused by the misconduct of any
Lot or Unit Owner or of such Owner’s Occupants.

2.52 Resident Village Ares. “Resident Village Aréa™ means the portion of the Common
Interest Community designated as the “Resident Village Area™ on the Plat or on any Supplemental
Plat, and shall include all improvements constructed or existing thereon from time to time. The
Resident Village Area may contain, without limitation, a post office, a general store, swimming poois
(including Iocker rooms and rest rooms). a commitiee room, park areas, privale tennis couris, and
exercisc rooms and/or facilities, The Reszdem Village Area shall be considered a Master Common

Area.

2.53  Special Assessment, “Special Assessment” means 4 charge against an Owner and the
Owner’s Lot or Unit for purposes of reimbursing the Master Association for costs and expenses
incurred or to be incurred by the Master Association for the purpose of paying for the construction,
reconstruction, repair or replacement of capital Improvements to the Commeon Interest Community, the
costs of which were not included in a Regular Assessment, or for excess reconstruction costs or other
extraordinary expenses, as-authorized by the Executive Board from time (o time as provided herein.

2.54 Subassociation. “Subassociation™ means any Colorado nonprofit corporation, and its
successors and assigns, organized and established by Declaranl pursuant {o or in connection with any

Supplemental Declaration.

2,55 Subassociation Common Area. “Subassociation Common Area” means all real-
properiy interests (not just fee title and leasehold interests) and the Improvements or amenities and
personal property thereon which may from time to time bé owned. leased or mainiained by a
Subassociation or otherwise held by a Subassoc;anon for the use, é'njoymem and benefit of the
members of such Subassociation. :

2.56 Supplemental Declaration. “Supplemental Declaration™ means an amendment 1o this-
Master Declaration which annexes real property to the Common Interest Community, subjects such real
property to this Masler Declaration. and sets forth Such amendments to the Master Declaration and
such additional covenants, conditions, uses and restrictions as may be applicable to the annexed
property, executed by Declarant and Recorded in the Office of the Clerk and Recorder of the Count)
and any Recorded amcndments thereto.

2.57 Supplemental Plat. “Supplemental Plat™ means any land survey plat which is
Recorded by Declarant for the purpose of annexing the real property described {herein 1o the Common
Interest Community, and any Recorded amendments to such Supplemental Plat. Supplemental Plats
shall include, without limf1ation, those Final Plals of subsequent phases of River Valley Ranch, or
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those portions of such Final Plats, as are made subject to this Masier Declaration from time to time by
Supplemental Declaration.

1.5§ Town. “Town" means the Town of Carbondale, Colorado.

2.59  Urit. “Unit” means any part of the Common Interest Community which is designated
as a Unit on any Supplemental Plat or Map (inciuding each.individual unit within a condominiumized
duplex, triplex or townhome structure), together with ali 1mprovemcnts therein and appurienances
thereto. A Unit shall include such Common Eleménts and Limited Common Elements as may be
appuricnant thereto as reflected in the Supplemental Declaration and the Supplemental Plat or Map by
which such Unit is created. The term “Unit” shall not include Lots.

ARTICLE 3
GENERAL RESTRICTIONS APPLICABLE TO THE
COMMON INTEREST COMMUNITY

It is the intention of Declarant to establish and impose a common and general plan for.
the improvement, development, use and occupancy of the Common Interest Community, all in order to
enhance the value, desirability, and attractiveness of the Common Interest Community and fo promote
the marketing, development and enjoyment thereof. Accordingly, Declarant hereby declares that the
entire Common Intérest Community , including but not limited to all Lots and Units, shall be owned,
held, used, occupied, improved, altered, maintained, conveyed, leased, encumbered and enjoyed subject
to the following covenants, conditions, restrictions, reservations, casements, rights and other
provisions, and to the further requirements and restrictions set forth in the Master Development

Guidelines.

3.1 Master Development Control. Except as otherwise expressly provided in this Master
Declaration or in any Supplemental Declaration, (i) no Improvements shall be made, done, permitied,
located, altered or removed within the Common Interest Community without the prior writien
approval of the Development Review Committee, {ii) no residence, building, structure, fence, wall,
landscaping or other Improvement shall be commenced, erected, improved, altered, made or removed
without the prior written approval of the Development Review Commitiee, and {iii} all subsequent
additions to or changes or alterations in any residence, building, structure, fence, wall, landscaping or
other Improvement, inciuding exterior color scheme, and all changes in the grade of Lots, shall aiso be
subject to the prior written approva!l of the Development Review Commitiee. No modifications from;
the approvals granted by the Developmeni Review Committee shall be made without the prior written
approval of the Development Review Commiltee. Notwithstanding the foregoing, in the.cvent of an
emergency or the sudden occurrence of unanticipaied conditions which threaten the health, safety or
physical well-being of Persons or property within the Common Interest Community, the Executive
Board and/or the Dévelopment Review Committee shall have the authority (without the prior approvals
described above), to take whatever remedial action may be necessary anywhere in the Common Interest
Community to protect Persons and property until such time as applicable notice and/or approval
procedures can reasonably be utilized. Further notwithstanding the foregoing, Development Review
Comimiltee approval shall not be required for Improvements made by Declarant.

3.2 Vialation of Law, Insurance, Etc. No Owner, Occupant or Person shall do any act or
cause or permit anything to be done or kept in or upon a Lot, Unit or the Master Common Areas which
would result in the increase of, or canceliation of, insurance maintained by the Master Association or
would be in violation of any federal, statc, town or other law, ordinance, regulation or ¢code of any
governmental body having jurisdiction, or of any Master Ru}c or chulauon promujgated by the Master
Association, or of any provision of this Master Declaration.

3.3 General Maiotenance of Common Joterest Community.

12



ZNd

See Amended

61

- IR BRI EEURE 1B UKL R BN I EEE )

©3/25/1598 Q4:4SP B1D%S PE46 M RLSDORF
24 ot’ 99 R 455.08 D 8.0 GRRFIELD COUNTY CO

(a) All property within the Commoen Interest Communn). including without
limitation all Lots (including unimproved Lots, and Lots on which Improvements are under
construction), Units, Master Common Arcas, Improvements, and landscaping, shali be kept
and maintained in a clean and attractive condition and in good order, condition and repair,
Except as specifically set forth in this Section 3,3 or in 3 Supplemental Declaralion,
maintenance, repair, and upkeep of each Lot or Unit and the Improvements thereon (including
adequate painting and finishing thercof) shall be the responsibility of the Owner of the Lot or
Unit, With respect to a Lot, this maintenance obligation extends to all lands within the Lot -
lines, excepting areas or elements to be maintained by the Master Association as set forth
below. Maintenance, repair, and upkeep of Master Common Areas, and the Improvements
thereon shall be the responsibility of the Master Association. The individual Lot or Unit

- Owners and the Executive Board shall each use a reasonable standard of care in providing for

the repair, management and maipntenance of the properiies for which thcy are responsible so
that the entire Common Interest Community will reflect a pride of ownership. If an Qwner
fails to perform any of such obligations within ten (10) days following reccipt of a written
notice from the Exccutive Board requesting the same, the Executive Board shall have the right
to enter upan the Lot or Unit of the Owner to cure the violation or otherwise to cause
compliance with this provision and 1o levy and-coilect a Reimbursement Assessment upon the
Owner and its Lot or Unit for the costs and expenses incurred by the Master Association in
connection therewith. The Executive Board shall have no right to enter into the interior of a
residence without the consent of the Owner exccpx in the case of an emergency.

(b} Notwithstanging the foregomg, the Mastep Association shall be responsible fo
(1) maintaining the x’rcm yZtds of all Lots in Block F in #hie Common Interest Community, (ii
p:nodxcal]y repainting t} exterior of all residences ceg/hstructed on such Lots, and (iif)
repairing when necessafy and periodically rcplac:ng he roofs on such residences. Similarly,
the Master Associatipfi shall be responsibie for (i) fhaintaining the front yards, and those
portions of the sideAnd rear yards not'enclosed by privacy fences, of all Lots in Block-A/in the
Common Interest Lommunity, (ii) periodically repainting the exterior of all residence
constructed on gdch Lots, and (iii) repairing when necessary and periodically replacipg the
roofs on such yesidences. Separate bids shalf be let by the Master Association for t

performance/of cach of such responsibiliti#s. The appropriate times for repainting/&nd for roof

replacemept shall be determined by the ¥aster Association in the exercise of its rfasonable
discretiog, and in each instance the wark shali be pcrformed ina good and wor

Owher's Lot and the residengé thereon from ume 1o {ime in order to acco plish the same.
id casement is hereby granted and reserved for the benefit-of the Mastér Association.

(c) The Executive Board shall appoint a committee comprised of Owners in Block

_ A, and another committec comprised of Owners in Block F, to evaluate the Master
Association’s performance of the special maintenance and repair obligations described in the

preceding paragraph. Each commitice shall deliver an annuval written report to the Executive
Board at Jeast 30 days before the Executive Board meets 1o prepare.the annoal Budget, which
report shall summarize the committec’s findings and recommendations regarding the Master
Association's performance in the Block represented by the committee.

(4) The Master Association shall also be responsible for maintaining the front
yards, and those portions of the side and rear yards not enclosed by privacy fences, of the five
(5) deed restricted affordable housing lots comprising Block BB of Phase IV of River Valley
Ranch (nolwuhslandzng that said Block BB will be annexed to and be a part of the Thompson
Corner Common [nterest Community), upon and.following the recording of the Final Plat of
Phase 1V,

13
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b A # (3.4) Residential Use and Cecups

y. Each Lot or Unit shatl be improved, occupied and

flts or ¢hildren)
ho care for the

wo (2) adiilis and the children
strictly limited to occupancy by

No structures whatsoever, other than those permitted by the P.U.D, for River Vailey
Ranch or by other applicable Town of Carbondale zoning regulations and approved in writing by the
Development Review Committee, shall be erected, placed or permitted to remain on any Lot. No
ofTice, business and/or commercial structures shall be permitted within the Common Interes!
Communily excep! in those arcas where such uses are allowed by applicable provisions of the P.U.D.
for River Valley Ranch. No business, professional or other non-residential or commercial use shall be
made of any Lot or Unit, or conducted in any Unit or in any residence or duplex constructed on a Lot,
excepting in-home businesses or occupations which do not involve (i) more than one non-Owner, non-
resident employee, (ii) the solicitation or invitation of the general public, or (iii) the servicing of
customers, and which activities are conducted entirely within the Unit or residence or duplex side and -
do not cause any additional traffic or parking within the Common Interest Community or otherwise
create a nuisance for neighboring Lots or Units or the Conmimon Interest Community, No equipment or
matcrials incident to any business or occupation (whether conducted within the Unit or residence or
duplex or elsewhere) shall be kept or stored on any Lot or Unit except within the Unit, residence,
duplex, garage, barn, or other outbuilding approved by the Development Review Committee.

3.5 New Construction Required; No Temporary Buildings or Occupancy. All
Improvements construcied within or placed upon the Commen Interest Community shall be new. No
used of temporary house, struclure, or non-permancnt out-buitding shall ever be placed. erected or
allowed to remain within the Common Interest Community except temporary structures or constryction
trailers used for construction purposes during the construction of a residence, which temporary
facilities shall be removed immediately following completion of construction and in any event no fater
than !8 months following commencement of construction or remodeling unless a writlen extension is
granted by the Development Review Commitice. No trailer, incomplete residence or other structure
other than a residence completed in accordance with approved plans, shall ever be used or occupied at
any time for residential purposes, either temporarily or permanently, No completed residence ori a Lot
shall be occupied in any manner until all provisions of this Master Deciaration and of the Masier
Development Guidelines and all conditions of development approval have been complied with, and a -
Centificate of Compliance has been issucd pursuant to Section 4.17 below. The work of constructing,
altering or remodeling any residence on a Lot, any Unit or any other Improvement within theé Commion
Interest Community shall be prosecuted diligently from the commencement thcrcof until the
compliction thereof,

Notwithstanding the forcgoing, buildings historically associated with, and at the time
hereof located upon, the ranch property which is now the subject of this Declaration may remain or be
relocated within the Commion Interest Community. In addition, used materials and/or structures may

14
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“be permitted on a Lot or Unit if (i) the Owner makes a specific written request-to the Development

Review Committee for approval of such used malerials and/or structures, and (ii) the Development
Review Committee determines that the criteria set forth in Section 4.11 hereof have been met and
specifically approves such request in writing,

3.6 ' Buiidiﬁg Envciopcs. See the above definition of this term for the general restrictions
applicable to Building Envelopes. . —

Sea I A
. 3.7 Master Development Guidelines. A/H consfruction an]d landscaping acti 'mcs vithi Do Amé
the Gommoén Inferest,Com ﬁJm sha1bc su‘:cﬂ) over db) Ae pfoccdur{:s stdndards, guifeli g@ s
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3.8 Anloymg Lnght Snund or Odor, All cxl rior lighting installed or maintained pn any

Unit or gn an/fmpro ement Joc tcd a Lot shal ccd that the hg sourge is séreentd 9 g
shicldc!ffro the refide er L, fr a%olhcr astey Commo SeeA
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No sound shall be emitted from any part of the Common Interest Community
(lnclud:ng any Lot or Unit) which is-unreasonably loud or annoying, and no odor shall be emitted from -
any part of-the Common Interest Community (including any Lot or Unit) which is noxious or
unrcasonably offensive, Apgain without limiting the generality of the foregoing, no exterior speakers,
horms, whistles, belis (excepting chimes), ot other sound devices, other than security devices used
exclusively for security purposes, shall be locaied or used within the Common Interest Community
except with the prior writien approval. of the Development Review Committee,

The Execntive Board, in its sole discretion, shall have the right and authoriiy to
determine the existence of any violation of this Section 3.8 including the reasonableness of any light,
sound or odor.

3,9 Noxious or Offensive Activities; Nuisances; Construction Activities; Pesticides, ‘No
noxious or offensive activity shall occur or be allowed at any time within the Common Interest
Community, nor shall anything be done or placed therein which is or may become a nuisance or cause ,
an unreasonable embarrassment, disturbance, or annoyance to Owners, Occupants, Declarant or the 3@
Master Association, or which interferes with the peacefui enjoyment or possession and proper use of S‘ee :
the Common Interest Community, or any part thereof, by Owners or Occupants. As used herein, the Do - th‘-‘nde
term “nuisance” shall not apply to any activities of Declarant which are.reasonably necessary or &,# 7d
appropriate 1o the development, improvement, maintenance, marketing and/or sale of the Commen I
Interest Community or any part thereof. The Executive Board, in its sole discretion, shall have the
right and authority to determine the existence of any nuisance or unreasonable annoyance under this

Section 3.9,

Eath Owner shail cpmply vr asler Rulcs nd cg ul nons/znd hc reguirergent
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Before the Association, a Subassociation, or any Lot or Unit Owner or Occupant
broadcasts and/or sprays any non-prohibited pesticides or herbicides within the Common Interest
Community, at least twenty-four (24) hours advance notice thereof must be conspicuously posted on the
property arca 10 be treated. A list of pesticides and herbicides that will be permitted for residential use
within the Common Interest Community will be maintained and posted by the Development Review
Committee. The Development Review Committee shall from time to time revise the list 1o ensiire that
the list is based on current information regarding pesticides and herbicides.

3.10 No Hazardous or Unsafe Activities. No activity shall be conducted on, and no
Improvement shali be constructed on, any property within the Common Interest Community which is
or might be unsafe or hazardous to any Person or property. Without limiting the gencrality of the
foregoing, and except as allowed below, no explosives, gasoline, or other volatile and/or incendiary
materials or devices or any materials deemed hazardous substances under applicable environmental
laws, rules, or regulations shall ever be kept, stored, permitted to remain or be released on any Lot or
Unit or elsewhere within the Common Interest Community. Gasoline or fuel for an Owner's lawn
mower, snowblower, and the like may be maintained on an incidental basis on a Lot or Unit in an
amount not to exceed ten (10) gallons. Similarly, gasoline, fuel and other products necessary in
connection with the maintenance of the Public Parks and Master Commeon Afcas may be stored in
enclosed structures on the Public Parks and Master Common Areas.

3.11  Outside Burning; Fire Hazards. Nz“ extetior fires shall Be lig

' hted gr pefmitigd within,
Amoy Intefest Comphunity excépt ih a cfintai ed barbe ue?(it ‘?K;t ten éloa it;/r/sjc f
cookifg p pos:!an ex pla/)a pa%t]of/the pcra(ion/jr'ld ainténanee of dfé;zor art pherepf.
r Undt Owher ghall/causé or £rmi an concﬁlion onhis L toé;/ﬁni which cre tcéf/t":rc azapd or
is i vio, ation/of fire 9 cv?({io:a/zgly atio s,;/w}}ié!h ouid i‘l’fxcrc se i 'su'raﬂ’éc rates for the/Master
Common Ardas of for'othgt Lotor Unit Gwn TS, ‘

3,12 No Firearms er Hunting. The discharge of firearms on any pan of the Common
Interest Community (including the Lots and Units) is expressly prohibited. Hunting on any part of the
Common Interest Community (including the Lots) is expressiy prohibited. : )

L4

3,13 No Obhstruction. There shall be no obstruction of any easements or drainage,
irrigation or water featurc systems located upon any Lot or Unit or the Public Parks or Master Common
Areas, or any interference with the free use thereof, except such obstruction or interference as may be
reasonably required in connection with the construction, maintenance or repair thereof, "The Master
Association shall promptly take such action as may be necessary to abaté or enjoin any such
obstruction or interference, and shall have the right to enter upon a Lot of Unit for purposes of
removing the same, and any costs incurred by the Masier Association in connection with such

16
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abatement, injunctive or.corrective activities shall be assessed 1o the responsible Lot or Unit Owner or
Owners in the form of a Reimbursemeny Assessment.

3.14 No Unsightiiness; Clothes Dryinog; Sporting Equipment; Children's Recreationil
Equipment. All unsightly structures, facilitics, equipment, objects, and conditions, including sporting
cquipment (e.g., skis, snonboards bikes, mounlam bikes, kayaks, etc.), and snow removal, garden or
maintenance. equipment cxc:pt when in actual use, shali be kept in an enclosed structure or in a
screéned area approved by the Development Review Commiltee, No Jaundry or wash shall be dried or
hung outside any residence, excépt on clothestines that are approved by the Development Review
Commitice and which are effectively screened from view from other Lots or Units and from Master
Common Areas apd Public Parks and other public areas including streets, bike trails. and the Golf

Land.

Equipment intended for children's recreation use, such as swing sets and slides, must
- also be approved in advance by the Development Review Committee. Such equipment need not be.
screened if it is constructed of natural materials such as wood, stone, metzal and natural hemp and if it
is painted or stained in earthen tones (natural woods, greens, browns, black, etc.). If such equipment
is constructed of non-natural materials such as plastic, or if the equipment is other than carthen tone
in color, it must be cffeciive[y screened from view from other Lots or Units and {rom Master Common
Areas and Public Parks and other public areas including sireets, bike paths, and 1the Golf Land.
Playground equipment that is treated with hazardous preservatives, inciuding without limitation
arsenic, lead, copper, and chromium, shall be prohibited within the Common Interest Community.

-3.15  Garbzge and Trash and Compost Containers. No refuse, garbage, trash, grass,
shrub, or tree clippings, plant waste, scrap, rubbish, or debris of any kind shall be kept, stored,
maintained or allowed to accumulate or remain of any Lot or Uni! or on the Master Common Areas
r except temporarily within an enclosed structure within the Building Envelope approved by the

) Development Review Committee, except that any approved container. containing such materials may be

; placed next to the street on the designated morning of garbage collection and must be returned to its
enclosed structure that same day, and ¢xcept that appropriate public trash receptacles shall be
permitied within the Public Parks. No garbage containers, trash cans or receptacles shall be
maintained in an unsanitary or unsightly condition, and except when placed for pickup they shall not
be visible from another Lot or Unit Public Parks or the Master Common Areas. All such refuse,
garbage, trash, plant waste, scrap materials, rubbish and debris shall be promptly removed from the

Common Inferest Community and shall not be burned thereon. Compost struciures and containers may

be placed on a Lot, Unit, Public Park or Masier Commaon Area in locations and in containers approved

by the Development Review Commitiee, provided that no such struclure or container shall be larger
than fifty-five (55) gallons. Garbage structures and containers and compost structures and containers
shall also comply with such-recommendations as may-be made from time 1o time by the Colorado

Division of Wildlife.

3.16 Vehicle Parking, Storage, Operation and Repair.

o

-F— .
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shall be pagked or storéd in or ypon lhealgiasl:r Common Ajfas or upon a Lot or Unit except
within englosed strugturés approved in gvance by the Defelopme Review €
intai paired, repainled, S}ojic‘cd:or}: i

ithin a or:;y ly :ncie,st
b A

for Lots-of Unitsonta
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(c) Notwithstanding the foregoing, vehicles may be temporarily parked-on
driveways on Lots or Units and on public streets within the Common Intefest Community for
loading, delivery or emergency purposes, but only for the time required to accomplish such -
purpose, and as necessary for the construction or maintenance of Improvements within the
Common Interest Community upon compliance with the Master Development Guidelines and
any conditions imposed by the Development Review Committee,

(d) An “abandoned or inoperable vehicle™ shall mean any motorized vehicle which
does not display a current motor vehicle licensé or which has not been driven under its own
propulsion for a period of two (2) weeks or longer (excepting otherwise permitted vehicles
parked by Lot or Unit Owners or Occupants on their Lot or Unit driveways while on vacation
or during a period of iliness), or which does not have an operable propulsion system within the

vehicle,

(e) In the'event that the Executive Board or the Developmeni Review Committes
shall determine that a vehicle is abandoned or inoperable, or is therwise in violation of the
provisions of this Section 3.16, a written notice of violation describing said vehicle shall be

personally delivered to the vehicle owner (if such owner can be reasonably ascertained) 6r shail-

be conspicuously. placed upon the vehicle (if the owner cannot be reasonably ascertained), and
if the offending vehicle is not removed within seventy-two (72) hours thereafter, the Executive
Board or Development Review Committee (as the case may be) shall have the right to remove
and store the offending véhicle, or cause the véhicle to be removed and stored. at the sole
expense of the Owner of the Lot or Unit on which the vehicle is located, and to enter upon an
Owner's Lot or Unit for such purpose, all without liability on the parnt oflhc Executive Board
of the Development Review Committee.

hH Snowmobiles, motorcycles, and motorized trail bikes, minibikes, dirt bikes, all-

“terrain vehicles, mopeds and similar motorized vehicles shall not be used or operated (but may

be transported on trailers) within the Common Interest Community, except that motorcycles
properly licensed for operation on public roads may be used on public roads within the

Common Interest Community.

3.17 Apimals. Except as specifically permitted below or by the Master Rules and

Regulations, no animals, réptiles, primates, fish, fowl or insects of any kind shall be kept, raised, bréd,
maintained or boarded within or upon any part of the Common Interest Community.

Notwithstanding the foregoing, cach Lot (with or without a Accessory Dwelling Unit or

Caretaker Apartment), each Uni1, and cach side of a duplex shall be entitied to 2 maximum of no more
than two (2) dogs or cats (or one of each) and a reasonable number of other Household Pets, 5o long as
such pets are not kept for any commercial purpose, are not kept in unreasonable numbers, do not catuse
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an unreasonable amount of noise or odor, or do not otherwise become a nuisarce to other Lot or Unil
Owners or Occupants, Household Pets must be fenced or rastrained at ali times within the Owner's or
Occupant's Lot or Unit or duplex half, and shall not be permitted outside such Lot or Unit or duplex
half except when leashed and accompanied by the pet’s owner of the owner’s representative. All
Household Pets shall be propcrly immunized and olhcrwusc mainiained and cared for as required b}

applicable laws. .

The Owner of‘a Lot or Unit or duplex half where a Household Pet is kept, as well as
the legal owrer of the pet (if fiot such Owrier), shall be jointly and severally liable for any and all
damage and destruction caused by the pet, and for any ciean.up of streets, sidewalks, Public Parks,
Master Common Areas or other Lois or Units necessitaied by such pet.

The Executive Board shall have, and is hereby given, the right and authority to
determine in its sole discretion that Houschold Pets are being kept for commercial purposes, or are
being kept in unréasonable numbers, or are causing an unreasonable amount of noise or odor, or are
otherwise a nuisance to other Lot or Unit Owrers or Occupants, or that a Lot or Unit Owner or
Occupant is otherwise in violation of this Section 3.17, and to take such action or actions as it deemns
reasonably necessary to remedy the violation. Without limiting the generality of the foregoing, the
Executive Board may require the owner or custodian of a dog that barks or howls excessively, or of a
Household Pet with other offensive habits, to confine such animal indoors,

3,18 Equspm..nt Tanks, Antenn-c, Sztellite Dishes,Efc.- No heall ‘g, air co dmomrzg
?I‘_ (including swamp ootcrs)/%nr movement, W} hd colie&uon orfrefrigergtion equipment shail be placed,
Commo | the gmdnd

~\lowed, or mainjdined anywhere fihin the
{5/‘ then must bé concealed I‘rotnyZew and/must recfive the prior written apgroval of
)“ Ly 3 * 4 .
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) ’i’u are applied to otffer Irnpm(imenls [
’ f_;t/umt is aﬂ roved iff ddvance by the Development Reviéw Commdtiee, Mo tanks
Q}' c!cvatc? or buri shal:/bc crccicd/piaced T pcm# ted 10 refiain uly n anyllzf?
or Magter Comsnon Ared ekcépt ifi complidnee wih applicaple fedefal and s te regu
only Avith theprior wr iften con{;énl of the Devel i
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3.19 No Mining or Drilling. No property within the Common Interest Community shal be
used for the purpose of mining, quarrying, drilling, boring, or exploring for or removing water,
geothermal resources, oil, gas, or other hydrocarbons, minerals, rocks, stones, gravel, or earth, except
drilling, exploring for, removing or storing underground water by Declarant or the Master Association,
Nothing contained herein-shall be construed to limit the rights of the owners of mineral interests
severed from the surface of any portion of the Common Inlcrcst Community prior to the recording of

this Master Declaranon

3.20 Excavations. No excavation or other carth disturbance shall be performed or permitted
within the Common Interest Community excepl in conneclion with the construction of Improvements,
and then only with the prior written appro»al of the Development Review Committee. Upon
completion of construction, openings in the ground shall be backfilled and compacted and all disturbed
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ground shal] be graded and landscaped in accordance with the Master Development Guidelines and the
requirements of the Development Review Committee. '

3.21 No Interference with Waterways or Drainage or Irrigation Systems. No Lot or Unit
Owner shall construct, install, maintain or permit any fence or other improvemcnl or obstruction or
plant trees or take any other action which damages or interrupts or interferes in any way with (i} the
normal flow of water through and along waterways within the Common Interest Community, (ii) any
irrigation ditch or laleral or other water collection, storage or distribution system within or serving the
Common Interest Community or the Golf Land, or (iii) normal drainage patterns within the Common
Interest Community or the Golf Land, subject always to the rights of owners of ditches and other water
rights and the requirements of the Development Review Committee. .

3.22 Lakes. No swimming, boating, or ice skating shall take place on any lakes or ponds
within the Common Interest Community,

3.23  Fencing and Gztes. Subject always to the restrictions sct forth in Article 11I(1) of the
Golf Course Play and Operational Easement, fencing and gates may be consiructed within the Common
Interest Community (including the Lots and Units) in compliance with the provisions of the Master
Development Guidelines, provided the prior written approval of the Development Review Committee

has been obtained.

3.24 Tree znd Nztural Shrub Preservation. All Improvements within the Common
Interest Community shall be located, designed, and constructed so as to preserve and protect trees and
patural shrubs. In order to conserve the natural beauty of the area, no.existing trees or natural shrubs
(c.g., pine, cedar, pinon, other evergreens, gambje oak or sage brush) may be removed or trimmed
cxccpl with the prior written approval of the Dcvc!opmcnt Review Committee. This restriction shall
not apply to essential clearing by a Lot Owner in connection with the construction of a residence (but
not other Improvements) within the Building Envelope within a Lot, provided the prior written
approval of the Development Review Committee has been obtained. Any violation of this Section shall
subject the offending Lot or Unit Owner to such penalties, fines and/or other conditions as the
Development Review Committee considers appropriate, including without limitation the withdrawal or
modification of previously granted development approvals, or the requirement that replacement trees
or shrubs of equivalent or different size and type be planied and maintained by the Lot or Unit Owner.

3,25 Essements; Ultility Companies; Underground Utility Lines. All casements shown
on a Plat or Supplemental Plat covering any portion of the Common Interest Community have been
created or reserved for the purposes indicated on such Plat and/or in Article 7 below. No Lot o5 Unit
Owner may erect any structure of any type whatsocver in such casement areas, nor may an Owner or
Occupant use the surface of such easement arcas for any private use, other than landscaping which will
not interfere with the use of said eascment by the Persons or entities for whose benefit it has been
created or reserved and which receives the prior written approval of the De\elopmenl Review

Committee,

With respect 1o easements created for utility purposes or for ditches either by the terms
of this Master Declaration or any other Recorded agreement or on a Plat, any and all bona fide public
and private utility service companies, special utility districts, owners of interests in ditches and the
Golf Owner to the extent provided in the Golf Land Deed, shall have the right of access, ingress,
cegress, and use of such easement arcas for the installation, operation and maintenance of ditch
facilities and utility facilitics serving the Common Interest Community and/or the Goif Land.

Except as to special street lighting or other above-ground facilities which may be

expressly required by the Town, no above-ground utility lines or facilities of any type (except meters,
risers, service pedestals and other surface installations necessary to maintain or operate appropriate
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underground facilities and ditches and associated facilities) shail be erccted or instalied within the
Common Interest Community, whether upon Lots, Units, Public Parks, Master Common Areas,
sasements, streets, o rights-ofvway of any type, either by a utility company, a. Lot or Unit Owner, the
Master Association, or any other person or entity (including but not limited to any person owning or
acquiring any part of the Common Interest Community) and all wiility lines and facilities (including
but not limited 10 water, sewer, gas, electricity, telephone, and cable 1v) shail be buried underground.
Provided, that during the construction of a residence on a Lot a temporary overhead utility line may be
installed which shall be promptly removed upon completion of construction, The foregoing
restrictions on above-ground utility facilities shall not apply to equipment or facilities that are part of
a Common Interest Community central communications facxltl)

%\
saster Dévelopment Glideli

Development cucwgf‘om 1 , . Ip
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residenCe on & Lot.

Notwithstanding the foregoing, no review or approval shall be required for the
rcplacemem or replanting of the same or similar kind of trees, or plants, or flowers, or other
vegetation that has been previously approved by the Development Review Committee for the Lot or
Unit in question, in the previously approved location therefor. Any substantial change in the typé or
location of approved landscaping vegetation shall require the further approval of the Development
Review Commitiee. -
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3.27  Basketball Goals; Tennis Courts. Basketball goals or backboards may be permitted
on Lots or Units in the Common Interest Community, provided they comply with the Master
Development Guidelines and receive the prior written approval of the Development Review Committee.
Tennis courts shall be prohibited on Lots and Units within the Common Interest Community,

3.28  Swimmin Pools,Spas. and Related Equa mcnt Is,sspageor bs
befrectéd, ,eésu(ted«o}ms‘r/te i Lots o7 fi) mo/s)éd;{/ﬁ/smlpr/o};)ed
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T the Golf Land. The sigfis permitied under subsections (e) and (f) above must also meet the -
standards set forth in the Master Development Guidelines.

3.30 Camping 20d Picnicking. No camping or picnicking shall be allowed within the
Master Common Areas except in areas, if any, thal may be designated for such purpose by Declarant or
the Master Association. No camping shall be allowed within the Public Parks, and picnicking snall be
allowed only in those areas of Public Parks as may be des:gnalcd for such purpose from time to time by

the Town.

3.31 No Individual Water Wells or Individual Sewage Disposal Systems. No individual
water wells, and no cesspools, septic tanks or other individual sewage disposal systems, shall be
drilled, constructed, maintained or permitted to remain within the Common Interest Community,
except such water and/or septic systems as may be installed by Declarant or Declarant's successor,
assign or agent or the Master Association to serve the Common Interest Community, )

° *

3.32 Mazintensnce 2nd Repair of Interior of Residence. The maintenance and repair of
the interior of a Unif or of the residence or duplex and of other structural Improvements on a Lot shall
be the responsibility of the Unit or Lot Owner. :

3.33  Irrigation Systems, Ditches, Laterals, Ponds, and Water Use Obligations.
Declarant hereby discloses that certain irrigation sysiems, ditches, ditch laterals and ponds are
currently located or may be constructed withim ditch and irrigation easement areas localéd upon (a)
certain Lots, (b) upon Masier Common Areas and Public Parks, and/or (¢) within the Golf Land
(collectively referred to as the “Irrigdiion System™). Declarant further discloses that as of the date of
this Master Declaration, the ownership of any and all water rights carried or to be carried in said
Irrigation System is vested in the Town, in the Declarant, or in other ownefs, and Declarant and the
Town have no obligation to transfer ownership of any of such water rights to any Lot or Unit Owner or
the Master Association. The water rights owned by the Declarant have been or shall be conveyed to
the Town. In no event shall the Master Association or any Lot or Unit Owner be entitied (o the right
of use of the Irrigation System or any water flowing through said Irrigation System, except pursuant to
a written agreement or license with Declarant, another owner thercof, or an assignee of Declarant, or
pursuant to an operation and mainienance agreement between the Golf Owner and the Master
Association, or pursuant to the Agreement Relating to the Annexation of the Gray Ranch Property and
Sopris Ranch Property to the Town of Carbondale, Colorade, recorded on January 16, 1995, in Book
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928 at Page 865 of the Garfield County; Colorado real property records, or this Master Declaration.
Furthermore, except as specifically provided below, in no event shall any Lot or Unit Owner be entitled
to install irrigation facilitics, to'divert water from the Irrigation System or to make modifications to
the Irrigation System for diversion purposes without the prior written approval of the Master
Association. In addition, in no event shall any Lot or Unit Owner or the Master Association obstruct

or impede the flow of water through the Irrigation System.

The Master Association shall be responsible for irrigating the Master Common Areas,
and roadway shoulders, and for maintaining the portion of the Irrigation System that is owned by the
Master Association. The Golf Owner shall be responsible foriirrigating the Golf Land. All such
irrigation shall be accomplished with untreated water from the Irrigation System. The Golf Owner and
Master Association shall be responsible for the maintenance of the portions of the Irrigation System
that services both the Golf Land and remaining designated lands for irrigation in the P.U.D. for River
Valley Ranch, unless the Golf Owner and the Master Association agree otherwise in writing. The Golf
Owner shall be responsible for maintaining-the portion of the Irrigation System that is owned by the
Golf Owner 2lone or by the Golf Owner and the Master Association together; the Master Association
shall be responsible for maintaining the portion of the irrigation system that is only used for all lands
in the P.U.D. for River Valley Ranch other than-Golf Land: Each Lot or Unit Owner shall be
responsible for the purchase, instaliation, operation, maintenance, repair, and replacement of the
individual irrigation system on their own Lot or Unit, which system shall be owned by the Lot or Unit

Owner,

: The Master Association shall cause to be made available untreated water for the
allocated irrigation on each Lot or Unit through the Irrigation System. Each Owner is obligated to.
irrigate all or a portion of the Owner’s Lot or Unit to the extent permitted by this Master Declaration
or a-Supplemental Declaration, and to install an underground untreated water delivery system that will
( . accomplish such irrigation. The Lots or Units located within the initial Common Interest Community
{  shall be entitled 1o irrigate one hundred percent (100%) of those pdrtions of cach Lot or Unit that are
not developed and built upon. To the extent poriions or all of the Annexable Property are annexed 1o
and made a part of the Common Interest Community from time to time, specific allocations for the
irrigation of cach Lot or Unit so annexed shall be made in the applicable Supplemental Declaration,

The Golf Owner will
n Interest ‘é‘ommu ty and a
the Golf Land, a8 indicatgd on the yarious
P.U.IZ. for Rivér ValleyyRanch, ard on the
ifl the agr'gcmem?
ot and Ufnit Owners, the Th
i Subassogiation 0;.1/
properijes within/the P.U.D/as indicdted on th 1ndw:d
based&n criteri custamar('{used/ﬁ;r calculaging charges for lh coﬂcc on and dt tributiof of
unirfated wa/cr for irrigation pur oses. Proxided, thal the Magster As
Unit Ownerthe Thompson Corpkr Homeo#dners As ocxauon/(jr the
Subassoma(';n of Uni¥Owners/for a mipimum am/imz of onth!)({nztreated ater usg’{whether or not
in fact usé!d) in crdcrflo encourage perfpf;manccpfihe O“X’r s irFigation obligation :

_ During years of limited availabitity of untreated water for irrigation purposes, the
“rough” areas of the Golf Land may have the untreated water supply curtailed and conservation
measures may be imposed on all untreated water use if necessary. Furthermore, Declarant is obligated
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to “dry-up” certain lands within the fand of the P.U.D. for River Valley Ranch that were historically [
irrigated by the Bowies and Holland Ditch, and Declarant, Master Association, and Golf Owner reserve ' r‘
the right from time to time to aliocate and reallocate irrigable acreage within the lands of the P.U.D, :
for River Valley Ranch in order to comply with said dry-up obligation, and to amend the above

allocation table accordingly if necessary, provided that each Lot shall continue to be able to irrigate

those designated portions as set forth on such table.

All Owners hereby assume any risk involved with respect to the Irrigation System and
hereby acknowledge that the Master Association, the Declarant, the Golf Owner, and the Town shall
not have any responsibility or liability of any kind to any Owner who incurs any loss, damage, cost or
expense arising from or relating to said Irrigation System, including, but not limited to, any loss or
damage caused by fldoding or the failure to deliver water. In accordance with the foregoing, such
Owners, on behalf of themselves and their Occupants, successors and assigns, by scceptance of a deed
acknowledge their assent to the provisions hereof, and hereby release Declarant, the Master
Association, the Golf Owner and the Town and cach of their officers, darcctors pariners, trustees,
members, agents, emplovees, stockholders, and contractors, from and against 'any and all obligations,
claims, demands, liabilities, costs, expenses, attorneys’ fees, or causes of action of any kind
whatsoever, whether arising prior or subsequent to the date hereof, whether known or unknown, based
upon, arising out of, or iz any manner related to the Irrigation System.

3.34 Restoration of Improvements in the Event of Damage or Destruction. In the event
of damage to or destruction of any Improvement on any Lot or Unit, the Owner thercof shall cause the
damaged or destroved Improvement to be prompily restored or replaced to its original condition or
such other condition as may be approved in writing by the Development Review Commitiee, or the
Owner shal] cause the damaged or destroyed Improvement to be prompitly demolished and thie Lot or
Unit to be suitably landscaped, subject to the approval of the Development Review Committee, 50 as to -
present a pleasing and attractive appearance. Such Improvements shall be repaired, restored or.
otherwise demolished and suitably landscaped within such reasonable time frame-as may be established {

by the Development Review Committee,

3.35 Leases. All Leases of Units, residences on Lots, duplex halves, Caretaker Aparimcnts,
or Accessory Dwelling Units shall be in writing and shall contain the following terms and conditions:

FKR.ST (a) —%&Hﬂéﬁqmgﬁﬁmhﬁﬂ%eﬁﬁw—&ﬁﬂmmhﬂmm Lease must

SeeAm;nded cover the entire Unit or Lot or duplex half or Apartment {i.e. no Leases of bedrooms alone or
fa. 2 ®2  otherwise cov ermg less than all of the Unit or Lot or duplex half or Apartment shall be
%-’ permitted).

(b) All Leases shall provide (i) that the terms of the Lease and the tenant’s
{Occupant's) use of the Lot or duplex half or Unit or Apariment shall he subject in all respects
to the provisions of this Master Declaration and .of any pertinent Supplemental Declaration,
and the Articles, the Bylaws, and the Master Rules and Regulations, and the Master
Development Guidelines, (ii) that the Occupant has received and reviewed copies of said
documents, and (iif) that any failure by the O¢cupant to comply with any of the aforesaid
documents, in any respect, shall be a default by Occupant under the Lease and a default by
Occupant and Owner under said decuments which may be enforced against Occupant and/or

Owner by the Executive Board.

{c) Without limiting the generality of the foregoing. cach Lease shall contain a
summary of (i) the maximum number of persons that may occupy a Unit or Lot or duplex half
or Apanmcnt as set forth in Section 3.4 hereof, (ii) the rules regarding permitted animals, as

set forth in Section 3.17 hereof, and (iii) the rules regardmg storage of sporting cqu:pmcm as
set forth in Section 3.14 hereof, s
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(d) Each Owner shall notify the Master Association immediately upon the leasing
of his Lol or duplex half or Unit or Apartment, and shail provide the Master Association with a
: copy 6f the Lease and with the name and mailing address of the Occupant and the mailing
address (if changed) of the Owner,

{c) Each Owner who leases a Lot or duplex half or Unit or Apartment shall be
responsible for assuring compliance by the Occupant with all of the provisions of this Master
‘Declaration, any pertinent Supplemental-Declaration, the Articles, the Bylaws, the Master’
Rules and Regulations, and the Master Devélopment Guidelines. and shall be jointly and
severally responsible with the Occupant for any violations thereof by the Occupant. ‘

-

§)) Each Lease shalb expressly provide that the Master Asso "ation,(via the
Executive Bogrd) shall have the tight fo give tie Occupant “:?an notjée that 1¥e Oclupantyis
in vaii,ation f one of more ¢f the doduments Yisied in/fsubséctidn (:ygovc, w ie}hﬁy/otic;:éﬂéll

speaify a périod oftime (ayleast tefi (10} days) in which lhcyéccu ni may £ure the violdtion,

3,36 Right of Entry. During reasonable hours and upon reasonable notice 1o the Owner or
Occupant of a Lot or duplex half or Unit or Apartment, any member of the Development Review
Committee, any member of the Executive Board, and any authorized representative of either of them,
shall have the right to enter upon and inspect any Lot or duplex half or Unit or Apartment, and the
Improvements thereon, except for the interior portions 6f any occupied residence, for the purpose of
ascertaining whether or not the provisions of the Master Declaration and of the Master Development
Guidelines have been or are being complied with'and such individuals shall not be deemed guiity of
‘trespass by reason of such entry. '

a{\b ‘U 3.37 Damage by Owners During Construction. Each Owner ig responsiple for ar}z.' damage
;?g‘/,»é{uscd % roads, streeys, ditclies, fertes, tr ils,l}?ﬂ.irai}z:zainag courseszrftiiiti'es, aster Common
ot

<" Areas/Publig' Parks,Ar 10 o provefiients ring the fonstruction or £

Y ) altergtion of Improfementy upon fhe Owher's or/Znit,E thbut_liyrmétibn %afmagc!fahscd
by Z‘Zy copstructioh vehioles usidig the foads of streess within nigrest Community.
Dafnage ghall influde afly degradatiof in th appiz ance ¢r conditidn of such/Master Common Area’s,
I;Zblic l%%ks, of othet otsﬁnils 1s. The respopsible Owpler sha]ypromp f) repﬁ T
and cléan up } Owner/hall alsg’be respghnsiblefor any

ity elits in ashoufs and funoff damape cauged by fajlure !p—"propaffy

install cu!? 1o prfompilyrepair/any le/; h damfage. I the Owney fails 1o fepair Any syfﬂ damage

within 10 days followin® receipt of a Avritten/noticy from 1hé Executive Board,requegﬁng l!}l same, the
Executive/ Board shal a\-eﬂc rig
: r

r Impfovem

1o perform yuch repadrs on bsﬁaif of the¢ Ownef, and fo levy a
Reimbursemept Assessmen?’upon the Owrler and its Lot/ Unit 1 recover the cosfs therdof.

3.38  Restrictions on Resubdivision, Property Restrictions, and Rezoning. Excepi as
expressly permitted in this Master Declaration or in a Suppiemental Dectlaration by which additional
property is annexed (o the Common Interest Community, (i) no Lot or Unit shall ever be further
subdivided by an Owner into smaller lots or parcels or units, (if) no portion less than afl of any such
Lot or Unit, nor any easement or divided interest therein, shall be conveyed, transferred or encumbered
by the Owner, and (iii} no Lot or Unit may be combined with any other Lot or Unit nor the boundary
lines adjusted between any two Lots or Units.

(a) Declarant reserves the right to subdivide a Lot or Unit, or to subdivide a
duplex Lot or condominiumize a duplex or other multi-family structiire. or to subdivide a
~ multi-family Lot or Block, or to combine two (2) Lots or Units owned by Declarant, or 1o
adjust or remove boundary lines between Lois or Units owned by Declarant, provided any
necessary Town approvals are obtained. all Declaration and Plat amendments required by the
Act and/or l6eal land use taws are prepared. executed and Recorded, and the necessary
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reallocation of Allocated Interests of the Owners is accomplished. The specific requirements
for subdividing a duplex Lot or condominiumizing a duplex or other multi-family structure are
sei forth in subsections (b) and (¢) below, The requirements for subdividing a multi-family Lot
or Block are sct forth in subsection (d) below. Similarly, the Owner of a Lot on which a
duplex or other mulli-family structure has been legally constructed shall have the right to
subdivide or condominiumize the same upon compliance with such requirements: In the casc
of the subdivision or condominiumization of a Lot or duplex or other multi-family structure
into two (2} or more Lots or Units, cach Lot or Unit created thereby shall constitute a Lot or
Unit for purposes of realiocation of Common Expense liability and voting interests, In the
case of the combination of two (2) Lots or Units, such interests shall be realiocated to reflect
the fact that two (2) Lots or Units have been climinated and onc (1) Lot or Unit created in its
place. All costs relating to the foregoing activities shall be the sole responsibility and
obligation of Declarant, or of the Owner performing the same. Declarant’s rights under this
subsection (a) shall terminate upon the first 1o occur of (i) the date which is 30 years after the
Recording of this Master Declaration, or (ii) Declarant’s relinquishing of these rights by a
Recorded instrument.

(b) - Subdivisjon of a duplex Lot (the “Duplex”) shall be accomplished by the
recording of a Plat Amendment'signed by the Town and the Declarant or other Lot Owner that
subdivides the Lot into two Lots along the center of the common wall in the Duplex, and a
Declaration Amendment and Agreement (Duplex) signed by the Declarant or other Lot Owner
which (i) establishes the Lot designations for the two new Lots created by the Plat Amendment
(¢.g., Lots 5A and 5B, Block X) and amends the Allocated Interests to reflect the creation of
two Lots in place of one Lot, (ii) establishes the respective rights and obligations of the Lot
Owners with respect to the insuring, use, maintenance, repair and replacement of common
structural clements and utility systems of the Duplex and of exterior surfaces, yard areas and
landscaping, (iii) provides for a rcasonable allocation between the Lot Owners of the common
costs and expenses associated with the Duplex, and (iv) establishes a procedure for billing and
paying such common expenses and for collecting the same (including interest) from a
delinquent Owner. Master Association Regular and Special Assessments shall, of course,
continue to be allocated in accordance with the Allocated Interests. '

(c) Condominjumization of a duplex or other muiti-family structure shall be
accomplished by the recording of a Map signed by the Town and the owner that depicts the
structure in threc dimensions and delineates the Units and the General and Limited Common
Elements, and a Declaration or Supplemental Declaration signed by the Lot owner and. in the
case of a duplex being condominjumized by a Lot Owner other than Declarant, approved by the
Master Association, which (i) creates a common interest community for the Units deptcacd on
the Map, (ii) establishes the Unit designations for said Units (e.g.. in 2 duplex, Units A and B,
Lot 5, Block X) and amends the Allocated Interests to reflect the creation of the new Units,
(iii) ¢creates General and Limited Common Elements and allocates the ownership thereof in
undivided interests between the Unit Owners in some reasonable manner, (iv) establishes the
rights and obligations of the Unit Owners with respect to the insuring, use, maintenance,
repair and replacement of the Common Elements, (v) allocales the common costs and expenses
associated with the condominium between the Unit Owners in accordance with their undivided
intercsts in the Common Elements, and (vi) establishes a Subassociation or other procedure for
assessing, billing and paving such common expenses and for collecting the same (including
interest) from a delinquent Owner. Master Association Regular and Special Assessments shall,
of course, continue lo be allocated in accordance with the Allocated Interests.

(d) Subdivision of a2 multi-family Lot or Biock (other than a duplex Lot) shall be
accomplished by the recording of a Plat Amendment signed by the Town and the Declarant or
other Lot Owner that subdivides the Lot or Block into three or more Lots along the centers of
the common walls in the muiti-family structure, and a Supplemental Declaration or a
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Declaration Amendment and Agrccmen! (Multi-Family) signed by the Declaran( or other Lot
Owner which (i) establishes the Lot designations.for the new Lots created by the Plat
Amendment and amends the Aiiocalcd Interests to reflect the creation of the new Lots, (i)
establishes the respective rights and obligations of the Lot Owners with respect to the insuring,
use, maintenance, repair and replacement of common structural elements, utility systems,
exterior surfaces, yards and landscaping of the multi-family structure, (iii) provides for a
reasonable allocation between said Lot Owners of the common cosis and ¢xpenses associated
with the multi-family structure, and (iv) establishes a Subassociation or other procedure for
assessing, billing and paying for. such common expenses and for collecting the same (including
interest) from a delinquent Owner. Master Association Regular and Special Assessmenis shall,
. of course, continuc 1o be allocated in accordance with the Allocated Interests.

{¢) The boundaries between adjoining Lets or Units may also be adjusted or
removed (i.c. the Lots or Units combined) by the Owner(s} thereof other than Declarant, if
(i} the written consent of the Exccutive Board is first oblained, in the sole discretioni of the
Executive Board, (ii) all applicable regulations and codes are comp]:cd with and all necessary
Town approvals are obtained, (iii) the proposed adjustment or removal does not violate the
terms of any document evidencing a security interest in the subject Lots or Units, (iv) all
Declaration and Plat amendments required by the Act and/or tocal land use laws arg prepared,
executed and Recorded, and (\,) the necessary reatlocation of Allocated Interests of the Owners
is accomplished pursudnt to the guidelines set forth above, All costs relating 10 such activity
{including the attorneys’ fees and costs incurred by the Executive Board in reviewing and
acting upon the matter) shall be the sole responsibility and obligation of the Owner(s) applying

for the same.

(N No Owner of a Lot or Unit shall grant or convey any easement rights affecting
any portion of the Lot or Unit without the prior written consent of the Exccutive Board.

(g) No furiher covenants, conditions, restrictions or easements shall be Recorded
by any Owner (except Declarant in the exercise of its reserved rights) or other Person against
any Lot or Unit without the provisions thereof having been first approved in writing by the
Executive Board for consistency with the Master Declaration, any applicable Supplemental
Declaration, and the general plan of development for the Common Interest Community. Any
covenants, conditions, restrictions or easements Recorded without such approvals being
evidenced thercon shall be null and void. This provision does not apply to Morigages.

(h) No application for rezoning of any Lot or Unit, and no application for any
variance or special usé permit for any Lot or Unit (except as may be required by a Plat note),
shall be filed with any governmental authority by any Owner (except Declarant in the exercise
of any reserved rights) unless the proposed use of the Lot or Unit has first been approved in
wriling by the Executive Board and the proposed use otherwise complies with the Master
Declaration and any applicable Supplemenial Declaration.

3.39  Health, Safety and Welfare. In the event any uses, activities, and facilities within the
Common Interest Community are deemed by the Executive Board to be an unreasonable annoyance or
nuisance, or lo adversely affect the health, safety or welfare of Owners-or Occupantis, the Executive
Board may aménd the Master Rules and Regulations in order to appropriately restrict and regulate such
uscs, activities or facilities within the Common Interest Community. Such rules shatl be consistent
with the purposes and provisions of this Master Declaration.

3.40 Municipal Water Service. Municipal water service is provided by the Town:

Municipal water shall not be used for outdoor irrigation uses. Only unireated water through the
seccondary irrigation system shall be used for irrigation consistent with the provisions of Section 3.33.
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This provxsmn shail not be subject to amendment by Declarant, its assigns, or 1hc Mastcr Association
without the prior written consent of the Town.

3.41 !mplcmen(shon and Variances. The Executive Board may implement the restrictions
get forth in this Article 3, or otherwise restrict and regulate the usé and occupancy of the Common
Interest Community and the Lots and Units (but not including the Public Parks) by reasonable Master
Rules and Regulations of general application adopted by the Exccutive Board from time 1o time. The
Executive Board may, in its sole discretion and in exténuating circumstances, grant variahces from any
of the restrictions sel forth in this Article 3 (excepting ahy such restrictions with respect to which the
Development Review Committce has the authority o grant variances under Sccuon 4.19 below), if the
Executive Board determines, in its discretion, (a) either (i) that a particular restriction creates a
substantial hardship or burden on an Owner or Occupant, which hardship or burden was not caused by
said Owner or Occupant, or (ii) that a change of circumstances since the Recordation of this Master
Declaration has rendered such restriction obsolete, and (b) that the activity permitted under the
variance, in thé judgment of the Exccutive Board, will not have any material adverse cffect on the
Owners and Occupants of the Common Interest Communny (including neighboring Lots and Units)
and is conmsistent with the high quality of living intended to bc promolcd héreby lhroughou: the

Common Interest Communu) hep-an-Bwng-apphesdo acianet;
(+B3-d i ineend-of-the-nay
P m O ,l-h'&-E-Hj} —P
f Axhi -.: gl ent-addresses I ‘ntf&ftﬂ-éﬁﬁd*ﬁ'ﬁﬁ&”?ﬂﬂﬁ%&f

oeiation Thc applymg Ov. ner must provide the Commmec with an accurate list of the
Owners to be so nouﬁed If the foregoing notice requiremenis are complied with, it is not necessary
that the Owners actually receive the notice that is mailed to them,

AN ."..
i

No variance shall conflict with ordinances or regulations of the Town, If a variance
from Town laws or regulations is also required in connection with a matter for which a variance is
desired hercunder, it shall be the Owner's responsibilily to obtain such Town variance before
submitting a variance apphcauon to the Executive Board.

3.42  Declarant Activities. Nothing contained in this Master Declaration is 1ntendcd or
shall be construed to prevent or to restrict in any way Declarant's right and ability to develop.
improve, maintain, repair, regulate, operate, administer, manage. market. seil, lease. encumber or
dispose of the Common Interest Community, the Lots, the Units, the Master Common Areas. the lands
described on attached Exhibit B, or any part thereof, inciuding the right to construct improvements
and install signs thereon, all in the complete discretion of Declarant.

ARTICLE 4
DEVELOPMENT REVIEW COMMITTEE

The Master Assogization shald have

4.1 Establishment of Des'elopmént Review Committee.
a Development Revie ittee, which shall consigt of a mi

whom shzf i
inthe C
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N 4.2 - Estzblishment of Subcommittees. The Development Review Committee shall have the
¢ right but never the obligation to establish one or more subcommittees o perform one or morc of the
functions of the Development Review Committee. For purposes of this Master Declaration, all
references to the Development Review Committee shall also refer to any subcommittee established by
the Development Review Committee. The procedures for establishment of subcommitiees, the rights
and duties thereof, and the limitations thereon may be established and adopted by the Development
Review Committee from time to time, in its discretion. '

4,3 Meetings and Action of Committee. The Development Review Committee shall meet
from time 1o time as nccessary to perform its duties hereunder. The Development Review Committee -
may from time to time, by resolution in writing adopted by a majority of the members, designate a
Committee Representative (who may but need not be one of its members) fo take any action or perform
any duties for or on behalf of.the Development Review Committee, except the granting of approval for
any Improvements and the granting of variances. The action of such Committee Representative within
the autbority of such Committee Representative shall constitute the action of the Development Review
Commitice. A majority of the members of the Development Review Committce shall constitute a
quorum of the Committee. Actions of the Commitiec may be taken (without a meeting) by the written
consent of a majority of the members thereof, or at a meeting at which a quorum is present in person or
by proxy, by the vote of a majority-of such members constituting the quorum, but in no event less than

two (2} members.

‘ W) Records of Actions. The Development Review Committee shall repost in writing to the
Exccutive Board all final actions of the Development Review Commitiee, and the Executive Board
shall kecp a permanent record of such reported. actions.

4.5 Approvalsin Annexed Areas. The Deveiobmen’z Review Commitiee shall also be

4 . responsible for reviewing and approving all proposed Improvements on Lots and Units within
( :)  propertics hereafier annexed to the Common Interest Community, unless a different reviewing body or
- 9 rocedure is established in the Supplemental Declaration which annexes such property.
&AL :
3
O 4.6 Master Development Guidelines. The Development Review Commiltee has est 'biishec};

initial set pf rules, progedures, sjandards, guidel}nes and rfquiremenls, including wilhoulz:miléti,o
architeciural, design ay/devclop ent stagfdards and guidelifes, whicll shall govedn the review and

n Interest Community, the
registratipn of Buildess, and otffer manzrs provi{ded for th

. Com?‘uec may/make sugh amendmehis and ad ilions/tp the
1 Guidelfnes as e Commyittee deerls neces?zy or appropriate fronf time tg'time 10
laration /and of any
cclaratioh and to/ensure the orderly/and attractjf'e development oy{;\e
ommon Intprest Com unity.gfpon its Zdoption fach sucl amendment shall be grovided/to the
Y X _ i X Sy
Executive Bbard, The Master Developmient Guigelines ar¢ hereby incgrporated Herein and shal
deemed 1g/be a pan/J:ﬁ's h?,&sler Dedlaration4nd shall
Commupgity, and on all Lot dnd Un%{éwntrs Occupanté, Members 41 other Bérsons ag'if expressly set

forth hgtein. A :.{opy of:h!cur__r,cn. aster ‘C\’clopm&%l Guldelings shali, all-ii?fg. be afpart of the
Mastes Associgtion’s recofrds, The Devel

ment Review Commifiee, in itg’sole di%'retion ‘shall have
the }ight and/authority fo determine the £xistence of any \'iolayon ofthyzﬂas;;ré)rg‘~cx'c!o f-'cnl
; T requ}z{;cnls of, the

Guidelines gr of any approvals/granted or other deierminations made by, or otheT
Qavclopr}}e/m Review’ Commitfee.

: The Master Development Guidelines shall contain the requirement that every
residential structure within the Common Interest Community must achieve the minimum points
necessary Lo be certified under the 1995 Colorado Green Certification program, as administered by the

i . . ' 4 . .
. National Home Builders Association. If this program ceases to exist, the Development Review
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Committee shall amend the Master Development Guidelines so as to incorporate and adpp! a substitute
program that is as similar in intention to said existing 1995 Colorado Green Certification program.

4.7 Design Review Fee, The Development Review Committee shall adopt, and may from
time to time amend, a design review fee schedule which shall apply to requests for the original
construction of a residential impfovement, and for each subscquent request for approval of an
Improvement on a Lot or Unit including remodels; renovations or other alterations of the original
approval, except that no fee shall be charged for any proposed alteration or addition to an approved
landscaping plan. The design review fec schedule shall be set forth in the Master Development
Guidelines. The applicable fec must accompany cach request for approval of any proposed '
Improvement. The Development Review Committee shall not take any action on a request for approval
until all required fees are paid in connection therewith, o

4.8 Pre-submission Conference, Every Owner proposing to'make Improvements to-its Lot
or Unit shall schedule and atiend a pre-submission conference with the Development Review
Committee to discuss the general nature and scope of the contemplated Improvements and the
Committee’s requirements and procedures in connection therewith prior 1o the time the Owner has
expended or committed to expend significant amounts on architectural or other design fees. The
Development Review Committee shall give priority t6 the scheduling of sich pre-submission
conferences. The Owner is encouraged to arrange for the attendance of the Owner's design
professional at the pre-submission conference. ‘

* 4.9 Submission of Flans, Specifications and Datg. Prior to commencemgnt of work to
wner proposing to make/Auch Impm}fcmcms shall

¢ such descfiptions, suryeys, plot plahs, excavétion plans,

Hications/and samples

accomplish any propesed Improvements, the
the Develgpment Revigw Commit
plans, ;?valion drawings. constriction p]an[s/landscapin plans, spec

of majérials and dolors as the' Developmepit Réview C¢¥mmittee shafl reasonab ‘i
amcg/g other things the natyre, kind, shape, hcig’hl,zJidlh, color/;n‘aieri'als, nd localiA n of the

e Owner 51'21” also infofm the Devefopment Refiew Co
id{mity oft? Owner's pfoposed Builder, who shafl be a chis{ercd'Bu{idc’r. All sybmissions shall
conform to And be in a;}t/erdancc with the Master/Developmelt Guidelings establi

Section gf{ The Owriér shall be exftitied to recéive a receipf for the same from tHe Develgpment
Review Commitiee oy its authorizgd agent. Tie Develop 2:11 Review/Commitige may reguire
submiss{on of additjénal plans, s ecjﬁcationif or other i r disapproving
the pro{aosed Tmprovements. Until receipl bd the Develgpment Review Comi?(iuee of ail required
information and materials in ?{hncclion “5h the proppsed Improvements agd Builder, the
Devélopment Refiew Commitiee may postpone Teview of the apphcation.

4,10  Registration, of Builders. The consiruction or novation/ofres'idemiai wellings,
within the Copimon Im?{Commu?h‘ shall be afcomplished/only by ggheral contracydrs who afe

proposed Improvements.

“Registered Builders" as provided in {his Section/4.10. Subcgntractors dced not be Registered
Builders. 14 order to register as a bdilder, a coftractor musy submit to/the Developmént Revie
Comminc,e(a signed “Sfatement o egistered Builder” whith recites/as follows:

" Colorado;

lients for whgm the builder has

bufilder's pc; ormancc/for that clieny/ and further authorizes the Developpient Review
Commitieefto pass on‘any such performancg’information to the Owner:
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i {d) That the builder will provide the Owner with aurrent financial statement 7if
S requested by the Dwner; / . ' / :

(e} -/ That the buildér will allow 1}{e Owner 10 oblzin a crcdil report on the Builder,

if requested by the Qwner, afd

{ That lh?_/tﬂ!der will fuhish the O\&'ne/{ilh such otHer information about t c/
builder/As the Owner mdy reasonably request, /

Upoy detivery ofa}Zcmcm ofa}?/eislcred Buildet con‘i'aining/a 1 of the reqgdired i:::fom;au‘on

{o the Dcv; opment Review Commitiee, a'contractor shall be dccm:djlo be a Regisfered Buildef for

purposcs/hcrcof. Before fommencing work on the o s/truclion or :}enova!ion of 4 residential'dwelling

on a Loy the Registered Builder shall/obtain a Buildér's Risk lnn}:ancc Policy/covering aﬁll :

Imprcg%mcms to be cgnstructed on phe Lot, with the benefiis payablie to the @wner, and shall deliver
é %.Jo‘mm_il‘!cc and’to the O}x?t/r In the cafe of minor

copics of the Policy fo the Devcl:.}p ent Review

such Policy fecessary, the
clopment Reyiew Commiu% may waive '[[ is requirement, in its sole/discretion.

rengvations whereAhe Developmént Review Cofnmitice does fiot conside
e

“b
.
od

4,11 Criteria for Approval or Disapproval, The evelopment Reviéw Committee shall
¢ /approve any proposed Improvements onf{ if it determines ji its reasonable distretion that the XMaster

Development Guidélines have been cofmplied with; that the proposed Impro¥ements will noybe .
detrimental to the value or enjoymesft of the surroundipg areas in the Copimon Interest Coinmunity;
that the siting Aesign and appeargnce of the propos;c/d};mprovcmcms will be in harmony’with the

the gquality ﬁehoicsomcncss, aid atiractiveness of/the Common Intefest CommunityAnd the cnjgy\cm

theréof by’Lot and Unit Owptrs, that the upkecey and mainlenas?c/of the proposed’ tmprovements will
Master Associatign; and in the casgd of -:o,nslruction/’ér renovationdf a

tial dwelling, the"work will.be performed by a Regist fed Builder. Ti}e/De{'c!opmen Review
Comvmittee may condition its approval of £ny proposed ImpTovements upondhe making of4uch changes
thefein as the Deve {pmém Review Comgmittee may deent reasonably appropriate, and niay require that
additional landscaping be performed ofi the subject Lot ‘or Unit.

The,ap%e/\'al by the Committee of apa” Improvemest shall in no gfent impl}";‘{r require
that such/approval willbe re for the sapie or a similaylmprovement, and th

Commyiftce shall hay€ complete disefetion. consfsient with theg'standards and’criteria codtained herfin
/? 5 evelopment Quidelines A6 grant or deny such apprj}éfin eac:/ivé’fance;yfrﬁn
meTits of the pariicular applicafion or progosal and considering the cipfumstances-Surrounding the

Same.

4.12  Decisions of Committee. Any decision of the Development Review Committee shall be
made within forty-five (45) days after receipt by the Development Review Committee of all materials
and information required by the Development Review Commitiee, unless such time period is extended
by mutual writien agreement. The decision shall be in writing and if the decision is not 1o approve the
proposed Improvements, the reasons therefor shall be stated. The decision of the Bevelopment Réview
Committee shall be promptly transmitied to the Owner at the address furnished by the Owner 1o the
Development Review Commitice.

4.13  Failure of Committee to Act on Plans. Any written request for approval of proposed
Improvements shall be deemed approved, unless written disapproval or a request for additional
information or materials is transmitted to the Owner by the Development Review Commitiee within
sixty (60) days after the date of receipt by the Development Review Commitiee of all required
materizls and information, unless such time period is extended by mutual writien agreement.
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o 3 4.14 Damage and Performance Deposit by Owner. M([Brc the Deyelopment Review
2%. 1 r Unii, the Owner shall

Commitiee/grants appro\al o3 /n Owner fpr proposed | mprovem
i C {Za Dama(j d Perfofmance Depgfit, in an dmount loc})é
c

be requirgd 1o dcpos with the’Commit
dctcron?‘[d by the ommut}(m its reafonable discretion basgd upon theAature and’scope of t
proposed Improvgments, in’order to gharantee (i) yhe compiftion of th propos;léfnpro‘vcm-

accetdance with/the Com{mnec s approval theregl and the/Master Deovelopmen

,;P repair of gfiy on- sz}c/or off-sit¢’damage cauged by the’Owner ol/its contraglors or agghis during jhe
onstruction/period. JThe Commiitee shall giye the Owher writtef nolice of &) any viglation ofﬂ?}

approvals gr the Mafter Development Gmd?hncs or fb) any d/nagc that pteds to be fepaired, an

the event/ihe Ow?Zr fails 10 ciire the violation of 1 air the damagc mp o thirty (38) days fo)ﬁ/wmg

the date/such nofice is given) the Commifies shal ave the 1ght 10 perform such gure or repair on

behalf/of the Ofvner and tg/apply so m th of th amagc nd Pcrfonzénc: Dcpcf}i as may be needed to

eposit, or/gx ¥ baianc}; remaining if the
al

pay fpr the ca!i thereof, The Damagg’and Performance
Com mcc;?ashuscd ali br a portionAherefor 4s above pérmittéd, shall be réfundéd to the/Owner no
i

la'lp‘? lhanf; irty (30) 5! 35 foilomﬁ? the isspyance to hpé Owner by Ahe Develgpment Rc}{(cw Committee

"2 Centificate of Compliance inAccordante with the provisiong’of Section'4.17 b:lovr

4.15 Prosecution and Completion of Work After Approval. Fo]lomng thre approval of any
proposed Improvements by the Development Reyiew Comrm)‘xce and 1de}mfcauon of the chtst%rcd
Builder, the %posed g;m ‘ementy’shall be 9a)mpletcd b)/lhc Lot or IZnn Owner ysing the Rcfmcrcd
Builder: (a) 45 promp'{?and diligeftly as po sible but u:ﬂ/rm event in ¢ i i

forth below; (b) in compliance uuh the Ma er Developrgent Guidelj
regulatiods and codes, (€) in su;;ct confj}zancc “uh al pians and pecxﬁcauo s and other/n:

presentgd to and ap roved by the Develo
all copditions imphsed by th evelopmént Review ommmcc All Improv
Dcv opment l:?zcn Committee shall be completed, 7lssuancc of{!

the rcmov fall cons(rucuon equipment, malerials and debris (i)

from the date/bf approvalfof such Imf:rovcmcnls y the De? opment Reyiew Comm tee, or (i
such othert /mc period af the Dcv&iopmcm Review Commiftee may prf{cnbc Proxided, ho

any and a /Handscapm and/or gardcmng appfoved by 1h€ Development Review Fommitieg’which is
related tof/the initial construcucy1 ofa res:de ceona lﬁfshall be completed nodater thansix (6)
months Ammediately fo!lowmfg the issuangt of the Cc tificate of phancc{or such r
Failure/to comply ?nh the le ms and conditions 6f t zs Section 15 shall cofistituie ngncompliance
with the terms an? pronsr s of this Mdster Declafetion afd the Dev e!opm{snt RE\;?(gCommmcc
and/of the Execu}mc Boarg shall ha\/he r:ght invoke atn/}ghts and rémedies provided 1o them
heretinder. including but not limited fo. the impos mon of fines and pei mes

4.16 Right to Inspect. Any member or authorized consullant of the Development Review
Commitiee or of the Executive Board, or any authorized officer, emplovee or agent of the Master
Association, may (but shall not be obligated t0) at any reasonable time enter, without being deemed
guilty of trespa;s, upon any Lot or Unit after reasonable notice to the Lot or Unit Owner, in order to
inspect Improvémients constructed or being constructed on such Lot or Unit, 10 ascertain whéther such
Improvements have been or are béing built or changed in compliance with the Master Development
Guidelines, the approva!s granted by the De'«elopmcm Review Committee, and this Master

Declaration,

4.17 Certificate of Compliznce; Inspection 6f Work; Correction of Defects,

(a) Upon th compleu n of any Improvemeyis (exceptjng the related land’scapu:f/
for which;plans dnd SPS' 1fcal:on have beenfapproved by the Dey lopmcnyﬁe\ iew fommit

the Owngr or th gigtered Bui er shall s bmit to the Commitfee a writién Applitalion fgr a
Certifigate of omph nce, on a/form to b prowdcd ¥y the Confmittee, xﬁlch A’gp,ﬁ'hcanon shall

certify’that the Impr xemen:s ave been ompleted n accordgécc with the apprdvals grafited
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the C mmz tee ‘nd with !he Masier 74 ment Guidelines, ntil rc(yp/l‘ SUC)/
ppiigation, lh ommmec,(hali not bg'deemed tp'have any nefice regazding completion of the
ovements! .

{b) Within twenty-one (21} days following receipt of the Application, the
Development Review Committee or its duly authorized representative shall inspect the
Improvements. If the Committee finds that the Improvements have not been completed in
accordance with the approvals granted by the Commitlee and/er with the Master Development
Guidelines, it shall notify the Lot of Unit Owner in writing of such noncompliance within said
twenty-one (21) day period, specifying the particulars of noncomphancc and shall request the

Owner to remedy the same.

(c) If upon the expiration of thirty (30} days from the date of such notification of
non-compliance the Lot or Unit Owner shall have failed to remedy such noncompliance. the
Development Review Committee shall notify the Executive Board in writing of such failure.
Upon Notice and Hearing, as provided in the Bylaws, the Executive Board shall delermine
whether there is a noncompliance and, if so, the nature thereof and the estimated cost of
cotrecting or removing the same. If a noncompliance exists, the Owner shall remedy or
remove. the same within a period of not more than thirly (30) days from the date of the
announcement of the Executive Board ruling. 1f the Owner does not comply with the
Executive Board ruling within such period, the Board, at its option, may either remove the
noncomplying:Improvement or remedy the noncompliance, and the Owner shall reimburse the
Master Association, upon demand, for all expenses, including interest on monies expended and
attorneys’ fees, incurred in connection therewith, Ifrsuch gxpenses are n lrcpai by th
.Owner to the Master Association within thigy (30) da\sﬁ‘liom deh v of g/writte
de and;f!rcfor to‘the O/Aer 1D!E\cc rge Boayd shall levy a/l%\etmburscm 1 Assgssment

';agalnsl h O“ncr and fhe Owper’s Lo or Unit

{d) When the¢' Developinent Review Commjitee is sa/}sﬁcd that yhe Improveme
have een ¢o pleted in/accordapfe with the approvais granted by the Commitlee a d v.n h
r Dev pmenl uidelined. it shal/;sue to the Owner a/Certificale’ of Com iance :th
ect to said ImprpVements No y} construgied. fes;d ce on a Lol shall be occu unni

cmﬁc le of Co pliance has been Assued thefefor and Certxﬁca}c of Occnpancxz
equned ¥ the Town of Catbondale/has been issued thefefor.

- 418  Improvements Must Conform to Approvals. No building. fence. wall. structure,
landscaping or other Improvement of whatever type shall be commenced. constructed, erected. placed.
installed, located, maintained or removed within the Common [nterest Community, nor shall there be
any additions or changes tothe exterior of any residence or other structure or Improvement upon a Lat
or Unit or the landscaping. grading or drainage thereof. including without limitation, the painting
(other than painting with the same color and type of paint as previously existed) of exterior walls,
patio covers and fences, except in accordance with plans and specifications therefor which have been
submitied to and approved by the Development Review Committee and in compliance with the Master

Development Guidelines,

)
ot ,
j/ﬂ{;j 4.19 Committee Power to Grant Variances. The Development Review Commitiee may

\"\"\
AN 0 % fZrant variances from any of the restrictions set forth in this Master Declaration or any Supplemental
o l Declaration or the Master Development Guidelines pertaining to proposed Improvements and the

criteria therefor. including restrictions upon height. size, fioor area, setbacks, location or placement of
structures, or similar restrictions, when (i) unique circumstances not created by the Lot or Unit Owner,
such as topography, natural obstructions, or aesthetic or environmental considerations would otherwise
resuit in substantial hardship or burden which is not suffered by oiher similarly-situated Lots or Units;
or (ii) when a change of circumstances since the Recording of this Master Declaration has rendered

33



: EIVEED RIRE R JED RREY EORRI O 0

£22481 P3/2%/1¢ 4:49F B1PES PEET M RLSDORF
45 of S3 R 486, 69 D .90 GRRFIELD COUNTY CO

such restriction obsolete, and (iii) in either case, when the Development Review Committee delermines
that the activify allowed by the variance will not have any material adverse effect on the Owners and
Cccupants of the Common Interest Community (including neighboring Lots and Units) and is
consistent with the high quallty of living intended to be promoted hereby throughout the Common

lntcrcst Community,

Unit for

is requested, a1 the chrrent dddressed for suéh Ownérs re clcd inthe Master
The applying Owner must provide the Committee with an accurate list of the
Owners to be so nouﬁed If the foregoing notice requirements are complied with, it is-not necessary
that the Owners actually receive the notice that is mailed to them.

All variances that are granted by the Development Reviesw Commitiee must be
evidenced in writing, must specify the Lot or.Unit for which the variance is granted and the unique
circumstances or change in circumstances justifying the variance, and must be signed by at Jeast a
majority of the members of the Committee. If any such variance is granted, no violation of the
covenants, conditions and restrictions contained in this Master Declaration or any Supplemental
Declaration or the Master Development Guidelines shall be deemed to have occurred with respect to
the maiter for which the variance was granted. The granting of such 4 variance shall not operate to
waive any of the terms and provisions of this Master Declaration or of any Supplemental Declaration
or the Master Development Guidelines for any purpose except as to the particular property and
particular provision hereof covered by the variance. A copy of each variance request and approval, or
denial, will be kept on file at the Master Association offices.

The granting of a variance in a particuldr instance shall in no event imply or require
that such a variance will be granted again in the future in a simiiar situation, and the Committee shall
have complete discretion, consistent with the standards and criteria contained herein and in the Master
Development Guidelines, to grant or deny a variance in each instance on the merits of the part:cuiar
application and considéring the circumstances surrounding the same.

No variance shall conflict with ordinances or regulations of the Town. If a variance
from Town laws or regulations is also required in connection with a matter for which a variance is
desired hercunder, it shail be the Owner’s responsibility to obtain such Town variance before
submitting a variance application to the Development Review Committee,

4.20  Nonliability for Approval or Disapproval of Plans and Specifications, for Issuance

Committee approval of plans and specifications are set forth in Section 4.11 above, The Development
Review Committee shall not be résponsible for reviewing plans and specifications with respect to
engineering design or for compliance with zoning, building ordinances, environmenial taws, or any
other applicable laws or regulations. By its approval of any such plans and specifications, neither the
Development Review Committee, the members thereof, the Master Association, any Member, thie
Executive Board nor the Declarant assumes or shall have any liability or responsibility with respect (o
engineering design or for compliance with zoning, building ordinances, environmental laws, or any
other applicable laws or regulations, or for any defect in any Improvement constructed from such plans
and specifications, Neither the Development Review Committee, any member thereof, the Master
Association, the Executive Board nor the Declarant shall be liable to any Lot or Unit Owner, Occupant
or other Person for any injury, damage, loss or prejudice suffered or ¢laimed on account of (a) the
approval or disapproval of any plans, drawings or specifications, whether or not defective, (b) the
construction or performance of any work, whether or not pursuant to approved plans, drawings and
specifications, (c) the issuance of a Certificate of Compliance for any Improvements, or (d) the
developmment, or manner of development of any property within the Common Interest Coemmunity. The

3
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approval of plans and specifications by the Developmeént Review Commitiee, and/or the issuance of a
Certificate of Compliance by the Development Review Commitiee, shall not under any circumstances
constitute or be deemed to be a representation or warranty that the pians, specifications or completed
Improvements comply with applicable Jaws, ordinances or regulaticns, including but not limited 1o,
zoning ordinances and building codes and environmental jaws.

lecmsaf Builders shali rcgislc with the D; velopment Review Corimittee in the
manner sz/forlh in Secfion 4. 30 abgve and in yhe Master cvciopmcn Gu1dcllnc 7 By regisyering a

Builder
implica/on, that ths; c‘gistcred uilder wilYin fact copfplete the I pro'v:mcn in a progipt, co?}act:nt
k . . . |

Deglarant shaly'be liable 16 Any Lot oy/Unit

pyejudice sufffred or clairded on accbuni of (ay

Ownér, Occupany’or other Person for any damage, loss or
ﬁhc registr i in the work
) :

pcrformcd b¥'a Registered Builder (c) financia dlﬂ'cuizl
and/or (d) any other problems arifing from &n Owner's fise

of a Registered Builder.

4.21  Reconstiruction of Master Common Aress. The reconstruction by the Master
Association after destruction by casualty or otherwise of any Master Common Areas or Improvements
thereon which is accomplished in substantial compliance with “as built™ plans for such Master
Common Areas or Improvements shall not require compliance with the provisions of this Article 4 or
the Master Development Guidelines.

4.22 Compensation of Committee Members, In the discretion of the Executive Board, all
or some members of the Development Review Committee may be entitled to reasonable compensation
from the Master Association for services rendered, together with reimbursement for reasonable.
¢xpenses incurred by them in the performance of their duties hereunder. Such compensation, if any,
shall be set by the Executive Board from time to time.

4.23 _Enforcement. The requirements and provisions of this Article 4 and/or of the Master
Development Guidelines shall be enforceable in accordanée with the rights and procedures set forth in
Section [3.4 of this Master Declaration. :

ARTICLE 5
MASTER COMMON AREAS

5.1 Use and Enjoyment of Master Common Areas. With.the exception of Limited
Common Areas, and except as otherwise provided in this Masier Declaration or in any Supplementai
Deciaration, cach Owner shall have the non-exclusive right to use and enjoy the Master Common
Arcas in common with all other Qwners (a} for all purposes for which such Master Common Areas
were established, and (b) as required for purposes of access and ingress to and egress from (and use,
occupancy and enjoyment of) any Lot or Unit owned by the Owner or Master Common Areas available
for the Owner's use. This right to use and enjoy the Mastzr Common Areas shall extend to cach
Owner, Occupant, and the family members, guests and invitees of each Owner, and 1o such other users
as may be authorized by this Master Declaration or by the Executive Board from time to time, and
shall be appurtenant to each Lot or Unit, subject at all times o the provisions of this Master
Declaration (including Declarant’s rescrved rights hereunder), any applicable Supplemental
Declaration, the Articles, Bylaws, and Master Rules and Regulations, For example, the rights of
Occupanis to use the recreational amenities in the Resident Village Area shall be governed by the
pertinent provisions of the Master Rules and Regulations. No Owner or Occupant shall place any
structure whatsocver upon the Master Common Areas, nor shall any Owner or Qccupant engage in any
activity which will temporarily or permanently impair free and unobstrucled access 1o all parts of the
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Master Common Areas by all Owners, Use of the Master Common Areas is also subject 10 any 7
applicable terms of the Golf Course Play and Opcrauona] Easement. } _ {

With respect 10 Limited Common Arcas, each Owner of a Lot dcngnalcd by
Declaration or Plat for the use of such Limited Common Arca shall have the non-cxclusive right to use
and enjoy the same in common with all other Owners of Lots so designated, for all purposes for which
the Limited Common Arca was created, subject to such Master Rules and Regulations as may be
adopted from time to time by the Executive Board.

&e
e . . R .
PS(\ G; 5.2 Master Association May chulstc Use of Master Common Areas. The Master

Association, acting through the Exccutive Board, shall have the right and authority to regulate the use
of the Master Common Areas by the promulgation, enforcement and interpretation from time 1o time of
such Master Rules and Regulations relating thereto as the Master Association considers necessary or
appropriate for the protection and preservation of the Master Common Areas and the enhancement of
the use and enjoymcnt thereof by the Owners and Occupants and other authorized users;- sub_)cct always
to any rights or interests created by the Golf Course Play and Opcrauonal Easement.
the gen aln) fihe foregoing, thc asler Rules an R;gulauon}?ll contain appr

fees, governi

The Master Association, acting through the Executive Board, may for good cause
suspend the right of any Person to use and enjoy the Master Common Areas and/or the Resident
Village Area, including the right of 2 Member who is delinquent in the payment of any Assessments,
and the right of any Member of other authorized user who is in violation of the terms and provisions of
this Master Declaration or any Supplemental Declaratjon, the Articles, Bylaws, Master Rules and
Regulations, Master Development Guidelines or the terms and provisions of any approvals granted by ,
the Development Review Commitiee, . ((

5.3 Master Association to Mzinizio and Improve Msester Common Areas. The Master
Association, its agents and employees, shall maintain, snowplow as necessary, and otherwise nmianage
the Master Common Arcas (including the Limited Common Areas), including, but not limited to, any
Improvements, landscaping, lakes, paths, trails, parking areas, drives, and recreational and other
facilities located thereon. The Master Association shall construct, alter and remove such _
Improvements and landscaping upon the Master Common Areas as the Master Association in its
discretion considers necessary, desirable or appropriate from time to time. and shall do all such other
and further acts which the Executive Board deems necessary or appropriate to preserve, protect and
enhance the Master Common Areas and the beauty thereof in accordance with the general objectives
for the Common Interest Community reflected in this Master Declaration. Separate bids shall be let
for the maintenance of Limited Common Areas so that the costs théreof can be assessed exclusively to

the Lots benefited thereby.

5.4 No Partition of Master Common Areas, No Owner or other Person shall have any
right to partition or to seck the partition of the Master Common Areas or any part thereof.

5.5 Owner Liability for Owner or Occupant Demage fo Master Common Arcas, Each
Owner shall be liable to the Master Associalion for any damage 10 Master Common Arcas or for any
expense, loss or liability suffered or incurred by the Master Association in connection with the Master
Common Areas arising from (a) the negligence or willful misconduct of such Owner or of any
Occupant, agent, employee, family member, guest or invitee of such Owner, or (b) any violation by
such Owner or any Occupant, agent, emplovee, family member, guest or invitee of such Owner of any
law, regulation, or code. including without limitation any environmental law, or of any provfsio_ns’ of
this Master Declaration. any Supplemenial Declaration, or the Master Rules and Regulations relating [
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1o the Master Common Areas. Each Owner shall mdcm‘nify, defend and hold the Master Association
harmless from any foss, damiage, expense or liability drising from the circurstances described in
subsections (a) or (b) immediately above, The Master Association shall have the power to levy and
colject a Reimbursement Asséisment against.a Lot or Unit Owner to recover the costs, expenses,
damages, losses or liabilities incurred by thé Master Association as a consequence of any such

neglipence, witlful misconduct or violations.

S.6 Damage or Destruction to Master Common Areas. In the event of damage to or
destruction of the Master Common Areas, including Improvements thereon, by fire or other casualty,
the Master Association shall repair or replace the same in accordance with the provisions of Section
9.18 below. Repair, reconstruction, or replacement of Master Common Aréas shall be accomplished
under such contracting ard bidding procedures as the Master Association shall determine are
appropriate. If insurance proceeds available to the Master- Association on account of damage or
destruction exceed the cost of repair, reconstruction, and replacement, the Master Associalion may use
the sam'e for future maintenance, repair, improvement, and operation of Master Common Arcas or for
any other use deemed appropriate by the Executive Board.

5.7 Condemnation of Master Common Aress. If-any Master Common Area or part thereof
or interest therein is taken under exercise of the power of eminent domain or by.purchase in lieu
thereof, the portion of any award in condemnation or the price payablé for the deed in lieu that is
atfributable to the Master Common Area taken or purchased shall be paid to the Master Association.
The.Master Association shall have the exclusive.right to participate in such condémnation proceedings
and 1o represent the interests of all Owners and Occupants and other Persons therein. Any award or
funds received by the Master Association shall be held by the Master Association for the purposes
stated in Section 5.6 above or as a reserve for future maintenance, repair, reconstruction, or
replacement of Master Common Areas or may be used for Improvements or additions to or operation of
Master Common Areas of for such other uses as may be decmed appropriate by the Executive Board,
Except as may otherwise be provided by the Act, no Owner or other Person shall be entitled to
participate as a party or otherwise in any condemnation proceedings nor 10 receive any proceeds

therefrom. | A . y

5.8 Title to Master Common Aregs Upon Dissolution of Master Association. In the event
of dissolution of the Master Association, the Master Common Areas shall. to the extent permitted by
law and reasonably possible, be conveyed or transferred to an appropriate public, governmental or
quasi-governmental agency or organization or to a nonprofit corporation, association, trust, or other
organization, to be used. in any such event, for the common benefit of Owners for the purposes for
which the Master Common Areas were held by the Master Association. If the foregoing is not
possible, the Master Common Areas shall be soid or disposed of and the proceeds from the sale or
disposition shall be distributed to Owners in proportion-to each Owner’s Allocated Interest in the
Common Expenses of the Master Association. other and further acts which the Executive Board deems

necessary or appropriaie to

5.9 Mechanic's Liens on Master Common Aress, Declarant shall be responsible for the -
release of mechanics’ liens filed with respect to Master Common Areas, or any part thereof, if such
liens arise from labor performed or materials furnished™at the instance of Declarant, its agents,
contractors or subcontractors. Likewise, the Master Association shall be responsible for the release of
mechanics’ Hens filed with respect to Master Common Areas, or any part thereof, if such liens arise
from labor performed or materials furnished af the instance of the Master Association, its directors,
officers, agents, contractors or subcontractors. No labor performed or-materiais furnished with respect
to a'Lot or Unit at the instance of the Lot or Unit Owner shal] be the basis for filing a lien against the
Master Common Areas, No labor performed or materials furnished with respect to a Masier Common
Area at the instance of the Executive Board shall be the basis for filing a lien against any Lot or Unit.
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5.1¢  Additional Users of Resident Village Arex. Lot Owners and Occupants in the -
Thompson Corner Common Interest Community shall be permitted to use the recreational amenities in
the Resident Village Area upon payment to the Master Association of such fees as may be established
from time to time by the Executive Board, which fees shall not exceed the amount of the total Regular
Assessments being paid 10 the Master Association from-time to time by Lot and Unit Owners in the
River Valley Ranch Common Interest Community, Such user rights shall also be subject to such Rules
and Regulations as may be promulgated from time to time by the Executive Board.

The Master Association shall also have the right (but shall never be obligated) Lo allow other
Persons who are nol Owners or Occupants in the Common Interest Community te use the recreational
amenities (or some of them) in the Resident Village Area, on such.terms and conditions and upon the
payment of such fees and charges, as the Executive Board may from time to time consider appropriate,

in its discretion.

5.11 Users of Resident Village Ares: Assumption of Risk, Indemnification, Walver and
Relexse, Every user of the recreational amenities in the Resident Village Area‘shall be deemed to
have assumed all risks associaled with such use, including the risk of personal injury, death, and
property damage, theft, or loss, and to have agreed to indemnify, defend and hold harmless the Master
Association and iis dircctors, officers, employees, agents, successors and assigns from and against any
and all liabjlity or claims therefor for property damage, theft or {oss, personal injury, wrongful death,
and/or negligence arising from the use of the recreational amenities in the Resident Village Area, and
to have waived and released any and ail claims thal such user may hereafter have in connection
therewith. Furthermore, every user of said recreational amenities, as a condition to enjoying such vser
rights, shall be required.to sign such indemnification, waiver and release of liability forms as may be
provided from time 1o time by the Executive Board. :

' ARTICLE 6
S DECLARANT’S RESERVED RIGHTS

Declarant hereby expressly reserves 1o itself and its successors and assigns the
following described rights, which include development rights and special Declarant rights, any one or
more of which rights may be exercised, in the sole and absdlute discrétion of Declarant, at any time
and from time to time during the period commencing upon the Recording of this Masier Declaration in
the County and ending on the date of termination of such rights established under Section 6.13 below.
It is expressly understood that Declarant shall not be obligated to exercise any of these resenved rights.

Except as limited by this Article 6. such resenved rights may be exercised upon or in
connection with all or any portion of the Common Interest Communily déscribed on attached Exhibit
A, the Annexable Property described on attached Exhibit B, and/or the additional unspecified real
estate referred to in Section 6.7 below. Such rights may be exercised with respect to different parcels
of said real estafe at different times. and in connection therewith Declarant hereby states that (i) no
assurances are made regarding the boundaries of said different parcels or with respect to the order in
which such parcels may be subjected 1o the cxercise of thiese reserved rights, even if a reéference to a
phase or phasing appears in a legal description, Plat, P.U.D. Agreement or other agréement relating to
the property, and (ii) if a particular reserved right is exercised in any portion of the real estate subject
to that reserved 'right, that reserved right is not required 1o be cxercised in all or any portion of the

remainder of that real estate.

The reserved rights hereinafter set forth may not be amended, modified, terminated or
otherwise altered in any way without the express prior written consent of Declarant. All conveyances
of Lots and Units and other portiens of the Common Interest Community hereafler made, whether by
Declarant or otherwise, shall be deemed and constried 1o reserve to Declarant and/or to grani to
Declarant all of the rights reserved by and to Declarant in this Article 6. even though no specific

38 .



BEAL R ERTELIR 000 AR HURR 6 I L

822481 B3/25/19%¢6 04 ESP ‘B1858 P672 M R[LSDORF
Deo

, %0 of 28 R 496, BB .00 GARFIELD COUNTY co

reference to such rights appears in the conveyancing instruments. Nothing in this Articie 6 shali limit
of impair any other rights granted or reserved to Declarant by other provisions of this Master

Declaration or of any Supplemental Declaration.

The following rights are hereby reserved to Declarant and its successors and assigns:

6,1 Completion of Imiprovements. The right throughout the Common Interest Community
to complete Improvements indicated on any Plat, as defined in Paragraph 2.45 hercof, as such Plats
and Declarations may be amendéd from time to time. Furthermore, the right to construct and complete
Improvements required by the terms of the Subdivision Improvements Agreements recorded September
27, 1996 in Book 993 at Page 851, in Book 1002 at Pape 443, and in Book 1029 at Page 8237,
respectively, ali in the Office of the Clerk and Recordet of Garfield County, Colérado, and by the terms
of dny other Subdivision Improvements Agreements that may hereafter be executed by Declarant in
connection with annexations 1o the Common Interest Community, as said Agreement or Agreements
may be amended from time to time. Furthermore, the right to create, grant and/or use and enjoy
additional non-exclusive easements, and 1o relocate existing platied easemenis, upon or across any
portion of the-Common Interest Community except Building Envelopes, as may be reasonably required
for the completion by Declarant of the above-described Improvemenis or the effective exercise by
Declarant of any of the other reserved rights described in this Article 6.

6.2 Sales, Marketing and Manzpement. The right to construcl, locate or éperate, and to
- maintain upon, and te remave from, Lots or Units owned by Declarant, and/or the Master Common
Arcas, in the discretion of Declarant, and in such number, size and location as may be reasonably
required by Declarant in connection with the completion of Improvements, the management of the
development, and/or the promotion, marketing, sale or rental of Lots and Units, the following:

(2} Sales offices, management offices, and/or construction offices, and struciures
containing or relating to the same. Such offices, to the extent they are not situated on a Lot or
within a Unit, are hereby declared to be personal property of the Declarant and shali in any
case be removable by Declarant or its successors or assigns promptly upon the Declarant or its
successors or assigns ceasing to be a Lot or Unit Owner;

)] Signs identifving and advertising the Common Interest Community and the
Lots and/or Units therein, or relating to development or construction thereon;

(c) Model residences constructed or to be constructed on Lots, or madel Units;

{d) Parking areas and facilities, and lighting, necessary or desirable in the
marketing of the Common Interest Community and the Lots and Units to prospective Owners;

{e) Employees in offices; equipment; vehicles: and marketing and construction
materials, '

Together with the right to atiract, invite or bring prospective purchasers of Lots and/or
Units into the Common Interest Community at all times, and to permit them to use and enjoy the
Master Common Areas,

6.3 Merger. The right to merge or consolidate the Common Interest Community with
another common interest community of the same form of ownership.

6.4 Declarant Control of Master Association. The right to appoint or remove any
Executive Board member or officer of the Master Association, as more specifically set forth in Section
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8.5 below, but only for and during the "Period of Declarani Control of Master Association” as defined [
in said Section 8.5, ‘ S

6.5 Annexation of Additional Properties. The right to annex to the Common Interest
Community ail or any part of the Annexable Properly described on attached.Exhibjt B. Each Owner of
a Lot or Unit hereunder hereby grants to Declarant the right to annex all or any pant of the Annexable
Propeny to the Common Interest Community and to modify such Owner’s Allocated Interests
accordingly. Alternatively, Declarant shall have the right and is authorized to develop portions of the
Anncxable Property and/or to convey portions of the Annexable Property to such third party or parties
as Declarant may deem appropriate, prior to and instead of annexing them to the Common Interest
Community, whether for purposes consistent with this Master Declaration or otherwise. Declarant
makes no assurances that all or any portion of the Annexable Property will be added to the Common
Interest Community and Declarant reserves the right to annex all or any ponlon ‘of the Annexable
Property to the Common Interest Community in any order it deems appropriate in its sole and absolute

discretion.

, {
6.6 Annexation Procedure. The annexation of additional real property to the Common
Interest Community shall be accomplished by the Recording by Declarant with the Clerk and Recorder
of Garfield County of a Supplemental Declaration containing a legal description of the land area to be
added to the Common Interest Community and amending this Master Declaration accordingly, together
with a Supplementa] Plat thercof. The Supplemental Declaration shall assign an identifying number 1o
¢ach new Lot or Unit created thereby, and shall reallocate the Allocated Interests of all Lot and Unit
Owners in the Common Interest Community in accordance with the definition of Allocated Interests
confained in this Master Declaration. In no event shall any annexation increase the number of Lots in
the Common Interest Community beyond the six hundred ten (610) Lot and/or Unit maximum ..ated in
the Recitals to this Master Declaration. The Supplemental Declaration shall also describe any Master ,
or Subassociation Common Areas or Limited Common Areas thereby created, and any Common ( -
Elements and any Limited Common Elements thereby created, and in the case of Limited Common A
Elements, the Supplemental Declaration shall designate the Unit(s) to which each is aliocated. b

The anncxation of the Annexable Property may be accomplished by successive
Supplemental Declarations, in no particular or pre-established order, and may provide that property
annexed thereby (the “Annexed Property”) is phased so that it is made subject to this Master
Declaration at different times. Upon Recording of a Supplemental Declaration, the Annexed Property
described therein shall be subject to all of the covenants, conditions, restrictions, limitations,
reservations, exceplions. equjtable servitudes. and other provisions set forth in this Master
Declaration, except to the extent specifically stated in the Supplemental Declaration or as modified
thereby. Any such Supplemental Declaration may impose on the Annexed Property described therein
additional covenants, conditions, restrictions, limitations, reservations. exceptions, equitable
servitudes, and other provisions than those set forth in this Master Declaration. taking inlo account the
unique and particular aspects of the Annexed Property covered thiereby and of the proposed
development thereof. Furthermore, Declarant shall have the right 1o reserve in such Supplemental
Declaration any development rights that Declarant considers necessary or appropriate, provided that
such provision shall not extend the termination date for the exercise of Declarant’s development rights
as set forth in Section 6.13 below. A Supplemental Declaration may provide for a Subassociation of
Owners within the Annexed Property described in the Suppfcmcntai Declaration and for the right of
the Subassociation to assess such Owners for common expenses unigue to those Owners.

6.7 Annpexation of Additional Unspeci{ied Real Estate. The right to annex additional,
unspecified real ¢state to the Common Interest Community to the fullest extent permitted by the Act.
In the cvent that Declarant elects to annex any such additional unspecified real estate, Declarant shali
annex such property to the Common Interest Community in accordance with the provisions of Section

6.6 above. (
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6.8 Withdrawal Rights and Procedure, The right at any {ime and from time to time to
withdraw from the Common Interest Community (and any annexations thereto) any Declarant-owned
Lot or Lots, Unit or Units, or Master Common Areas.

Withdrawal may only be accomplished by the recording by Declarant of an amendment
to this Master Declaration or any Supplemental Declaration affected by the withdrawal, and an’
amendment to the Plat or any Supplemental Plat affected by the withdrawal. Upon the recording of
such amendments, the withdrawn Lots, Units and/or Master Common Areas shall no longer be part of
the Common Interest Community or subject to this Master Declaration or any applicable Supplemental

Declaration in any way.

Eich Declarant-owned Lot or Unit, and each Declarant-owned Master Common Area,
is hereby described and declared to be a separate portion of real estate that is subject to this right of
withdrawal, and Declarant expressly reserves the right to withdraw one or more Declarant-owned Lots
or Units and/or all or a portion of any Declarani-owned Master Common Arca from the Common
Interest Community. Once a Lot or Unit hag been conveyed to a Lot or Unit Owner other than
Declarant, that portion of thic real estate is no Jonger subject to this right of withdrawal, Likewise,
once a2 Master Common Area has been conveyed to the Master Association, that portion of the real
estate is no longer subjéct to this right of withdrawal, :

The withdrawn propény shall be subject to whatever easements, if any, may be

. rcasonabi) necessary for access or Ullhl\ service 1o, or operallon or management! or use or en_]mmem

of the Common Interest Community or any part thereof. Similarly, the owner(s) of the withdrawn
propeny shall have whatever easements, if any, are reasonably necessary for access or utifity svvice to
of for use or enjoyment of the withdrawn property over and across the Master Common Areas within
!hc Common Interest Communll\ At the timé any withdrawal of real estate is accomplished,
Declarant shall record whale\er documents are necessary 1o establish such reciprocal easements in the

Gadficld County records.

6.9 Effect of Expansion or Contraction. In the event any real property. is anncxed lo the
Common Interest Community as prévided herein, or if any real property is withdrawn from the
Common Interest Community as provided herein, the definitions used in this Master Declaration shall
be automatically expanded or contracted to encompass and refer to the Common Interest Community as
expanded or contracted. ¢.g., “Common Interest Community™ shall mean the real property described
herein plus any additional real property annexed thereto and/or minus any real property withdrawn
therefrom; similarly, "Master Common Areas™ and "Lots™ and “Units” shall mean and include those
areas as described herein as well as or less those so designated on any Supplementat Declaration or
Supplemental Plat {or any amendment 1o a Declaration or Plal) relaung fo any real property which is
annexed or withdrawn pursuant 1o this Article 6. Master Common Areas shall also mean and include
all properties located fromi iime to time within the Annexed Property that fall within the definition of
Master Common Areas contained in this Master Declaration, less any Master Common Areas removed
by withdrawal, References fo this Master Declaration shall mean this Master Declaration as so
supplementéd by any Supplemental Declaration and any Suppiemental Plat, or as amended. Every
Owner of a Lot or Unit in thé area annexed to the Common Iiterest Community shall, by virtue of
ownership of such Lot or Unit and updn recordation of the Supplemental Declaration annexing such
property to the Commo# Interest Community, be a member of the Master Association and. except as
may be otherwis¢ provided in the Supplémental Declaration, shall be entitled to the same rights and
privileges and subject to the same duties and obligations as any other Master Association Membet,
Regular Assessments for Lots or Units within the Annexed Property shall commence as of the date of
the Recording of the Supplemental Dec¢laration and shall be prorated as of such date.
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The recording of amendments Lo the Master Declaration and Plat, whether in the form [
of Supplemental Declarations and Supplemental Plats or otherwise, which realiocate the Allocated g
Interests in the Common Interest Community, shall automatically:

{a) Vest in each existing Lot and Unit Owner the reallocated Allocated Interests
appurtenant to the Owner's Lot or Unit: and '

(b) Vest in each existing Mortgagee a pcrl'cclcd security mtcrcsl in the rcaﬂocalcd
Allocated Interests appurtenant to the encumbered Lot or Unit.

6.10  Subdivision of Blocks or Lots or Units; Conversions of Lots or Units info Master
Common Area. Declarant shall have and hereby reserves the right to subdivide any Declarant-owned
Block or Lot or Unit located within the Common Interest Community to create additional Lots or
Units, subject to the maximum number of Lots and Units set forth in the Recitals to this Master
Declaration; provided, however, that such subdivision is consistent with the P.U.D. for River Valley
Ranch or that said P.U.D. is amended if necessary, and that the subdivision is accomplished in
compliance with Town subdivision requirements. Declarant shall also have and hereby reserves the
right to convert onc or more Lots or Units into Common Area. Upon the subdivision of any Block or
Lot or Unit or the conversion of any Lot(s) or Unit(s) into Master Common Area in accordance with
the terms and conditions contained herein, the Altocated Interests of all Owners shall be reallocated in
accordance with the definition of Allocated Interests contained in this Master Declaration,

6.11 Other Reserved Development Rights. The right with respect to all or any Declarant-
owned portion of the Common Interest Community (including the Lots and Units) to (a) create Master
Common Areas or Limited Common Areas; (b) create additional Lots or Units, subject to the maximum
set forth in the Recitals to this Master Declaration; (¢) subdivide Lots or Units as set forth in Section
6.10 above, (d) combine Lots or Units, (¢) convert Lots or Units into Master Common Areas, () y
convert Master Common Areas into Lots or Units, and (g) create Common Elements and/or Limited
Common Elements, '

6.12  Transfer of Declarant’s Reserved Rights. Any one or more rights created or
reserved for the benefit of Declarant under this Article 6 or elsewhere in this Master Declaratjon ot in
any Supplemental Declaration may be transferred to any Person by an instrument describing the right
or rights transferred and Recorded in Garfield County. Such instrument shall be executed by the
transferor Declarant and the transferee. The provisions of Section 38-33.3-304 of the Act shall apply
10 any transfer of special Declarant rights.

6.13 Termination of Declarant’s Reserved Rights. With the exception of Declarant’s right
to appoint or remove Executive Board members and officers of the Master Association, which is
addressed in Section 8.5 below, the r:ghts teserved to Declarant in this Article 6 shall amtomatically
terminate and expire upon the first tg occur of (i) the date which is thirty (30) years after the
Recording of this Master Declaration, or (ii) Declarant’s relinquishment and surrender of such rights
by Recorded instrument. Declarant may from time to time relinquish and surrender onc or more but,
less than alt of the reserved rights, in which event the unrelinquished reserved rights shall remain
fully valid and effective for the remainder of the term thereof, The Master Association may extend the
time period for exercise of a development right, or reinstate a lapsed development right, subject to
whatever terms, conditions and limitations the Master Association may impose on the subsequent
exercise of the development right. The extension or renewal of a development right and any terms,
conditions and limitations shall be included in an amendment executed by Declarant or the owner of
the real estate subject 10 the development right and the Master Association,

42



PR EE EEURE LI RRE) AR A0

522481 03/25/1988 64:49P B1pS9 PE76 M ALSDORF
54 of 99 R 486.80 D ©.80 GARFIELD COUNTY CO

ARTICLE 7
EASEMENTS

7.1~ Easemienis for Incidenta! Encroachments, If any portion of an Improvement approved
by the Developmént Review Committee encroaches in its approved location upon a Master Common
Area, including any future encroachments ariging or resulting from the repair or reconstruction of an
Improvement subsequent to its damage, destruction or condemnation, 2 valid casement on the surface
and for subsurface support below such surface and for the ma:mcnancc of same, so long as if stands,
£il and does exist for such incidental encroachmient.

7.2 Blsnket Master Association Utility gnd Draipnage Easement Over Master Common
Areas. There is hereby created, granted and reserved to the Master Association, its agents, employees
and assigns, a perpetual, non-exclusive blanket easement over, across, upon and vnder the Master
Common Areas for the construction, installation, operation, maintenance, repair, removal and
replacement of utilities and utility lines, irrigation Jines and systems and water features, drainage
systems, pipes, wires, circuits, conduits, meters, facilities and systems for the benefit of the Common
Interest Community or any part thefeof, including but not limited to drainage, domestic water,
irrigation water, sewer, gas, telephone, electricity, cable TV and other master TV and communication
systems, if any, together with an easement for access, mgrcss and egress to accomplish such purposes,
The Master Association or other person or entity exercising such utility and drainage easement rights
shall be obligated to restore, reseed. replant and/or re- landscape the surface of the disturbed area to as
close to its original condition as possible, as promptly as possible following completion of any utility
or drainage work.

_ -3 Master Association Administrative Easement Over Master Common Areas. There is
hereb) created, granted and reserved td the Master Association, i1s agents, employees and assigns, a
perpg:lual non-exclusive easement over, across, upon and under the Master Common Areas and a right
to use the Master Common Arcas for purposes of enabling the Master Association to perform the duties
and functions which it is obligated or permitted to perform pursvant 1o this Masier Declaration.

7.4 Declarant Easement Over Master Common Areas. There is hereby created, granted
and reserved to Declarant and its successors and assigns a non-exclusive caserment over, across, upon
and under all Master Comtion Areas (including without limitation all casements benefiting the Master

‘Association), including a right of access, ingress and egress thereto, and a right to use such Master

Common Areas, and each and every part thereof, for all purposes reasonably related to (a) Declarant’s
development, improvement, maintenance. management, marketing and sale of the Common Interest
Community and ali portions thereof. incfuding any annexations thereto. and/or (b) Declarant’s exercise
and implementation of the rights reserved to Declarant under this Master Declaration or any
Supplemental Declaration, and/or {c} the dxschargc by Declarant of any of its obligations under this
Master Declaration or any Supplemenla! Declaration or under the Subdivision Improvements
Agreements reférred to in Section 6.1 above, or any other Declarant obligations relating to the
Common Interest Community. Declarant’s rights with respect to this easement shall terminate upon
the first to occur of (i) the date which is thirty (30} years after the Recording of this Master
Declaration, or (i) Declarant’s relinguishment of all or a portion of this casement right by Recorded

instrument.

7.5 Ditch Ezsements. There are hereby created, granted and reserved for the use and
benefit of the owners from lime to time of the irrigation systems, ditches, ditch laterals, ponds or other
waler storage facilitics that may exist from time to time within the Common Interest Community (and
of the water righis therein) perpetual, non-exclusive easements within the Ditch Easements shown on
the Plat or any Supplemental Plat. and if not shown on a Plat then along the courses of said ditches
and laterals and in the locations of said systems, ponds and facilities, as they may be realigned or
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rejocated from time to time, subject to the specific provisions set forth in easement grants for any such [
facilities and/or on a Plat.

7.6  Aesthetic Ditch Essements. Except for the Rockford Ditch, Town of Carbondale Ditch
and Weaver and Leonhardy Ditch, there are hereby created, granted and reserved for the benefit of the
Master Association and all Lot and Unit Owners and Occupants, perpetual, non- -exclusive acsthetic

-easements along the courses of the various irrigation ditches that traverse the Common Interest
Community, in the present locations of said ditches or as they may be realigned, for purposes of
visually enjoying said ditches as water features within the Common Initerest Community. These
easements shall be subject at all times to the legal rights of the owners of said ditches and of the water
rights entitled to flow therein, and Declarant makes rio representations or warrantics that any of said
ditches will continue to exist in their presenit location, or if they do exisi, that any particular fevel of
waler will continve to flow therein, Furthermore, the beneficiaries of these acslhcuc easements shall
have no right to aflcr or m:crfcrc with said ditches in any way.

7.7  Utility, Drainzpe, and/or Irrigx’tinn Ezsements. There are hereby created, granted and
reserved to the Master Association, the Golf Owner, the Town, and appropriate public utilities,
perpetual, non-exclusive easements over, upon, across and under those por'tions of the Common
Intercst Community that are designated “Utility Easement”, “Irrigation Easement”, “Drainage and
Irrigation Easement”, or “Utility, Drainage and Irrigation Easement” on the Plaf or any Supplemental
Plat, Utility Eascments may be used for the :nstal]auon operation, maintenance, repair, removal or
replacement of underground utility lines (and related surface facxhucs} Drainage and Irrigation
Easements may be used for the instaliation, operation, maintenance, repair, removal or replacement of
drainage and irrigation systems and facilities. Except as may otherwise be provided in any Subdivision

Improvements Agreement between Declarant and the Town or in any other separate agreement between
Declarant and a ulility supplier, the party causing the disturbance shall be'obligated to restore, repair,
resced and/or relandscape any area disturbed by the exercise of these easement rights to as ciosc toits
original condition as possible, as promptly as poss:blc following the completion of any work within a

Utility, Drainage or Irrigation Easement,

=

7.8  Public Parks. By general warranly deed recorded in Book 993 at Page 905 of the
Garfield County records, Declarant has conveyed to the Town the Pubfic_Parks for the use and
enjoyment of the general public. "Where Public Parks are concerned, Owners and Occupants of Lots or
Units within the Common Interest Community are merely members of the general public, and have the
same and no greater or lesser rights mth respect to Public Parks than any other members of the general

public.

The Master Association will enter into an agreement with the Town and a third party
wherein the third party will agree to be responsible for maintaining the Public Parks and the
improvements thereon in a clean and attractive condition and the Master Association will agree to pay
the costs associated with such maintenance. Such maintenance shall include the elements normally
associated with maintenance, repair and replacement of the Public Parks, including planting, mowing
and walering of lawns, providing trash receptacles and trash removal, litter remov al, weed control, and
watering, trimming, removal and repiacemem of trees and shrubs. The cost and expense shall be

included in the budget.

7.9 M.C.A. Parks. With respect to the areas designated as “M.C.A. Parks” on the Piat or
on any Supplemental Piat, title shall be conveyed fo the Mastér Association upon recording of the Plat
or Supplemental Plat, such areas shall thereafter be considered “Master Common Areas”, and there is
hereby created, granted and reserved for the use and benefit of the Master Assaciation, and the Owners
and Occupants, a perpetual, non-exclusive casement over, upon and across said M.C.A. Parks, Said
M.C.A. Parks may be used and enjoyed for passive recreational purposes, and shall be improved and

maintained by the Master Association.
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With respect 1o the areas designated as M.C.A. islands within street cul-de-sacs as
shown on the Plat or any Supplemental Plat; title shall be conveyed to the Master Association upon
recording of the Plat or Supplemental Plat, and such arcas shall thereafter be considered “Master
Common Areas”. Sajd M.C.A. islands may be uscd and enjoyed by the Master Association for
Jandscaping purposes and such other purposes as may be deemed appropriate by this Master.
Association, and shall be improved and maintained by the Master Association.

7.10  Golf Easements. The Golf Course Play and Operational Easement reserves or ¢reates
certain permanent, non-exclusive easements over, across and upon portions of the Common Interest
Community, for the use and benefit of the Golf Owner and the Golf Land. The Golf Easements shall-
be used forthe purposes and in the- manner provided in the Golf Course Play and Opcranonal
Easement, and shall be maintained by the Golf Owncr

7.11 Blsnket Emergency Serwcu:s Eascmcn{ There is hereby created, granted and
reserved for the usc and bencfit of all police, sheriff, fire protection, ambulance and other similar
emergency agencies or persons, now or hereafter serving the Common Interest Community and its
Owners and Occupants, a perpetual, non-exclusive blanket Emergency Services Easement over, upon,
along and across all Master Common Areas and all other properties and areas within the Common
Interest Community, for use in the lawful performance of their duties.

7.12  Eszsements Deemed Crested. All convéyances of Lots, Units and Masier Common
Areas hereafier made, whether by Declarant or otherwise, shall be deemed and construed to grant and
reserve all of the easements referred to in this Article 7 and elsewhere in this Master Declaration and
"in any Supplemental Declaration, even though no specific reference to such easements appears in the
conveyancing instruments,

S . 7.13  Recorded Easements and Licenses. In addition to the easements described in this

) Article 7 and clsewhere in this Master Declaration, the recorded easements and licenses appurtenant to
or included in the Common Intesest Community are set forth on Exhibit E attached hereto and made a
part hereof by this reference.

~

ARTICLE 8
MASTER ASSOCIATION

8.1 Master Association. The Masler Association has been formed as a Colorado nonprofit
corporation under the Colorade Nonprofit Corporation Act to manage the affairs of the Common
Interest Community. The Master Association shall serve as the governing body for all of the Owners
and Occipants for the protection, improvement, alteration, maintenance, repair, replacement,
administration and operation of the Master Common Areas, the Limited Common Areas, the payment
for the costs of the maintenance of the Public Parks, the levying and collection of Assessments for
Common Expenses and other expenses of the Master Association, and such other matters as may be
provided in this Master Declafation, any Supplemental Declaration, the Articles, Bylaws, and Master
" Rules and Regulations. The Masfer Association shall not be deemed to be conducting a business of any
kind, and all funds received by the Master Association shall be held and applied by it for the Owners
in accordance with the provisions of this Master Declaration, the Articles and the Bylaws.
:i: | 8.2 Master Associdfion Executive Board. The affairs of the Master Association shall be
2 Amended
2 %E managed by an E&ecutive Board: The number, term, and qualifications of the members of the
Executive Board shall be fixed in the Articles of Incorporation or the Bylaws.[A quorum shall be
dcemed present throughout any meeting of the Executive Board if persons entitled to cast at least fifty
percent (50%) of the votes on the Executive Board are present at the beginning of the mccungj With
the exception of mattérs that may bé discussed in executive session, as set forth in Section 38-33.3-
308(3-7) of the Act, all regular and special meetings of the Executive Board or any committee thereof

i
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shall be open fo attendance by all Members of the Master Association or their representatives. Without
limiting the generality of the foregoing, no Master Rule or Regulation may be validly adopted during
an executive session.

The Executive Board shall have all of the powers, aulhority and duties granted or
delegated to it by the Act, this Master Declaration, any Supplemental Declaration, the Articles or
Bylaws. Except as provided in the Act, this Master Declaration, any Supplemental Declaration, the
Anicles or Bylaws, the Exccutive Board may act in all instances on behdlf of the Master Association,

The Executive Board may not, however, act on behalf of thé Master Association 1o
amend this Master Declaration, to terminate the Common Interest Communrity, or to elect members of
the Exccutive Board or determine the qualifications, powers and dutics, of terms of office of Executive
Board members, but the Exccutive Board may fill vacancies in its mcmbcrshlp for the unexpired

portion of an) term,

The Executive Board may, by resolution, delegate portions of its authority to officers of
the Master Association, but such delegation of authority shall not relieve the Executive Board of the
ultimate responsibility for management of the affairs of the Master Association. If appointed by
Declarant, in the performance of their duties, the members of the Executive Board and the officers of
the Master Association are required to exercise the care required of fiduciaries of the Lot and Unit
Owners. I not appointed by Declarani, no member of the Executive Board and no officer shall be
liable for actions taken or omissions made-in the performance of such miember's or officer’s duties
¢xcept for wanton and willful acts or omissions, [

8.3 Membership in Master Associztion. There shall be onc Mcmbership in the Master
Association for each Lot and Unit within the Common Interest Community. The Person or Persons
who constitute the Owner of a Lot or Unit shall automatically be the holder of the Membership
appurienant fo that Lot or Unit, and shall collectively be the *Member” of the Master Association with
respect to that Lot or Unit, and the Membership appurtenant to that Lot of Unit shall auiomatically
pass with fee simple title to the Lot or Unit. Declarant shall hold a Membership in the Master
Association for each Lot or Unit owned by Declarant. Membership in the Master Association shall not
be assignable scparate and apart from fee simple title to a Lot or Unit, and may not otherwise be
separated from ownership of a Lot or Unit.

8.4 Voting Rights of Members. Each Lot and each Unit in the Common Interest
Community shall be entitled to one (1) vote in the Master Association, i.e., one (1) voie per
Owner/Member. Occupants of Lots or Units, or of Caretaker or Accessory Dwelling Units shall not
have voting rights. If title to a Lot or Unit is owned by more than one (1) Person, such persons shall
collectively vote their intercst as a single vote.. If only one of the multiple owners of a Lot or Unit is
present at a Master Associalion meeting, such owner is entitled 1o cast the vote allocated to that Lot or
Unit. If more than one of the mukiiple owners is present, the voic allocated to that Lot or Unit may be
cast only in accordance with the agreement of a majority in interest of the owners. There is majority
agreement if any of the muitiple owners casts the vote allocated to that Lot or Unit without protest
being made promptly 1o the person pres:dxng over the meeting by any of the other owners of the Lot or
Unit. In the event of a protest being made by one or more multiple owners, and a-majority of the
multiple owners of the Lot or Unit cannot agree on how to cast their vote, any vote cast for thai Lot or
Unit shall be null and void with regard to the issuc being voied upon. Such multiple owners and their
Lot or Unit shall neverthcicss be counted in determining the presence of a quorum wuh respect to the

issue being voted upon,

In accordance with Section 38-33.3-309 of the Act, and except as may otherwise be
provided in the By-Laws, 2 quorum is deemed present throughout any meeting of the Members of the
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Master Association if persons entitled to cast at least twenty percent (20%) of the votes in the Master
Association are present, in person or by proxy, at the beginning of the mecting.

Provided a quorum of Members entitled to vote is preseni in person or by proxy, the
affirmative vote of a majority of the Members so present shall constitute approval of any matter voted
upon uniess a differént number is requifed on a particulasr matter by the Act, this Master Declaration,
any Supplcmental Declaration, the Articles, or the Bylaws.

The vote allocated (o a Lot or Unit may be cast pursuant 1o a proxy duly executed by a
Lot or Unit Owner. If a Lot or Unit is owned by morfe than one person, each owner of the Lot or Unit
may vote of register protest to the casting of a vote by the other owners of the Lot or Unit through a
duly executed proxy. A Lot or Unit Owner may not revoke a proxy given pursuant to this Section
except by actual notice of revocation to the person presiding over a meeting of the Masier Association.
A proxy is void if it is not dated or purports to be revocable without notice. A proxy shall terminate
cleven (11) months after its date, unless a different termipation date is otherwise set forth on its face.

No votes allocated 1o a Lot or Unit owned by the Master Association may be cast.

The Lot and -Unit Owners, by a vote of sixty-seven percent (67%) of all Members
present and entitled to vote at any meeting of the Lot and Unit Owners at which a quorum is present,
may remove any member of the Executive Board with or without cause, other than 2 mémber appointed

by Declarant.

8.5 Period of Declarant Control of Master Association. Notwithstanding any other
provisions hereof, Declarant shall have and hereby teserves the power to appoint and remove, in its
sole discretion, the members of the Executive Board and 1he officers of the Master Association during
the period commencing upon the Recording of this Master Declaration and terminating no later than
the earlier of {a) sixty (60) day's after conveyance of seventy-five percent (75%)of the Lots and Units
that may be créated to Lot or Unit Owners other than Declarant; or (b) two {2) years after the last
conveyance of a Lot or Unit by the Declarant in the ordinary course of business: or (¢) iwo (2) years
after any right to add new Lots or Units was iast exercised by Declarant.

During said Period of Declarant Control of the Master Association:

{a) Not later than sixty (60} days after conveyance of twenty-five percent {25%) of
the Lots and Units that may be created to Lof or Unit Owners other than Declarant, at Jeast one
(1) member and not less than twenty-five percent (25%) of the members of the Executive Board
must be elected by Lot and Unit Owners other than Declarant.

(b} . Not fater than sixty (60) davs after convevance of fifty percent (50%) of the
Lots and Units that may be created 1o Lot or Unit Owners other than Declarant, not less than
thmy thiee and one-third percent (33a%) of the members of the Executive Board must bc
elected by Lot and Unit Owners other than Declarant.

At any time prior to the termination of the Period of Declarant Control of the Master
Association, the Declarant mayv voluntarily surrender and relinguish the right to appoint and remove
officers and members of the Executive Board. but in such event Declarant may require, for the duration
of the Period of Declarant Contral of the Masier Association, that specified actions of the Master
Association or the Executive Board. as described in a Recorded instrument executed by Deciarant, be
approved by Declarant before they become effective. As to such actions, Declarant may give its
approval or disapproval in its sole discretion and option, and its disapproval shall invalidate any such
action by the Executive Board or the Master Association. Not later than the termination of the Period
of Declarant Control of the Master Association, the Lot and Unit Owners (in¢cJuding Declarant} shall
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 elect an Executive Board of at Icast three (3) members, at least a majority.of whom must bg Lot or Unit

Owners other than Declarant or designated representatives of Lot and Unit Owners other than
Declarant, and the Executive Board shall clect the officers, with such Executive Board members and
officers to take office upon clection. Pursuant to Section 38-33.3-303(9) of the Act, within sixty (60)
days after Lot or Unit Owners other than Declarant elect a majority of the members of the Executive
Board, Declarant shall deliver to the Master Association ali property of the Lot or Unit Owners 2nd of
the Master Association held or controlled by Declarant, including without limitation the following

jtems: :

(a) The original or a certificd copy of the recorded Master Declaration as amended,
the Master Association’s Articles of Incorporation, Bylaws, minuie books, other books and
records, and any rules and regulations which may have been promuigated;

(b) An accounting for Master Associaiion funds and financial statements from the
date the Master Association received funds and ending on the date the Period of Declarant
Control ends. The financial statements shail be audited by an independent centified public
accountant and shall be accompanied by the accountant’s letter, expressing either the opinion
that the financial statements present fairly the financial position of the Master Association in
conformity with generally accepted accounting principles or a disclaimer of the accountant's
ability to attest to the fairness of the presentation of the financial information in conformity
with generally accepted accounting principles and the reasons therefor. The expense of the
audit shall not be paid for or charged to the Master Association,

{c) The Master Association funds or control thereof;

(d) All of the Declarant’s 1angible personal property that has been represented by the
Declarant to be the property of the Master Association or all of the Declarant’s tangible -
personal property that is necessary for, and has been used exclusively in, the operation and
enjoyment of the Master Common Areas, and inventorics of these properties:

(¢} A copy. for the nonexclusive use by the Master Association, of any plans and
specifications used in the construction of the impiov emcnts in the Common Interest

Community;

{f) All insurance policies then in force, in which the Lot or Unit Owners. the Master
Association, or its directors and officers are named as insured persons;

(g) Copies of any ceniﬁcgles'of occupancy that may have been issued with respect to
any improvements comprising the Common Interest Community;

(h) Any other permits issued by governmental bodies applicable to the Common
Interest Community and which are currently in force or which were issued within one year
prior to the date on which Lot and Unit Owners other than the Declarant took control of the

Master Association;

(i) Written warranties of the contracior, subcontractors, supplicrs, and manufacturers
that are stili effective;

(j) - A roster of Lot and Unit Owners and Occupants and Mortgagees and their
addresses and telephone numbers, if known, as shown on the Declarani's records.

(k) Employment contracts in which the Masier Associalion is a contracting party: and
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(1) Any service contract in which the Master Association is a contracting party or in
which the Master Associalion or the Lot or Uni{ Owners have any obligation 1o pay a fee 1o the

persons perfoiming the services.

8.6 Termination of Contracts and Lesses of Declarant. The following contracis and
leases, if entered into before the Exccutive Board efected by the Lot and Unit Owners pursuant to

. Section 38-33,3-303(7) takes office, may be lerminated without penalty by the Master Association at

#\
Amended

any time after the Executive Board elected by the Lot and Unit Owners pursuant 1o said Section 38-
33.3-303(7) takes office, upon not less than ninety (90) days notice to the other party: (i} Any
management contract, ecmployment contract or lease of recreational or parking areas or facilities; (u)
Any other contract or lease between the Master Association and Declarant or an affiliate of Declarant; .
or (lii) Any contract or lease that is not bona fide or was unconscionable to the Loi and Unit Owners at
the time entered into under the circumstances then prevailing. :

8.7 Master Association/Subassociztions. Every Supplemental Declaration in which a
Subassociation is organized and/or established shall contain sufficient language pursuant to Section
38-33.3(220) of the Act delegating responsibilities and control and subordinating it to the Master
Association and to this Master Declaration to effectuate the purposes of this Master Declaration. Each
Supplementat Declaration shall provide that the Executive Board shall be elected after the termination
of the Period of Declarant Control of the Master Association by all Lot and Unit Owners of ali
Common Interest Communities subject to the Master Declaration. If both a Subassociation and the
Master Association have liens for Assessmenis created at any time on the same Lots or Units, the lien
of the Master Association shall take priority over the lien of any Subassociation.

ARTICLE 9
POWERS AND DUTIES OF MASTER ASSOCIA TION

9.1 General Powers and Duties of Master Association, The Master Association shall have
and may exercise all of the powers and rights and dutics of a Colorado corporation formed under the
Colorado Nonprofit Corporation Act, and all of the powers and duties provided for in the Act including
those enumeérated in Section 38-33.3-302 of the Act, as such laws may be amended from time to time,
subject only to the limitations upon such powers as are contained in this Mastier Declaration. More
specifically, and without limiting 1he generality of the foregoing, the Master Association shall have ali
of the powers and duties necessary (i) for the adminisiration, management, governance and operation
of the Common Interest Community and the Master Association. (ii) to own, operate, improve,
maintain, repair, manage, lease, encumber, and otherwise deal with the Master Common Areas, (iii) to
improve, maintain and repair the Limited Common Areas. (iv) to pay for the costs to maintain the
Public Parks, and {v) to do any and all lawful things that may be authorized, required or permitied to
be done by the Master Association under the Act and/or under the provisions of this Master
Declaration and of any Supplemcnlai Declarations,

9.2 Power to Grant Easements. The Master Association shall have the power to grant
access, utility, drdinage, irrigation, and such other easements upon, over, across or under the Master
Common Aréas as it deems necessaTy or desirable for the benefit of the Common Interest Communnv
or paris thereof, or for the benefit of all or fess than all of the Lot or Unit Owners, or for the benéfif of
lands situated outside the Common Interest Community.

9.3 Power to Convey or Encumber Master Common Areas. The Master Association shall
have the power to convey, or subject to a securiy interest, portions of the Master Common Areas if
Owners entitled to cast at least eighty percent ($6%) of the votes in the Master Association, including
eighty percent (88%%) of the votes allocated to Lots and Units not owned by Declarant, agree to that
action, except that all Owner(s) of Lots or Units 10 which any Limiied Commen Area or Limited
Common Element is allocated must agree in order to convey that Limited Common Area or Limited
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Common Elcmcnt or to subject it to d secunl) interest. Proceeds of the sale are 2n asset of the Master

Association; . R

only upon R ordatmnj The Master Association, on
behalf of the Lot and Unit Ow ners may contract to convéy an interest in a Master Common Area, but
the contract is not enforceable dgainst the Master Association until approved, executed and ratified
pursuant to this Section 9.3, Thercafter, the Master Association shall have all the powers necessary
and appropriate to effect the conveyance or encumbrance, including the power to execute deeds or
other instruments. Unless in compliance with this Section 9.3, any purporied conveyance,
encumbrance, judicial sale, or other transfer of Master Common Areas is void, A conveyance of
cncumbrance of Master Common Arcas pursuant {o this Section 9.3 shall not deprive any Lot or Unit
of its rights of (i) access, ingress and egress to the Lot or Unit, and (ii) support of the Lot or Unit. A
conveyance or encumbrance of Master Common Areas pursuant to this Section 9.3 shall not affect the
priority or validity of preexisting encumbrances.

9.4 General Power 10 Provide Services and Facilities to Owners. The Master Association
shall have the power, but not the obligation, to acqitire, construct, operate, manage, maintain, repair
and administer services and facilities for the benefit of the Owners, or some of them, including,
without limitation, security, animal control, vegetation control, insect and pest control, television
service, parking facilities, transportation facilities, snow removal, signage, including entry
monuments, lighting. including seasonal lighting, interior and perimeter fencing, landscape walls,
landscaping services and facilities, drainage facilities, including retention and detention ponds,
irrigation facilities, water features, trash and solid waste d:sposal services, including recycling
programs, utility services, recreational facilities and services, maintenance, and such other services,
functions and facilities as are deemed appropriate by the Exccutive Board. The forepoing list shall not
be deemed to be a representation by Declarant of services or facilities that will in fact be available for
use by the Owners, The Master Association may enter into such agreements and arrangements as ll
may deem appropriate with any provider of utilities or services to the Common Interest Community or
any portion thereof, including any special districts that provide such services, and may form or join

any districts created 1o provide such services.

9.5 Power to Provide Services to Subassociations. The Masier Assocjation shall have the
power, but not the obligation, to provide services to Subassociations, Such services to any
Subassociation shall be provided pursuant 1o an agreement in writing between the Master Association
and such Subassociation which shall provide for the payment by such Subassociation to the Master
Association of the costs and expenses of the Master Association of providing such services to the
Subassociation including 4 fair share of the overhead expenses.of the Master Association. Services
which may be provided to a Subassociation may include, without limitation, (2) the construction, cafe,
operation, management, maintenance, repair, and replacement of Improvements owned by the
Subassociation, (b) the providing of services to the area covered by the Subassociation; (¢} the
enforcement of the provisions of any Supplemental Declaration for, on behalf of, and in the name of
the Subassociation; (d) the collection of assessments for, in the name of; and on behalf of a )
Subassociation; (¢} the payment of taxes for a Subassociation with funds of the Subassociation; (f) the
obtaining of insurance for a Subassociation; (g) the collection of charges for use of facilities of a
Subassociation; and (h} the appointment and supervision of a manager or managers for a

Subassociation.

9.6 Power to Provide Special Services to Owners. The Master Association shall have the
power to provide services to an Owner or group of Owners. Any service or services to an Owner or
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group of Owners shall be provided pursuant to an agreement in writing, or through one or more
Suppleméntal Declarations, which shall provide for payment to the Master Association by such Owner
or group of Owners of the costs and expenses of the Master Association in providing such services,
including a fair share of the overhead expenses of the Master Association, and shall contain reasonable
provisions assuring that the obligation o pay for such services shall be binding upon any heirs,
personal representatives, successors and assigns of the Owner or group of Owners and that the payment
for such servicés shall be secured by a lien aon the Lot(s) or Unit(s) of the Owner or group of Owners.

9.7 Power to Charge for Special Master Common Arca Uses and Special Master
Associztion Services. In addition to its power to establish user fees and restrictions governing the use
of récreational facilities within the Resident Village Area by Occupants or by Persons who are not
Owners or Occupants, The Master Association shall have the power to establish reasonable admission
or other fees or charges for any special or extradrdinary Master Common Areas uses or Master
Association services such as special parking privileges, special recreation facilities, conference rooms,
instruction, or similar uses beyend the ordinary use of Master Common Areas and ordinary Master
Association services. Such charges or fees shall be set forth in schedules of charges and fees adopted

from time fo time by the Executive Board.

9.8 Power 1o Acquire Property snd Construct Improvements. The Master Association
may acquire, hold, encumber and/or convey any right, title or interest in or to rea} or personal
property, including Improvements. The Master Association may construct Improvements on Master
Common Areas and may demolish existing Improvements thereon.

9.9 Power to Adopt Master Rules and Regulations. The Master Association may adopt,

amend, réptal, and enforce such Master Rules and Regulations as the Executive Board may consider

" necessary, desirable or appropriate from time to time with respect to the interpretation and
implementation of this Master Declaration, the operation of the Master Association, the use and

~enjoyment of Master Common Areas (inciuding Limited Common Areas), and the use of any other
property within the Common Interest Community, including Lots and Units. Any such Master Rules
and Regulations shall be effective only upon adoption by resolution at an open meeting of the-
Executive. Board. Notice of the adoption, amendment, or repeal of any Master Rule or Regulation shall
be given in writing to each Owner. and copies of the currently effective Master Rules and Regulations
shall be made available to each Owner and Occupant upon request and payment of the reasonable
expense of copying the same, Each Owner and Occupant (and all other Persons who ar¢ authorized
users of any part of the Master Commaon Areas) shall comply with such Master Rules and Regulations,
and cach Owner shall see that Occiupants claiming through such Owner comply with such Master Rules
and Reguiations. Such Master Rules and Regulalions shall have the same force and effect as if they
were set forth in and were part of this Master Declaration. In the event of conflict between the Master
Rules and Regulations and the provisions of this Master Declaration. the provisions of this Master
Declaration shall govern. Such Master Rules and Regulations may establish penalties (including the
levying and collection of fines) for the violation of such Master Rules and Regulations or of any
provision of this Master Declaration, the Articles, or the Bylaws,

$.10 Power to Employ Employees, Agents, Consuitants and Manggers, The Master
Association shall have the power to employ and discharge employees, agents, independent contractors
and consultants, including lawyers and accountants. The Master Association shall also have the power
to retain and pay for the services of a manager or managers, which may be an affiliate of Declarant, to
vndertake any of the administrative or managerial responsibilities for which the Master Association
- may have responsibility under this Master Declaration, to the extent deemed advisable by the Master
Association, and may delegate any of its duties. powers, or functions to any such manager.
Notwithstanding any delegation to a manager of any duties, powers,.or functions of the Master
Association, the Master Association and its Executive Board shall remain ultimately responsible for
the performance and exercise of such duties, powers, and functions,
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9.11 Power to Assign Future Income. The Master Associalion shall have the power tp
assign its right to future income, including the right to receive Regular Assessments, but only |
following the affirmative vote of the Owners of Lots and Units to which at least fifty-one (51) perewat
of the votes in the Master Association are allocated, at a duly-called meeting of the Members of the

Maslcr Assoc:auon

9.12 Duty to Accept Property end Facilities Transferred by Declarant. The Master
Association shall accept title to any real property, or interests in real property, including any
Improvements and personal property thereon, and including waier rights and related facilities,
transferred to the Master Association by Declarant, or Declarant's successors or assigns. Except as
otherwise specifically approved by resolution of the Executive Board, no property or interest in
property transferred to the Master Association by Declarant shall impose upon the Master Association
any obligation to make monetary payments to.Declarant or any affiliate of Decfaranl including, but
not limited to, any purchase price, rent, charge, or fee.

9.13 Duties Regarding Master Common Arcas, Limited Common Areas, and Public
Parks. The Master Association shall manage, operate, care for, mainlain, repair and replace all
Master Common Areas and keep the same in a clean and attractive condition for the benefit and
enjoyment of the Owners. Excepl as otherwise specifically provided in this Master Declaration or in
any Suppiemental Declaration, the Master Association shall also manage, operate, care for, maintain
and repair the Limited Common Areas. The Master Association shall also pay for the costs to
maintain the Public Parks, as provided in Section 7.8 above.

9.14 Duty to Pay Taxes. The Masier Association shall pay any faxer and assessments fevie
upon the Master Common Areas (excepting the Limited Common Areas) and any other taxes and
assessments payable by the Master Association before they become delinguent. The Master Assoc:ano
shall have the right to contest any such taxes or assessments by appropriate legal proceedings prq’(
no sale or foreclosure of any lien for such tax or assessment occurs and provided further that the
Master Association shall keep and held sufficient funds to pay and discharge the taxes and
assessments, together with any interest and penalties which may dccrue with respect thereto, if the
contest of such taxes is unsuccessful,

9.15 Duty to Keep Master Association Records. The Master Asspciation shall keep
financial records in sufficient delail to enable the Master Association Lo carry oud its responsibilities
under this Master Declaration and to comply with the requirements of the Act. including, but not
limited to, current records of paid and unpaid Assessments for each Lot and Unit. All financial and
other records of the Master Association shall be made reasonably available for examination by the
Owners and the authorized agents of the Owners. .

9.16 Duty to Support Development Review Committee. The Master Association shall take
such actions, provide such funds, and do such other things as may be necessary or appropriate from
time to time 1o support and assist the Development Review Comrittee in the performance of its
responsibifities under this Master Declaration, and shall cooperate with said Committee to the fullest
extent possible in such matters,

9.17 Insurance. Commencing not later than the time of the first conveyance ofa Lot or
Unit to a Person other than Declarant, the.Master Association shall maintain and keep in effect at ali
times the following types of insurance, and the cost of said coverage shall be paid by lhc Master
Association as 2 Common Expense: -

(a) Casualty Insurance. To the exten! reasonably avaiiable, propertly insurance o
all Master Common Areas, including but not limited to Improvements and personalty, owned
or leased by the Master Association, and on all property that must become Master Comm |
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. Areas. Such insurance shall be fos broad form covered causes of loss, including casualty, {ire,

and extended coverage insurance inciudiﬁg. if available at reasonable cost, coverage for
vandalism and malicious mischief and, if available and if deemed appropriate, coverage for
floed, earthquake, and war risk. Such insurance shall, to the extent reasonably obtainabie, be
for the full insurable replacement cost of the insured property, less applicable deductibles at
the time the insurance is purchased and at each renewal dale, exclusive of land, excavation,
foundations and other items normally excluded from property policies.

(b} Liability Insurance. Comprehensive general liability insurance against claims
and liabilities arising in connection with'the ownership, existence, use, maintenance or
management of the Master Common Areas (including the Limited Common Areas), and

ditches, and the payment for the costs of the maintenance of the Public Parks and covering

public liability or claims of liability for injury to persons and/or property, and death of any
person or persons, and, if the Master Association owns or operates motor vehicles, public
liability or claims of liability for bodily injury (including death) and property damage arising
as a result of the ownership and operation of motor vehicles. Such liability insurance for other
than motor vehicle liability shall, to the extent reasonably obiainable, (a) have limits of not
less than Five Million Dollars (5§5,000,000.00) per person and Five Million Dollars
($5,000,000,00) per occurrence; (b} insure the Executjve Board, the Development Review
Committee, the Masier Association and its officers, the manager, if any, and their respective
employees, agents and all Persons acting as agents; (c) include the Declarant as an additional
insured as its interests may appear; (d) include the Owners as additional insureds. but only for
claims and liabilities arising in connection with the ownership, existence, use, maintenance or
management of Master Common Areas or Public Parks; (e} cover claims of one or more insured
parties against other insured parties; (f) be written on an occurrence basis; and (g) sh:. name

- as additional insureds such other parties as may be required by specific agreements..

{c) “Contractual Liability Insurance. To the extent reasonably available,
contractual liability insurance covering such contractual obligations and liabilities,
indemnifications, hold harmless agreements, and-agreements {o defend, as the Master
Association may have or be a party to from time to time. with coverage of al least Twe Million
Dotlars ($2,000,000.00) or such greater amount_as the Executive Board shall determine 10 be
appropriate from time 1o time,

(d) Fidelity Bonds. To the extent reasonably available, fidelity bond coverage
against dishonest acts on the part of directors, officers. managers, trustees, agents, employees

*or volunteers responsible for handling funds belonging to or administered by the Master

Association. “If funds of the Master Association are handled by 2 management agent. then
fidelity bond coverage may also be obtained for the officers. employees, or agents thereofl
handling or responsible for Master Association funds. The fidelity bond or insurance must
name the Master Association as the named insured and shall be written to provide protection in
an amount no less than the lesser of {a) one-half times the Master Association's estimated
annual operating expenses and teserves, (b) a sum equal to threc ¢3) months aggregate Regular
Assessments, plus reserves, as calculated from the current Budget of the Master Association; or
(c) Ihc‘csnmaied maximum amount of funds, including reserves, in the custody of the Master
Association (and its management agent) at any one time. In connection with such coverage, an
appropriate endorsement to the policy to cover any person who serves without compensation
shall be added if the policy would not otherwise cover volunteers.

{e) Worker’s Compensation. A Worker's Compensation policy, if necessary, to
meet the requirements of law,

() Directors and Officers Liability Insurance. Directors and officers liability
insurance with coverage of at least Two Million Dollars ($2.000.000.00) or such greater
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amount as the Exccutive Board shall approve for all Master Association. Executive Board ~ »=d
Development Review Committee directors, officers, members and managers, for any and ¢
errors and/or omissions’and other covered actions that occur‘during lhclr teriure in office'.
employment, This insurance coverage shall be mandatory.

{g) Otker Insurance. Such other insurance in such amounts as the Executive
Board shall determine, from timé to time, {0 be appropnatc 1o protect the Master Association
or the Lot and Unit Owners, or as may be required by the Act.

(h) General Provisions Respecting Insurance. Insurance obtained by the Master
Association may contain such deductible provisions as good business practice may dictate. If
the insurance described is not reasonably available, or if any policy of such insurance is
canceled or not renewed without a replacement policy thercfor having been obtained by it, the
Master Association shall prompth: cause notice of that fact to be delivered or sent prepaid by
U.S. Mail to all Ownérs.

Insurance policies carried pursuant to Sections 9.17(a) and 9.17(b) above shall
provide that (i) each Owner is an insured Person under the policy with réspect to hablln}
arising out of such Owner’s interest in the Master Common Arecas or membership in the Master
Association; (i) the insurer Wwaives its rights of subrogation under the policy against the
Master Association, each Owner, and any Person claiming by, through, or under such Owner o:
any other director, agent, or employee of the foregoing: (c) no act or omission by any Owner,
unless acting within the scope of such Owner's authority on behalf of the Master Association,

. will void the policy or be a condition to recovery under the policy; and (d) if at the time of a
loss under the policy, there is other insurance in the name of an Owner covering the same risk
covered by the policy, the Master Association’s policy shall be the primary insurance. An
insurer that has issued an insirance policy for the insurance described in Sections 9.17(3(‘ d
9.17(b) above shall issue certificates or - memoranda of insurance o the Master Associatioy|
and, upon request, to any Lot or Unit Owner or holder of a security interest. Unless othervi.se
provided by statute, the insurer issuing the policy may not cancel or refuse to renew it until
thirly (30) days after notice of the proposed cancellation or nonrenewal has been mailed to the
Master Association, and each Lot and Unit Owner and holder of a security interest 1o whom a
certificate or memorandum of insurance has been issued, at their respecfive last-known ’
addresses.

Any loss covered by the property insurance policy described in Section 9.17(a)
above must be adjusted with the Master Association, but the insurance proceeds for that loss
shall be payable to any insurance trustee designated for that purpose, or otherwise fo the
Master Association, and not to any hdéider of a security interest. The insurance trusiee or the
Master Association shall hold any insurance proceeds in trust for the Master Association Lot
and Unit Owners and lienholders as their interests may appear. Subject to the provisions of
Section 38.33.3-313(%) of the Acl, the proceeds must be disbursed first for the repair or
restoration of the damaged property, and the Master Association, Lot and Unit Owners, and
lienholders are not entitled to receive payment-of any portion of thie proceeds unless there is a
surplus of proceeds afler the property has been completely repaired or reslored or the Common
Interest Community is terminated, '

The Master Association may adopt and establish written nondiscriminatory
policies and procedures relating to the submittal of claims. responsibility for deductibles. and
any other matters of claims adjustment. To the extent the Master Association settles claims for
damages to real property, it shall have the authority 10 assess negligént Owners causing such
loss or benefiting from such repair or restoration for alt deductibles paid by the Master
Association. In the event more than one Lot or Unit is damaged by a [oss, the Master
Association in its reasonable discretion may assess each Lot and Unit Owner a pro rala st
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of any deductible paid by the Masler Association. Insurancc-oblaincd by the Master
Association shall, 1o the exlent reasonably possible, and provided Declarant reimburses the
Association for any additional premium payable on account thereof, name Deciarant as an

. additional insured and shall contain a waiver of righis of subrogation as against Declarant.

Insurance policies and insurance cdve‘ragc shall be reviewed at least annually
by the Executive Board 1o ascertain whether coverage under the policies is sufficient in light of
the current values of the Master Common Areas and in light of the possible or potential
liabilities of the Master Association and other insured parties, The aforementioned insurance
may be provided under blanket policies covering the Master Common Areas and property of
Declarant, '

In no event shall insurance coverage obtained or maintained by the Master
Association obviate the need for Owners and Occupants to obtain insurance for their own
benefit.

Furthermore, to the extent reasonably available, insurance policies. oblamcd by
the Master Association shall contain the following provisions:

(i) The coverage afforded by such policies shall not be brought into
contribution or proration with any insurance which may be purchased by 2 Lot or Unil
Owner, Occupani or Morigagee,

(ii) The conduct of any one or more Lot or Unit Owners or Occupants shali
not constitute grounds for avoiding liability on any such policies.

(nl) Each policy must contain a waiver of any defenses based on co-
insurance or.on invalidity arising from the acis of the insured.

(iv) A “severability of interest” endorsement shall be obtained which shall
preclude the insurer from denying the claim of a Lot or Unit Owner or Occupant
because of the conduct or negligent acts of the Master Association and its agents or
other Lot or Unit Owners or Occupants.

(v) = Any "no other insurance” clause shall exclude insurance purchased by
Lot or Unit Owners, Océupants or Morigagees.

{vi} ~ .Coverage must not be prejudiced by (i) any act or neglect of Lot or
Unit Owners or Occupants when such act or neglect is not within the control of the
Master Association. or (ii) any failure of the Master Association to comply with any
warranly or condition regarding any portion of the Common Interest Community over
which the Master Association has no control.

(vii)  Coverage may not be canceled or substantially modified without at
least thirty (30) days (or such lesser pciod as the Master Association may reasonably
- deem appropriate) prior written notice to the Master Association.

(viii) Any policy of property insurance which gives the carrier the right to
elect 10 restore damage in lieu of a cash settlement must provide that such election is
not exercisable withoui the prior written approval of the Master Association, or when
in conflict with the insurance Irust provisions contained herein, or any requirement of

law.
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{ix) A'récognition of any insurance trust agreement cntf:rcd into by lh(f K
Maslcr Association. i

(x) Each hazard insurance policy shall be written by a hazard insurance
carrier which has a financial rating as designated in Best's Key Rating Guide of Class
VI or better, or if such rating service be discontinued, an equivalent rating by a
successor thercto or a similar such rating service. Each insurance carrier must be
specifically licensed or authorized by law to transact business within the State of

’ Co{orado.

(i) Nonliability of Master Association or Executive Board. Notwithstanding the
duty of the Master Association to obtain insurance coverage, as staled herein, neither the
Master Association nor-any Executive Board member, nor the Dcclaram shall be liable to any
Lot or Unit Owner, Occupant, Martgagee or other Person, if any risks or hazards are not
covered by insurance, or if the appropriate insurance is not obtained because such insurance
coverage is not reasonably obtainable on the Master Association’s behalf, or if the amount of
insurance is not adequate, and it shall be the responsibility of cach Lot and Unit Owner and
Occupant to ascertain the coverage and protection afforded by the Master Association’s
insurance and to procure and pay for such additional insurance coverage and protection as the
Lot or Unit Owner or Occupant may desire,

() Master Premiums. Premiums for insurance policies purchased by the Master
Association and other expenses connected with acquiring such insurance shall be paid by the
Master Association as a Common Expense, except that (i) liability insurance on Limited
Common Areas shall be separately bid and the cost thereof shall only be included in the
Regular Assessments of the Lots entitled 1o use such Limited Common Areas, and (ii) the
amount of increase over any annual or other premium occasioned by the use, misuse, )

.occupancy or abandonment of a Lot or Unit or its appurtenances, or the Master Common (.
Arcas, by a Lot or Unit Owner or Occupant, may at the Executive Board's election, be assessec
against that particular Lof or Unit Owner and his Lol or Unit as a Reimbursement Assessment.

(k) Insurance Claims. The Master Association is hereby irrevocably appointed
and authorized. subject 10 the provisions contained herein. to adjust all claims arising under
insurance policies purchased by the Master Association and to execute and deliver releases
upon the payment of claims. and to do all other acts reasonably necessary to accomplish any of
the foregoing. The Executive Board has full and complete power to act for the Master
Association in this regard, and may. in its discretion, appoint an authorized representative, or
enter into an insurance trust ag.recm'ent, wherein the trustee shall have the authority to
negotiate losses under any policy purchased by the Master Association.

h Benefit. Except as otherwise provided herein, all insurance policies purchased
by the Master Association shall be for the benefit of, and any proceeds of insurance reccived by
the Master Association or any insurance trustee shall be held or disposed of in trust for the
Master Association, the Lot Owners, the Unit Owners, or the Occupants, as their interests may

appear.

{m) Other Insurance to be Carried by Lot or Unit Owners. Insurance coverage on
the furnishings and other items of personal property belonging to a Lot or Unit Owner or
Occupant, public liability insurance coverage upon each Lot or Unit, and hazard insurance
coverage on the Improvements constructed on Lots and Units. shall be the responsibility of the
Owner or Occupant of the Lot or Unit. No Lot or Unit Owner or Occupant shall maintain any
insurance, whether on its Lot or Unit or otherwise, which would timit or reduce the insurapee
proceeds payable under the casualty insurance maintained by the Master Association in zh(
event of damage to the Improvements or fixtures on the Master Common Areas. *

)
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Co 9.18 Damage to Common Interest Community. Any portion of the Common Interest
Community for which insurance is required under Section 38-33.3-313 of the Act {except any portion
on which insurance is carried by a Subassociation) which is damaged or destroyed must be repaired or
repiaced promptly by the Master Association unless: (i) repair or replacement is the responsibility of a
Subassociation under a Supplemental Declaration; (ii) the Common Interest Community is terminated;
(iii) repair or replacement would be illegal under any state or local statute or ordinance governing
health or safety; (iv) eighty (867 percent of the Lot and Unit Owners, inciuding owners of every Lot or
Unit that will not be rebuilt, vote not 1o rebuild; or (v) prior to the conveyance of any Lot or Unit to a
person other than Declarant, a Mortgagee on the damaged portion of the Common Interest Community
rightfully demands all or a substantial part of the insurance proceeds. .

The cost of repair or replacement in excess of insurance proceeds and reserves is a

Common Expense, if the entire Common Interest Community is not repaired orreplaced, the
insurance proceeds attributable 1o the damaged Master Common Areas must be used o restore the
damaged arca to'a condition compatible with the remainder of the Common Interest Community. and,
except to the extent that other Persons will be distributees, the insurance proceeds atiributable to Lots
or Units that are not rebuilt must be disiribuied 1o the Owners of those Lots or Units, or to jienholders.
as their interests may appear, and the remainder of the proceeds musi be distributed to all Lot and Unit
Owners or lienholders as their interests may appear in proportion to the Common Expénse liabilities of
- all the Lots and Units,

: In the event of damage to or destruction of all or a portion of the Masier Common

Areas due’to fire or other adversity or disaster. the insurance proceeds, if sufficient 1o reconstruct or
repair the damage, shall be applied by the Master Association to such reconstruction and repair. If the
insurance proceeds with respect to such Masier Common Area damage or destruciion are insufficient 10
repair and reconstruct the damage or destruction, the Master Association may levy a Special

i Assessment in the aggregate amount of such deficiency, or if any Owners or group of Owners is liable

) for such damage, may levy a Reimbursement Assessment against the Owner or group of Owners

' responsible therefor, and shali proceed to make such repairs or reconstruction. Such Asscssment shall
be-due and payable as provided by resolution of the Executive Board, but not sooner than sixty (60)
days after written notice thereof. The Assessment provided for herein shall be a debt of each Lot and
Unit Owner assessed and a lien.on his Lot or Unit, and may be enforced and collected in the same
manner as any Assessment Lien provided for in this Master Declaration. If the entire damaged Master
Common Area or Public Park is not repaired of replaced. the insurance proceeds atiributable 1o the
damaged Master Common Area or Public Park must be used to restore the damaged area to a condition
compatible with the remainder of the Common Interest Community. No distributions of insurance
proceeds shall be made unless made jointly payvable to the Lot and Unit Owners and first Morigagees of
their respective Lots or Units. if any.

9.19  Limited Liability. Neither the Master Association nor its past, present or [ulure
officers or directors, nor any other employvee. agent of committee member of the Master Association
shail be liable to any Owner or Occupant or 10 any other Person for actions taken or omissions made
cxcept for wanton and willful acts or omissions. Withoul limiting the generality of the foregoing, the
Master Association, the Executive Board and the Development Review Committee shall not be liable to
any Owner or Occupant or other Person for any action or for any failure to act with respect 1o any
matter if the action taken or failure to act was in good faith and without malice. Acts taken upon the
advice of legal counsel, certified public accountants, registered or licensed engincers, architects or
surveyors shall conclusively be deemed 10 be in good faith and withoui malice. To the extent insurance
carried by the Master Association for such purposes shall not be adequaie, the Owners severally agree
to indemnify and to defend the Master Association, the Executive Board and the Development Review
Committee against claims, damages or other liabilities resulting from such good faith action or failure

{o act.
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ARTICLE 10 ' s
ASSESSMENTS i

10.1 Assessment Obligation and Lien. Declarant, for each Lot and Unit; shall be deemed
to covenant and agree, and each Lot or Unit Owner, by acceptance of a deed therefor {including a
public trustee’s or sheriff"s deed), whether or not it shall be so expressed in any such deed or other
instrument of conveyance, shall be deemed to covenant and agree, to pay to the Master Association: (1}
Regular Assessments or charges, (2) Special Assessments, and (3) Reimbursement Assessments, such
assessments to be established and collected as hereinafier provided {coliectively the “Assessments”).
The Assessments, together with interest, late charges, costs, and reasonable attorneys” fees, shall be a
continuing licn and security interest upon the Lot or Unit against which each such Assessment is
charged. The obligation for such payments by cach Lot or Unit Owner to thé Master Association is an
independent covenant, with all amounts due from time to time payable in full without notice (except as
otherwise expressly provided in this Declaration) or demand, and without sct-off or deduction of any
kind or nature, Each Lot or Unit Owner is liable for Asséssments made against such Owner’s Lot or
Unit during his period of ownership of the'Lot or Unit. Each Assessment, together with interest, late
charges, costs and reasonable attorneys’ fees, shall also be the joint, several and personal obligation of
each Person who was an Owaner of such Lot or Unit at the time when the Assessment became due.
Upon the transfer of title to a Lot or Unil, the transferor and the transferee shall be jointly, severally
and personally liable for all unpaid Assessments and other charges due to the Master Association prior
to the date of transfer, and the transferee shall be personally liable for all such Assessments and

charges becoming due thereafter.
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10,2 Statutory Lien. The Master Association has a statutory licn pursuant to Section 38-
33,3-316°of the Act on the' Lot or Unit of an Owner for all Assessments fevied against such Lot or Unit
or fincs imposed against such Lot's or Unit's Owner from the time the Assessment or fine ‘becomes
due (the “Assessment Lien™). Fces, charges, late charges, attorneys™ fees, fincs and interest charg .+
the Master Association pursuant to the Act or this Master Declaration or any Supplemental Dcclaq( '
are enforceable as Assessments, The amouni of the lien shall include all such items from the time
such items become due. !f an Assessment is payable in instaliments, the Master Association has an
Assessment Lien for each instaliment from the time it becomes due, including the duc date set by the
Executive Board's atceleration of installment obligations. An Asscssment Lien is extinguished unless
proceedings to enforce the fien are instituted within 6 years after the full amount of Assessmcnts

becomes due.

10.3 Lien Superior to Homestead and Other Exemptions. An Assessment Lien shall be
superior to any homestead exemption now or hereafier provided by the laws of the State of Colorado or
any exemption now or hereafter provided by the laws of the United States. The acceptance of a deed -
subject to this Master Declaration shall constitute a waiver of the homestead and any other exemption
as against said Assessment Lien.

10.4 Priority of Lien. An Assessment Lien is prior to all other Jiens and encumbrances on
a Lot or Unit except as follows:

{a) Liens and encumbrances Recorded before the recordation of this Master
Declaration: ' )
(b} A security interest on the Lot or Unit which has priori'ty over all other security

interests on the Lot or Unit and which was Recorded before the date on which the Assessmen!
sought to be enforced became delinquent. An Assessment Lien is prior to the security interest
described in the preceding sentence to the extent of an amount equal to thé Regular
Assessments (based on a Budget adopted by the Master Association pursuant to Section 10 ~

below) which would have become due, in the absence of any acceleration, during the six (s
|
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months immediately preceding institution by the Master Association or any party holding a
lien senior to any part of the Master Association lien created under this Article 10 of an action
or a nonjudicial foreclosure cither to enforce or to extinguish the lien:

{c) Liens for real estate 1axes and other governmental assessments or charges
against the Lot or Unit; and ‘

{d) As may otherwise be set forth in the Act. The priority of mechanics' and
materialmen’s lens is not affected by the Act.

This Article 10 does not prohibit an action or suit to recover sums for which this Article 10 creates a
lien or prohibits the Master Associalion from 1aking a deed in licu of foreclosure, Sale or transfer of
any Lot or Unit shall not affect the lien for an Assessment.

10,5 Perfection of Lien. The Recording of this Master Declaration and of each
Supplemental Declaration constitutes record notice and perfection of the statutory lien. No further
Recordation of any claim of lien for Assessmenis is required; however, a claim may be Recorded at the
Master Association’s option, in which event costs and attorneys’ fees incurred in connection with the
preparation and filing of such ¢laim shall be assessed apainst the Lot or Unit as a Reimbursement

Assessment,

10,6 Regular Assessments,

See Amended (a) A Regular Assessment shall be made annually against each Lot and Unit, based
4 3 upon an annual Budget prepared by the Executive Board, for purposes of paying (i} the annual
costs of operating and administering the Master Association and all other Common Expenses,
/ﬁ\‘ (ii) reasonable reserves for contingencies, replacements, and other proper purposes, (iii) the

(

)“
-

costs of services rendered or expenditures incurred by the Master Association 16 or for less
than all Lots or Units, including without limitation the costs of maintaining yards, repainting
residences atrd-repairing ead.-replacing+eefs in Blocks A and F, together with reasonable

- reserves (o be kept in separate escrow accounts) for such repainting andToof
+epairfreplacement, which costs and expenses shall be assessed only to the Lois or Units
benefited,-(iv) the costs of improving or maintaining Limited Common Areas, and reasonable
feserves for such costs, which costs shall be assessed only lo the Lots designated for the use of
said Limited Common Areas. and (v) such other matters as may be reasonably determined by
the Executive Board to be the subject of 2 Regular Assessment:

(b) Regular Assessments shali be allocated in accordance with the Alfocated
Interests of each Lot and Unit in the Common Interest Community, except that (i) any
Common Expense or portion thereof benefiting fewer than alt of the Lots or Units shall be
assessed exciusively against the Lots or Units benefited, and (ii) the costs of insurance shall be
assessed in proportion to risk. and the costs of utilities shali bé assessed in proportion to usage.
If Common Expense liabilities are reallocated. Common Expense Assessments and any
installment thereof not yet due shall be reallocated in accordance with the reallocated Common

Expense liabilities.

{c) Reguiar Assessments shall be levied on a calendar year basis, except that the
initia) Regular Assessment period shall commence on the first day of the calendar month or
quarter in which the first Lot or Unit is conveved by Declarant to a Person other than
Declarant. Regular Assessments shall be paid in installments on a monthly, quarterly or semi-
annual basis, as the Executive Board may determine from time {o time, and shall be due either
on the first day of each calendar month or on the first day of each calendar year quarter
(January I, April 1. July 1 and October 1), or on the first day of 2 semi-annual period {e.g.
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January 1, July 1) as appropriate. Unless and until changed to a monthly or semi-annua}
system by the Executive Board, Regular Assessments shail be due and payable on the fir ;

of each calendar quarter. Any Lot or Unit Owner zcquiring a Lot or Unit between instali. ..t
due dates shall pay a pro rata share of the immediately preceding installment.

(d) The Executive Board shail fix the amount of the Regular Assessment, using t}
Budget procedure described below, at least thirty (30) days before the end of each calendar
year. Written notice of the Reguiar Assessment shall be sent to each Owner. Failure of the
Executive Board timely lo fix and levy the Regular Assessments for any year or to send a
notice thereof to any Owner shall not relieve or release any Owner from liability for payment
of Regular Assessments or any installments thereof for that or subsequent years as soon as the
Executive Board Jevies the Regular Assessment and provides notice thereof.

(c) The Executive Board shall also mail to cach Owner at least ten (10) days prio:
1o the due date thercof 3 writien notice of the amount of the next quarterly (or monthly or sem
snnual, as the case may be) installment of Regular Assessment that is due from such Owner,
and the date on which such instaliment is due pursuant to paragraph 10.6(d) above. Failure o
the Executive Board 1o send timely notice to any Owner of an installment of Regular
Assessment due shall not relieve or release any Owner from liability for payment of that
installment as soon as the Executive Board in fact provides such notice.

(f) Any surplus funds remaining after payment of or provision for Master
Association expenses and any prepavment of or provision for reserves shall be carried forwarc
as a credit against the next year's Budget.

10.7 Master Associztion Budget. Commencing in 1996, and during the Iast six {6) month
of cach year thereafter, the Executive Board shall prepare or cause to be preparéd an operating (’__ e
(the “Budget”) for the next-calendar year. The Budgel shall provide for the allocation of zny su ({_
funds remaining from any previous Budget period. Within thirty (30) days after adoption of any ™
proposed Budget for the Master Association. the Executive Board shall majl, by ordinary first-class
mail, or otherwise deliver, 2 summary of the Budge! to all the Lot and Unit Owners and shall set a dai
for a meeting of the Lot and Unit Owners to consider ratification of the Budget nof less than fourteen
(14) nor more than sixty (60) days after the mailing or other delivery of the sumimary. Such meeting
may, but need not be, concurrent with the annual meeting of the Members as provided in the Bylaws.
Unless at that meeting sixtyv-seven percent (67%) of all Lot and Unit Owners reject the Budget, the
Budget shall be ratified. whether or not a quorum of Owners is present. In the event that the proposet
Budget is rejected. the Budget last ratified by the Lot and Unit Owners shall be continued until such
time as the Lot and Unit Owners ratify a subsequent Budge! proposed by the Executive Board.

10.8  Initial Lot and Unit Owner Deposit toe Reserve Fund. Each purchaser of a Lot or
Unit from Declarant shall deposit with the Master Association al the closing of the purchase the sum ¢
One Hundred Dollars (§100.00), which sum shail be non-refundable and shall be deposited by the
Board in the Masier Association's Reserve Fund. This initial deposit shall be iii addition to all
Assessment obligations, and upon the transfer of 2 Lot or Unit the selléf of the Lot or Unit shall be
entitled to be repaid by the Lot or Unit purchaser for the amount of said initial deposit. The Reserve
Fund may be used from time to time for any Master Association purpose deemed appropriate by the
Executive Board, and the Reserve Fund may be replenished from time to time by the Executive Board
in its discretion, by inclusion in the Budget and the Regular Assessments based thereon.

10,8 Special Assessments. In addition to the Regular Assessments and Reimbursement
Assessments authorized in this Article 10, the Exccutive Board may levy, in any assessment year, a
Special Assessment applicable to that year only for the purpose of defraying, in wholc or in pari, the
cost of any construction. reconsiruction. repair, maintenance or replacement of capital Emproven‘\ :

|
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‘(including related fixtures and pefsonal property and including without limitation irrigation systems,

ditches, dit¢ch systems and the Public Parks) to or upon of serving the Common Interest Community, or
for excess reconstruction costs or other extraordinary expénses, or for funding any operating deficit of
the Master Association. Any Special Assessment fof an improvement ‘or expenditurc which will
bénefit fewer than atl of the Lots or Units shall only be levied against the Lots or Unils benefited,
provided that expenditures in connection with Master Common Areas (eXcepting Limited Common
Arcas) shall be déemed for the general benefit of all Lots and Units, wherever ocated. Except in the
event 'of an emergency, where no membership vote shail be required, the Executive Boatd shall not:
levy a Special Assessment without the approval of the Ov. ners of the Lots and Units (hat will be subject

-1o the Speéial Assessment as provided below.

Writlen notice of any meeting called for the purpose oflevying a Spécial Assessment
shall be sent to all Owners of Lots and Uhits that will be subject to the Special Assessment no fess than
thirty (30) or more than fifty (50) days béfore the meéting. At the meeting, the presence of Owners in

- person or by proxy of at least sikty percent (60%) of the Lots and Units that will be subject to the

Special Assessment shall constitute a quorum. If the required quorum is not present, another meeting
may be called pursuant to the same notice requirements, and the required quorum at this sccond
meeting shall be only thirty percent (30%) of such Lots 2nd Units. No such second meeting shall be
held more than sixty (60} days following the date of the first mecting,

Provided a quorum of Owners entitled to vole is present in persan or by proxy, in
accordance with the quorum requirements set forth in the preceding paragraph, then the affirmative
vote of a majority of the Owners so presenl shall constitute approval of the proposed Special
Assessment. :

For purposes of this Secction 10,9, the term “emergency” shall meéan any circumstances
or set of circumstances which pose an imminent threat of foss, damage or injury, actual or threatened,
to persons or property. Special Assessments shall be allocated in the same manner as Reguiar
Assessments, that is, in accordance with the Allocated Interests of each Lot and Unit in the Common

" Imterést Community, and shall be due and payable to the Master Association on the due date fixed by

the Executive Board in the notice given to the Owners of such Special Assessment, which due date

" shall bé no earlier than thirty (30) days after the giving of such notice. If fewer than al} of the Lots

and Units will be subject to the Special Assessment, then such Special Assessment shall be allocated
equally amongst those Lots and Units.

. 10,10 Reimbursement Assessmeénts. In addition to the Regular and Special Assessments
authorized hereunder, the Executive Board may levy against any Owner or Owners, at any time and
from time to time, a Reimbursement Assessment for purposes of reimbursing the Master Association
for all costs and expenses incurred by it in enforcing any provision of ¢r in remedying any violation of
thié Master Declaraiion, or of any Supplemental Declaration, the Articles, Bylaws, Master Rules and
Regiilations or Master Development Guidelines, or any approvals granted by the Development Review
Committee, by such-Owner or @wners, their Occupant(s), or their agents, employees or coniractors.
Reimbursement Assessments may also be made by the Executive Board for any other purposes for
which this Master Declaiation provides for the levying of a Reimbursement Assessient. Finally, and
in addition to the foregoing, 2 Reimbursement Assessment may also be levied in the form of 2
reasonable fine against an Owner for a violation of this Master Declaration, a Supplemental

" Declafation, the Articles, Bylaws, or the Master Rules and Regulatians, but only af_!f:'r the Owner(s} to

be s6 fined have been prévided with Notice and Hearing. 'Reimbursement Assessmenis shall be due
and payable to the Master Association on the due date fixed by the Executive Board in the notice given
to the Owner(s) of such Reimbursement Assessment. which date shall bé no earlier than thirty (30) .
days after the giving of such notice.
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10.11  Effect of Nonpayment of Assessments; Remedies of the Master Association., v

Assessment or portion or installment thereof which-is not paid when due {or for which a bad ch
issued) shall be deemed delinquent and shall bear interest from and after the due date al the rate ..
interest set by the Executive Board from time to time, which shall not be less than twelve percent
(12%) nor more than twenty-one percent. (21%) per year, and the Executive Board may alsp assess a
late charge (and/or a bad check charge) thereon. The Execuiive Board may also ¢lect to accelerate th
installment obligations of any Regular Assessment for which an instaliment is delinquent. The
Executive Board may also suspend the delinguent Owner's.use of the Master Common Areas and
Master Association services or benefits, as provided in Section 13.4, The delinquent Owner shall als
be liable for all costs, including attorneys’ fees, which may be incurred by the Master Association in
collecting a delinguent Assessment, which collection costs shall be added to the delinquent
Assessment. The Executive Board may but shall not be required to record a Notice of Delinquent
Assessment or charge against any Lot or Unit as to which an Assessment or charge is delinquent. Tk
Notice shall be exccuted by an officer of the Exccutive Board, and shall set forth the amount of the
unpaid Assessment or charge, the name of the delinquent Owner and a description of the Lot or Unit.

The Assessment Licn may be foreclosed by the Master Association in the same manne
as a mortgage on real property. The Master Association shall be cntitled to purchase the Lot or Unit.
foreclosure. The Master Association may also bring an action at law againsi the Owner pcrsonally
obligated 1o pay the delinquent Assessment and/or foreclose the lien against satd Owner’s Lot or Unit
in the discretion of the Master Association. No Owner may exempt himself or otherwise avoid liabili
for the Assessments provided for herein by waiver of the use or enjoyment of any of the Master
Common Arecas or by abandonment of the Lot or Unit against which the Asscssments are made. Whes
Assessments that are due from any Owner are more than ninety (90} days delinguent, the Exccutive
Board may temporarily suspend any or all Master Association services or benefits to the delinquent
Owner and his Lot or Unit, including the right to use Masier Common Arcas, until all dehnqucnt

Assessments are fully paid. : ( :
(

In any action by the Master Association to collect Assessments or to foreclose a Jicn fi
unpaid Assessments, the court may appoint a receiver to collect all sums alleged to be due from the Li
or Unit Owner prior to or during the pending of the action. The court may order the receiver to pay
any sums held by the receiver to the Master Association during the pending of the action to the extent
of the Master Association’'s Regular Assessments.

10.12 - Statement of Unpaid Assessments. The Master Association shall furnish to an
Owner or such Owner's designee or to a holder of a security interest or its designee upon written
request, delivered personally or by facsimile transmittal or by certified mail, first class postage
prepaid, return receipt requested. 10 the Master Association, a written statement sctting forth the
amount of unpaid Assessments currently levied against such Owner's Lot or Unit. whether delinquent
or not. The statement shall be furnished within fourteen (14) days afier receipt of the request and is
binding on the Master Association, the Executive Board, and every Owner. If no statement is
furnished either delivered personally or by facsimile transmission or by certified mail, first-class
postage prepaid, return reccipt requested, to the inquiring party, then the Master Association, shall
have no right to assert a lien upon the Lot or Unit for unpaid Assessments which were due as of the

date of the request.

10,13 Assessments for Tort Liability. In the event of any tort liability against the Master
Association which is not covered completely by insurance, each Owner shall contribute for the paymer
of such liability as a Special Assessmenl. The Master Association may, however, require a larger
contribution from fewer than ali Owners under any legal or equitable principles regarding liability for
negligent or willful acts or omissions. '
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10.14 Opcn Space Consery ation Fund Contribution. Upon the initial sale and each
subscqucnx resale of an nmprmcd or unimproyed Lot or Unit within the Common Interest Community,
or of an interest therein, to another Person (excluding gifts, transfers for estate planning purposes, and

* transfers by court order or by will or intestacy), the Lot or Unit purchas:r shall be obligated to pay to

the Mastcr Association an Open Space Conservation Fund Contribution in the amount of 0.25% of the
gross sales price. This Open Space Contribution requirement shall apply to Lot and Unil salgs made
by Declarant; provided. however, that transfers of unimproved Lots.by the Declarant to an affiliate of
the Declarant for the purposes of atlowing the affiliate {0 construct improvements on such Lots, shall
be ¢xempt from the réquirements of this paragraph. In addition, Open Space Contributions shall not
be required in connection with the sale of improvements or property within Block G or Block EB of
River Valley Ranch (Thompson Corner). Block P, the Golf Land, or other property that is transfcrrcd

for a publit purpose. _ "

Declarant, in connection with mtcresled citizens residing in the vicinity of River- *
Valley Ranch, has caused the Carbondale Agriculural Heritage Fund (CAHF) (o be organized as l
Colorado non-profit corporation. The Execuiive Board shall appoint no less than one-haif of the
members of the Board of Directors of CAHF in accordance with the terms and conditions of the
Anicles of Incorpération and Bylaws of CAHF. The Board members of CAHF appointed by the
Executive Board may but peed not be Lot or Unit owners. Open Space Contributions received by the
Master Association shall be wrned over to CAHF no less frequently than cach calendar’ quarter and
shall thercafter be administered and expended by CAHF only in accordance with the terms and

v P e st .,

* conditions of this paragraph and the Articles of Incorporation and Bylaws of CAHF, Open Space \
hin

Contfibutions shall be used 1o maintain, preserve and prolect agriculiural and open space lands withi
7 mites of the municipal limjts of Carbondale, Colorado. Such funds may be used for the purchase of
open space, conservation casements of leases, development rights, or other simitar interests in real
property which prohibit or substantially restrict the development of such property in perpetvity. Such
funds may also be used to assist or be expended on behalf of the owners of any qualifying agricultural
or open space lands to plan conservation strategies designed to protect and preserve those lands
primarily in agriculiural or open space condition in perpetuity. In no event shall Open Space
Contributions be used by CAHF, directly or indirectly, to influence the selection, nomination, ¢lection,
or appointment of any individual to any federal, sate, or local public office, nor shall any Open Space
Contribution be used by CAHF lo influence the decision of any public official on any matter then
pending before such public official. In the event CAHF expends Open Space Contributions in violation
of this paragraph, the Master Association may cease turning over Open Space funds to CAHF and
thereafler turn ¢ver such Open Space Contributions to any other organization or entily including any
committec of the Master Association, that will expend such Open Space Contributions solely for the

purposes set forth in this paragraph

/

If an Open Space Contribution is not paid to the Master Association at the time of sale
or transfer of a Lot or Unil as provided herein, the unpaid Open Space Contribution shall bear interest
at the rate of cighteen percent (18%) per annum from the date of sale or transfer until paid in full,
shall constitute the personal obligation of the purchaser/Lot Owner, and shall be a lien and security
interest on the title to the purchaser’s Lot or Unit or on the Owner's Lot which may be foreciosed by
the Master Association in the same manner as a morigage on real propcrt\ The delingquent
purchaser/Lot Owner shall also be responsible for costs and atiorneys’ fees incurred by the Master
Association in collecting said unpaid Open Space Contribution, whether by efforts short of collection
action of foreclosure, a collection action in the courts and/or a foreclosure action.

- ARTICLE 11
EMINENT DOMAIN

11.1 Definition of Taking. The term “taking™, as used in this Article 11, shall mean
condemnation by eminent domain or sale under threat of condemnation,
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11.2  Representation in Condemnafion Proceedings of Master Commaén Areas. Intly
event of a threatencd taking of all of any portion of the Master Common Areas, the Lot and Uniy/ /
Owners hereby appoint the Master Association through such pefsons as the Exectitive Board may
designate to represent the Master Assotiation and all of the Lot and Unit Ownefs in conneciion
therewith. The Master Association shall act in its sole discretion with respect to any awards being
made in connection with the taking and shall be entitled to make a voluntary sale to the condemnor in
lieu of engaging in a condemnation action. Service of process on the Master Association shall
constitute sufficient notice to all Lot and Unit Owners, and service oi' process on cach individual Lot
.and Unit Owner shail not be necessary.

11.3  Award for Msster Common Aréa. Any swards received by the Master Association on
account of the lakmg of Master Common Area shall be paid to the Master Associaiioh, The Master
Association may, in its sole discretion, retain any award in the general funds of the Master Associatior
or distribute all or any portion thereof 10 the Lot and Unit Owners as their intérests may appear. The
rights of a Lot or Unit Owner and thé Mortgagee of a Lot or Unit as to any such distribution shall be
governed by the provisions of the Morigage encumbering the Lot or Unit.

11.4 Takiog of Lofs or Units. If a Lot or Unit is acquired by eminent domain or part of a
Lot or Unit is acquired by eminent domain leaving the'Lot or Unit Owner with a remnant which may
not practically or lawfully be used fof any purpose permitted by 1h:s Master Declaration, fhe award
must include compensation to the Lot or Unit Owner for that Lot or Unit and its Allocatéd Interests
whether or not any Master Common Area or Public Park was acquiréd. Upon acquisition, unless the
decree otherwise provides, that Lot's or Unit's Allocated Interests are automatically reajlocated to the
remaining Lots or Units (as appropriate) in proportion to the respective Allotated Interesis of those
Lots or Units before the taking. Any remnant of a Lot or Unit remaining after part of a Lot or Unit is
taken is thereafler Master Common Area. Otherwisé, if part of a Lot or Unit is acquired by eminent
domain, thé award must compensate the Lot or Unit Owner for the reduction in value of the Lot of.
Unit and its interest in the Master Common Areas whether or not any Master Common Area was
acquired, Upon acqu:smon unless the decree otherwise provides:

) {a) That Lot's or Unit’s Allocated Interests are reduced in proportion to the
reduction in the size of the Lot or Unit; and

)] The portion of Allocated Interests divested from the partially acquired Lot or
Unit is automatically redtlocated to that Lot or Unit and to the remaining Lots or Units (as
appropriate) in proporiion td the respective interests of those Lots or Units before the taking.
with the partially acquired Lot or Unit participating in the reallocation on the basis of its
reduced Allocated Interests.

11.5 Miscellaneous. The court decree shall be recorded in Garfield County. The
reallocations of Allocated Interests pursuant to this Article shall be confirméd by an amcndmem to the
Master Declaration prepared, executed, and recorded by the Maslcr Assoc:auon

 ARTICLE 12
SPECIAL PROVISIONS

12,1 Copservaiion Overlay Zones. As required by and in accordance with the P.U.D. for
River Valley Ranch, there are two Conservation Overlay Zone Districts in the areas shown on the Plat.
One District is designated as the Conservation Overlay District/Riparian (*COD/R™), and the other
District is designated as the Conservation District/Uplands (“*COD/U™). The COD/R includes all of the
Crystal River throughout the P.U.D., the area included in the 100-year flood plain, and areas identified
as jurisdictional wetlands, The COD/U includes the upland areas designated on the Plst. Certain
restrictions on the uses and permitted activities within the COD/R and COD/U are contained in t,
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P.U.D., and the Master Association, all Lot and. Uml Owners and Occupants, are obligated to comply
with such restrictions.

12.2 Bald Eaple Closure Area 2nd Other Exple-Related Mitigstion Measures. In
accordance with the recommendations of the Colofado Division of Wildlifé. a Bald Eagle Closure Area
(*BECA™) has been cstablished in the area shown on the Plat in order to protect the bald cagle habitat
that exists in the area. The BECA shali be closed to public or, pma!e use from December | through
March 15 of éach year, by the use of l6cked gates and appropriale signage, and all human activity

" (including Golf Land maintenance, cioss country skiing, f'shlng access, hlkmg ahd dog walking) is

expressly piohibited in the BECA during suth closure pcr:od The Master Associatién, ali Lot and
Unif Owners and Occipants, and all otheér authorized usefs of the BECA, are obligafed 1o comply with

such closure restrictions.

12,3 Air Quility Restrictions: In rder to project against/ithe degradation whi “h.occurs fo

: a[!o“ d an\' re withi

air guality as a resull of the'utilizatipn of sa d fuel burning devices/the folloying restrj€tions are
imposed: ;

(a) o solid Auel burfing frepl es, stovessapplian : i %
G Y.

the 93]’1’1]’1’101’1 Ini

(b)({ All ghwellin nns “nh the Co?a on Interest Commyity
urftestricted numbef of natdral gas bmmng fireplaces or app]:ancc&

12,4  Duratidn and Enforceability. The restrictions set forth in this Article 12 shall
constitute-covenants running with the titlé to the Common Interest Commurity and shall be bincing
upon Declarant and the Owners and’all other persons and parties claiming through thie Declarant or
@whérs and-shall.be for the benefit of-and limitdtions upon all futuré Owners of tHe Common Inicrest
Commuinity and the Lots and Units thercin. Notwitlistanding any other provision of this Declaration,
all use'restrictions Set forth in this Article 12 shall be enforceable in perpetuity and shall not be
amicnded or terminated by action of the Ownefis or Declatint nor by any provision for termination of
this Declaration: The restrictions of these spé¢ial environmental use restrictions shall be enforceable
in any and all manners provided in this Declaration by any Owners, by Declarant, by the Master
Association, or by any Town, State or Federal agency charged with preservation of the affected areas.
Any such enforcement action may involve a claim for injunctive relief, for damages, or both, and the
enforcing party shall be entitled to an award of its reasonable attorney fees and costs of enforcement,
including but not limited to, court costs. experl witness fees. and cost of depositions and exhibits,

12.5  Profection of Agriculiural Land. Déclarant acknowledges and agrees that li is the
declared polity of the State of Colorado to conserve, protect and encourage the dev clopment and
improvement of its agricultural land for the production of food and other agriculinral products. In
furtheran¢e of that policy. Declarant hereby puts owners of all Lots and Units within the Common
Interest Community on notice that certain portions of the Common Interest Commum(; are contiguous
to agricultural lands upon which agricultural operations have been continiting for mdre than one (1)

year prior to the date hereol. In accordance with applicable Colorado law, no sich agricultiral
operation shall be decmed a private or public nuisance by reason of development of the Common
Interest Community or any other changed condition in or about the vicinity of the agricultural
operation, except in the-¢ase of (a) the negligent operation of the agricultural use, (b) a change in the
agncullural operation which would result in a private or public nuisance, or (3) upon 2 substantial
increase in the size of the agricultural operation,
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ARTICLE 13 - S
GENERAL PROVISIONS _ o

13.1 Duration of Master Dcclaratio_n. The term of this Master Declaration shall be
perpetual, '

13.2 Termination of Commion Interest Communrity. The Comnion Interest Community
may be terminaied only by the agreement of (i) Lot and Unit Owners to which at least eighty percent
(80%) of the votés in the Masler Assocjationrare ai!ocatcd and (ii) the holders of all First Mortgages

‘on Lots and Units. In the event of such ierm:n.a,;:on gh,c provisions of Section 38.33,3-218 of the Act

shall apply.

13.3 Amendment of Master Declaration and Elat. This Master Declaration ang the Plat
may be amended pursuant to Section 38-33.3-217 of the-Acl. Udder the Act, the Master D£claration
ant is
) eclaration
may be a ) circumstances. visg, and subject
alwavs tg (i) any provisions of (4 i iring the consent of Declagant, and (ii) the
provisions of Section 3.38 abgve allowing Owners to amghd this Master Declaration fwith the consent

may be amended only b§ the vote or agreement of Lgt and Unit Owners to which

percent (67%) of theA' i ialjdn are allocated.. Furthermorg, _

217(4) of the Act pfovides that except to the-extgnt expressly permitted or reqyired by other profision
of the Act (e g_, ermi:[ed Declaram or Masler Associalion amcndmcms) th unanimous consgnt of

asements),
et Emcrgenc,\ Scn:ces Easem l) Section 12,4 {Conservalion
Eagle Closure Arca) without the prior writien consent of the

Secvon 7.8 (Publsc Parks). 7.12 (Bla
erlay Zone), or Section 12.2 (Ba
own.

With the exception of amendments accomplished by Supplemental Declaration (when
lands are annexed to the Common Interest Community), an amendment to this Master Declaration
shall be in the form of a “First {or Second. etc.) Amendment {0 Master Declaration and Plat of River
Valley Ranch.” With the exception of Declarant amendments. amendments to this-Master Declaration
shall be duly executed by the President and Secretary of the Master Association and Recorded in the

.Office of the Clerk and Recorder of Garfield County. All amendments to this Master Declaration sha!

be indexed in the Grantee's index in the names of the Common Interest Community and the Master
Association, and in the Grantor's index in the name of each Person executling Ihc amendment,

13.4 Compliznce; Enforcement. Every Ov.ncr and Occupant of a Lot or duplex half or Un:
in the Common Interest Community (rncludmg Occupants of the Caretaker and Accessory Dwelling
Units), and every other Person who may bé an authorized user of any part of the Master Common
Areas, shall fully and faithfully observe. abide by, comply with and perform ail of the covenants,
conditions and restrictions set forth in this Master Declaration, any Supplemental Declaration, the
Arnticles, Bylaws, Master Rules and Regulations, the Master Development Guidelines and all approvals
granted by the Development Review Committee, as the same or any of them may be amended from tim
totime, In addition to any other rights or remedies that may be provided 1o any Person under th
terms and provisions of this Master Declaration or of any Supplemental Declaration, Declarant (
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iong as it holds any of the rights set forth in Article 6 hereof), the Association through its Executive
Board, the Development Review Committee as to matters arising under Article 4 hereof, and every Lot
and Unit Owner (except an Owner that is delinquent in the payment of Assessments hereunder) shall
have the right, acting alone or together with others having such right, to enforce, by any proceeding at
faw of in equity, any or ali of the covenants, conditions, restrictions, assessmenis, charges, liens,
servitudes, easements and other.provisions now or hereafier imposed by this Master Declaration, any
Supplemental Declaration, the Articles, Bylaws, Master Rules and Regulations, the Master
Development Guidelines, and approvals granted by the Development Review Committee. Finally, the
Town shall have the right 1o enforce any matters arising under Sections 3.40, 4.6 (sccond paragraph),
7.5,7.6,7.7,7.8, 7.12, 12.1 or 12.2 hereof. '

Such enforcement rights shall include without fimitation the right to bring an
injunctive action for any form of.injunctive relief available under Colorado law (including specific
pcriormancc) or an action for damages, or both. Injunctive relief may include, without limitation,
otders to slop work, orders to remove Improvements constructed in violation hercof, orders to compel
performance, and any mhcr orders appropriate under the circumstances,

The Executive Board shall have the I‘ur:hcr right (a) to levy and collect, after Notice
and Hearing, reasonabie fines for the violation of any of the foregoing matiers, (b) to levy and collect a
Reimbursement Assessment against any Owncr, (¢) to enter upon any Lot or duplex half or Unit within
the Common Interest Community, after giving the Lot or duplex half or Unit Owner or Occupant at
least five (5) days® written notice of the nature of the violation, (unless an emergency exists, in which
¢ase withowt notice), without liability to the Owner or Occupant thereof, to enforce or cause
compliance with such matiers, at the cost and expense of the Owner or Occupant in viclation, and/or
(d) where the violation has continued for more than ninety (90) days after the Executive Board has

- given the Lot or duplex half or Unit Owner or Occupant written notice of the violation, the Executive

Board may temporarily cut off any or all Master Association services or benefits to the subject Owner
or Occupant and his Lot or duplex half or Unit, including the right to use Master Common Areas
{except access roads), until the violation is cured.

In any action broughl under th|s Section 13.4. the prevailing party shall be entitled 1o
an award of its reasonable attorneys’ fees and costs incurred in connection therewith. Failure by any
party entitled 1o do so to exercise in a particular instance any of the rights available to it under this
Section 13.4 shall in no event be deemed a waiver of the right to do so in any other instance.

Provided always, that no Owner shall have the right to bring an enforcement action
against another Owner or Occupant.for a breach by, that Owner.or Occupant of any of such matters. or
against the Master Association for a breach by the Master Association-of any of such matters or for a
failure by the Master Association to enforce compliance with such matiers by others. until the
aggrieved Owner has given the offending Owner or Occupant and the Master Assaciation at least thiny
{30) days prior written notice of the aggrieved Owner’s complaint and the opportunity 1o resolve the
problem during that thiny (30} day period.

And further provided, that notwithsianding any law to the contrary, no aciion shall be

. commenced or maintained to enforce the terms.of any building restriction contained in the provisions

of this Master Dcclaration, any Supplemental Declaration, the Bylaws, the Articles of Incorporation, or
the Master Rules and Regulations, or to compel the removal of any building or Improvement because of
the violation of the terms of any such building restriction, unless the action is commenced within one
year from the date from which the person commencing the action knew or in the exercise of reasonable
diligence should have known of the violation for which the action is sought to be brought or
maintained. '
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13.5 Rights of First Mortgagees, Upon the filing of 2 wri!ll'cn request therefor with thr
Master Association, the holder of a First Mortgage on any'Lét or Unit in the Common Interest !

Community shall be entitled to:

_{a) Written notice from the Master Association that the Owner of the subject Lot
or Unit is delinquent in the payment of Assessments thereon; :

(b) Inspéc: the books and recofds of the Master Association during normal
business hours; : : .

{c) Receive copies of annual Master Association financial statements;

{d) Receive written notice of meetings of the Master Association where matters
will be considered that, if approved, will require the consent of First Morigagees or some of
them,

{e) Receive writien notice of condemnation proceedings affecting any Master

Commbn Arecas; and

(N Receive written notice of the Japsc of any insurance that the Master
Association is required to maintain under this Master Déclaration.

In addition, any First Mortgagee shall be entitled to pay ary taxes or other charges
which are in default and which may or have become a lien against the Master Common Ar¢as and may
pay any overdué premiums on hazard or gencral liability insurance policies covering the Master
Common Areas, and shall be entitled to immédiate reimbursement therefor from the Master
Agsociation, unless the Master Assotiation is contesting any unpaid iaxcs or other charges and h{ o
aside sufficient funds to pay the contested amounts if necessary. ' : ((.

13.6 Golf Lznd and Facilities. In no event and for no purpose shall the Golf Land or any
golf course impiovements or facilities constructed thereon or related thereto be deemed to be a part of
the Common Interest Community, or be burdened by this Master Declaration or any Supplemental
Declaration. No Owner of a Lot or Unit in the Common Interest Community shail have any greater or
different rights or priviléges than a resident of the Town has in or with respect to the golf course and
other improvements and facilities constructed upon the Golf Land or the activities occurring thereon.
Without limiting the generality of the foregoing, no Lot or Unit shall have any right (i) 10 have the
golf course and/oF facilities constructed in any particular location on the Golf Land, (ii) to have or
preserve a visual or sight edsement over and across any poriion of the Golf Land, and/or (iii) 1o have.
access 1o or across the Golf Land along any parnticular alignments. :

13.7 Golf Land Hezards, Risks 2nd Lizbilities: Disclosuré, Assumption of Risk, Release
gnd Indemnification.. The Golf Land will be used as a public golf course and related improvements,
facilities and uses. By acceptance of a deed to a Lot or Unit, each Lot and Unit Owner acknowledges
and agrees.that the golf course use enhances the value of the Lot or Unjt by providing pleasant
surroundings and open space for the Common interest Community. Each Lot and Unit Owner further
acknowledges (i) that the usé and operation of the Golf Land as a golf course involves certain risks to
the Common Interest Community, including but not limited 10 damage to property and improvements
and personal injury and death caused by errant golf balls that may be hit into the Common Interest
Community, and (ii) that while the Common Interest Community has been designed to minimize these
risks to the extent reasonably possible, it would be impossible to render the Common lnfg:'r'i:{si
Community free of all golf course-refated risks. Certain of the more common hazards asséciated with
the operation of a golf course are more particularly described in subsections {a) through {(g) below

(collectively the “Golf Course Hazards™). .
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{a) - Errant Golf Bafls. Owners 6f Lots or Units, particulaiiy-Lots or Units abutting the
Golf Land, acknowlédge the inherent risk of errant golf balls and assume and accept such risk.
Owners acknowledge afid accept the risk that golfers may atiempt to retrieve errant golf balls
from Lots or Units and cach Owner agrees to release and waive any claims said Owner may
have as a result of such retrieval.

{b) View Impairment/Privacy. Owners of Lots or Units, including Owners of Lots or Units
abutting the Golf Land, havé no guarantee that their view over and across the Goif Land will
be forever preserved withoul impairment or that the view from the Golf Land wil} riot be
impdired. The Golf Ownér'has no obiigation to the Ownérs to prune of not prung trees or

‘. other landscaping ahd such Golf Owner miay change, add to or reconfigure the golf course and
related faeilities and impiovéments on the Golf Land, including structural improvéments,
trees, Iandscap:ng‘ técs, bunkcrs fairways and greens, without [iability or obhga!mn to the
Owners.

(c) Pesticides and Fertilizers. Pesticides, fertilizers and other chemicals may be utilized
in connection with the-operation of the Golf Land and related landscaping and the Owners of
Lots and Units acknowledge, accept and assume Lhe risks associated with the use of pesticides,
fentilizers and other chemijcals,

{d) QOversprav. Owners of Lots or Units. particularly Owners of Lots or Units abutting the
Golf Land, may-experience “overspray” from the Golf Land irrigation system, and such Owners
acknowledge, accept and assume the risks asgbciated with such “overspray™.

{e) Noise and Light; Tournaments. Owners of Lots or Units, particularly Owners of Lots
or Units in proximity to the golf course clubhouse, may be exposed to lights, noise or activities
resulting from the use of the golf course for tournaments, from the use of the ciubhouse for
dining and entertainment, and from use of the parking lot, and such Owners acknowledge,
acccpi and assume lhc risks associated \mh such uses,

: (;D * No Access, The Owner of each Lot and Unit abutting any poriion of the Golf Land. by
accepiing a deed to his Lot or Unit, acknowledges that the Golf Owner may not permit access
to any portion of the Golf Land directly from any Lot or Unit. Such access will only be
.permitted through the clubhouse and at such other eniry points as the Golf Owner may'from
time to time specifically designate. Accordingly, each Owner of a Lot or Unit abutting any
poertion of the Golf Land agrees not 1o access the Golf Land directly from his Lot or Unit
(unless otherwise expressly permitied by the Golf Owner), and agrees not to permit any of his
Occupants, family, guests. invitees, licensees or any other person to do so,

(g) Maintenance. The Golf Land and related improvements and facilities require daily
maintenance, including mowing, irrigation and grooming, during early morhning, evening and
night hours, inciuding without limitation the use of tractors. mowers, blowers, pumps,
compressors and utility vehicles. Owners of Lots or Units, particularly Owners of Lots or
Units in proximity to the Golf Land, will be exposed 10 the noise and other effects of such
maintenance, and such Owners acknowledge, accept and assume the risks associated with such

mamlenancc activities,

IN CONSIDERATION FOR THE ABOVE-ACKNOWLEDGED ENHANCEMENT IN
VALUE;AND WITH FULL AWARENESS OF THESE AND OTHER RISKS, BY ACCEPTING
THE DEED TO A LOT OR UNIT EACH OWNER FOR HIMSELF AND HIS OCCUPANTS,
INVITEES,; LICENSEES, SUCCESSORS AND ASSIGNS (COLLECTIVELY THE “OWNER'S
RELATED PARTIES™) HEREBY (I) ACKNOWLEDGES, ACCEPTS AND ASSUMES THE
RISKS ASSOCIATED WITH SAID GOLF COURSE HAZARDS AND OF ANY DAMAGE TO
PROPERTY OR TO THE VALUE OF PROPERTY, DAMAGE TO IMPROVEMENTS,
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PERSONAL INJURY OR DEATH, OR THE CREATION OR MAINTENANCE OF A TRESP( B
OR NUISANCE, CAUSED BY OR ARISING IN CONNECTION WITH ANY OF SAID GOLF,
COURSE HAZARDS OR OTHER RISKS, HAZARDS AND DANGERS ASSOCIATED WITH
THE OPERATION OF A PUBLIC GOLF COURSE (COLLECTIVELY THE "ASSUMED
RISKS™), AND (II) RELEASES, WAIVES, DISCHARGES, COVERANTS NOT TO SUE,
INDEMNIFIES AND AGREES TO DEFEND AND HOLD HARMLESS THE DECLARANT, THE
MASTER ASSOCIATION, AND THE GOLF OWNER,-AND EACH-OF THEIR RESPECTIVE
" OFFICERS, DIRECTORS, PARTNERS; SHAREHOLDERS MEMBERS, AFFILIATES,
EMPLOYEES, CONTRAGTORS, CONSULTANTS, AGENTS, SUCCESSORS AND ASSIGNS
(COLLECTIVELY, THE “RELEASED PARTIES"), AND EACH OF THEM, FROM ANY AND
ALL LIABILITY TO THE OWNER OR OWNER'S RELATED PARTIES FOR-ANY DAMAGES,
LOSSES COSTS (INCLUDING, WITHOUT LIMITATION, ATTORNEYS® FEES), CLAIMS,
DEMANDS, SUITS, JUDGMENTS, ORDINARY NEGLIGENCE, QR OTHER OBLIGATIONS
ARISIRG OUT OF OR CONNECTED IN ANY WAY WITH ANY OF THE ASSUMED RISKS.
THIS RELEASE 1S INTENDED TO BE A COMPREBENSIVE RELEASE OF LIABILITY BUT
1S NOT INTENDED TO ASSERT DEFENSES WHICH ARE PROHIBITED BY LAW.
NOTWITHSTANDING THE FOREGOING, HOWEVER, TBIS. SECTION 13.7 SHALL NOT
LIMIT THE LIABILITY OF INDIVIDUAL GOLFERS USING THE GOLF LAND.

In addition to the foregoing, the Goll Course Play and Operational Easement also establishes
certain easements and restrictions upen portions of the Common Interest Comimunity for the benefit of
the Golf Owner and the Golf Land, and each Owner of a Lot or Unit acknowledges having read that
document and being familiar with the terms thereof.

The acknowledgments, assumptions of risk and agreements contained in this Section 13.7 shall
be deemed to run with the title 1o each Lot and Unit within the Common Interest Community.

13.8 Notice. Each Lot and Unit Owner, and each First Mortgagee if it 5o elects, shall {f
register its mailing address from time to time with the Master Association. Exéeptas otherwise
specifically provided in this Master Declaration, any notice permitted or required to be given
herennder shall be in writing and may be delivered either personally, or by facsimile transmission, or
- by mail. Notices delivered personally or sent by facsimile transmission shall be deemed given on the
date so delivered or sent. If delivery is made by mail, it shall be deemed t6 have been delivered two
(2) business days after a copy of the same has been posted in the first-class U.S. Mail with adequate
postage affixed, addressed to the receiving party at the address last registered by such party with the
Master Association. or in the case of a Lot or Unit Owner thal has not provided such an address, to the
Lot or Unit of that Owner. Notices to the Master Association shall be sent 1o such address as it may

from time to time designate in writing to each Owner.

13.9 No Dedication to Public Use. Except for the streets and pedestrian path conveyed 1o
the Town for public use by separale instrument, and except as otherwise expressly provided herein 1o
the contrary, nothing contained in this Master Declaration or in any Supplemental Declaration shall be
deemed 10 be or to constitute a dedication of ali or any part of the Common Interest Commuml) 10 the

public or to any publlc use.

13.10 Ipterpretation of Master Declaration and Supplemental Declarations. The
provisions of this Master Declaration and of all Supplemental Declarations shall be llbcrally construed
to effectuate its purposes of creating a common and general plan for the dévelopmeiit, improvement,
enhancement, protection and enjoyment of the Common Interest Community, and 16 the extent
possible, shall be construed so as 1o be consisténi with the Act. In the ¢vent that any “of the terms and
conditions of this Master Declaration or of any Supplememal Declaration are delcrmlncd 10 be
inconsistent with lhe Act, the Act shall control.
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13,11 Conflict With Plats, in the event of any conflict or inconsistency between the
provisions of this Masier Declaration or any Supplemental Declaration and the Plat, or any
Supplemental Plat, including the Plat notes thereon, the provisions of said Plat or Supplemental Plat or
Plat notes, as the case may be, shall govern and control and this Master Declaration or any
Supplemental Declaration shall automatically be amended, but only to the extent necessary (o conform
the conflicting provisions hercof with the provisions of said Plat, Supptementai Plat or Plat notes.

13,12 No Express or Imptied Covenants on Lands Not Annexed. Nothing in this Master
Declaration or in any Suppleniental Declaration shall create,-or be deemed to create, any express of
impljed covenants upon or with rc'spcct to any rea} property or interest therein not actually anncxed to
the Common Interest Community in the manner provided herein, including mlhoul hmnahon the
properties described in attached Exhibit B,

13,13 V-ioht,mns Constifute 1 Nuisancé. Any violation of any provision, covenant,
condition, restriction or equitable servitude contained in this Master Declaration, or in any
Supplemental Declaration, whether by acl or omission, is hereby declared to be.a nuisance and may be
enjoined or abated, whether or not the relief'sought is for negative or affirmative action, by any Person
entitled to enforce the provisions of this Master Declaration. This provision does not limit the
remedies that may be available under this Master Declaration or at law or in equity, Failure of the
Master Association to bring enforcement action to correct any violation of this Master Declaration or
any Supplemental Declaration shall not constitute a waiver of or estop the Master Association from
bringing a future or subsequent-enforcement action 1o correct such violation or any other similar

violation.

13,14 Deéclarznt's Discleimer of Representations and Wairanties; No representations or
warranties of any kind, express or implied, have been given or made or shall be deemed to have been
given or made by Declarant or its agents or employees in connection with the Common Interest
Community or the Golf Land or any portion thercof or any Improvements thereon, its or their physical
condition, zoning, compliance with applicable laws, fitness for intended use or operation, adequacy or
availability of utilities, or in connection with the subdivision. sale, improvement, operation,
maintenance, cost of mainienance, taxes or regulation thereof, untess and except as shall be
specifically set forth in writing herein, in any registration statement of purchase and sale agreement
executed by Declarant, or in any closing document related thereto. Furthermore, no such
representations or warranties have been given or made or shall be decmed 1o have been given or made
by Declarant or its agents or emplovees that the plans presentiy envisioned for the complete
development of the Common Interest Community and/or the Golf Land can or will be carried out. or
that any land now owned or hereafter acquired by Declarant is or will be subjected to this Master
Declaration or that any such land (whether or not it is subjected to this Master Declaration) is or will
be commitied to or developed for a particular (or any) use, or that if such land is once used for a
particular use, such usc will continue in effect, unless and except as shall be specifically set forth in
writing herein, in any registration statement or purchase and sale agreement executed by Declarant, or
in any closing document related thereto.

13,15 Captions. Captions given to various Articles and Sections herein are for convenience
only and are not intended to modify or affect the meaning of any of the substantive provisions hereof
and shall not be considered in interpreting any of the provisions hereof.

13.16  Singular Includes Plurai. Unless the conlext requires a contrary construction, as
employed in this Master Declaration the singular shall include the piural and the plural the singularn
and the masculine, feminine or neuter shall each include the masculine, feminine and neuter.

13,17 Remedies Cvmuiative. Each remedy provided under this Master Declaration is

cumulative and not exclusive,

7!
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ASSOCIATION: ' RIVER VALLEY RANCH MASTER (
s?? ;me ) ‘
President
ATTEST:
Secretary
STATE OF COLORADO = )
' ) ss.

COUNTY OF GARFIELD )

The foregoing Amended and Restated Master Declaration was acknowledped before me this

g0 7 day of .{/_ﬁdf_:@ , 1998, by pHjcsmwen. L. STrrez / as President and by

as Secretany of River Valley Ranch Master Association, a Colorado non-

profit corporation.

Wiiness my hand and official seal.

MY COMMISSION EXPIRES:
My commission expires: November 19, 2001

(,%quzwz/ (

Notar} Pubhc

[
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13,11 Ceonflict With Piats. In the event of any conflict or inconsistency between the
provisions of this Master Declaration or any Supplemental Declaration and the Plat, or any
Supplemental Plat, including the Plat notes: thereon, the provisions of said Plat or Supplemental Piat or
Plat notes, as the case may be, shall govern and control and this Master Declaration or any
Supplemental Declaration shall anlomatically be amended, but only to the extent necessary to conform
the conflicting provisions hereof with the provisions of said Plat, Suppiemental Plat or Plat notes.

13,12 No Express or Implied Covenants on Lands Not Annexed. Nothing in this Master
Declaration or in any Supplemental Declaration shall create, or be deemed to create, any express or
impljed covenants upon or with respect to any rea] property or interest therein not.actually annexed to
the Common Interest Community in the manner provided herein, including wi{hout'limiiati[on the
properties described in attached Exhibit B, '

13.13  Violations Constifute a Nuisance, Any violation of any provision, covenant,
condition, restriction or cquitable servitude contained in this Master Declaration, or in any
Supplemental Declaration, whether by act or omission, is hereby declared to be a nuisance and may be
enjoined or abated, whether or not the relief'sought is for negative or affirmative action, by any Person
entitled to enforce the provisions of this Master Declaration. This provision does not limit the
remedies that may be available under this Masler Declaration or at law or in equity. Failure of the
Master Association to bring enforcement action to correct any violation of this Master Declaration or
any Supplemental Declaration shall not constitute a waiver of or estop the Master Association from
bringing a future or subsequent-enforcement action to correct sich violation or any other similar

violation, : .

13,14 Déclarant’s Disclaimer of Representations and Wairanties: No representations or
warranties of any kind, express or implied, have been given or made or shall be deemed to have been
given or made by Declarant or its agents or employees in connection with the Common Interest
Community or the Golf Land or any portion thercof or any Improvements thereon, its or their physical
condition, zoning, compliance with applicable laws, fitness for intended use or operation, adequacy or
availability of utilities, or in connection with the subdivision. sale, improvement, operation,
maintenance, cost of maintenance, taxes or regulation thereof, unless and except as shall be
specifically set forth in writing herein, in any registration statement of purchase and sale agreement
executed by Declarant. or in any closing document refated thereto. Furthermore, no such
representations or warranties have been given or made or shall be deemed 10 have been given or made
by Declarant orits agents or employees that the plans presently envisioned for the complete
development of the Common Interest Community and/or the Golf Land can or will be carried out, or
that any Jand now owned or hereafter acquired by Declarani is or will be subjected to this Master
Declaration or that any such land (whether or not it is subjected 1o this Master Declaration) is or will
be committed to or developed for a particular (or any) use, or that if such land is once used for a
particular use. such use will continue in effect, unless and except as shall be specifically set forth in
writing herein, in any registration statement or purchase and sale agreement executed by Declarant, or
in any closing document related thereto. '

13.15  Captions. Captions given to various Articles and Sections herein are for convenience
only and are not intended to modify or affect the meaning of any of the substantive provisions hereof
and shall not be considered in interpreting any of the provisions hereof.

13.16  Singular Includes Plural. Unless the context requires a contrary construction, as
employed in this Master Declaration the singular shall include the plural and the plural the singular:
and the masculine, feminine or neuter shall each include the masculine, feminine and neuter.

13.17  Remedics Cumulative. Each remedy provided under this Master Declaration is
cumulative and not exclusive.

11
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13.18 Codsts and Attorneys’ Fees. In any action or proceeding involving the interprets “»n
or enforcement of any provision of this Master Declaration, or any Supplemental Declaration, lh(d
prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs incurred in

connection therewith.

13.19 Governing Law; Jurisdiction. The laws of the Siate of Colorado shall govern the
interpretation, validity, performance, and enforcement of this Master Declaration and any
Supplemental Deélaration. Any legal action brought in connection with this Master Declafation or an:
Supplemental Declaration shail be commenced in the District Court for Garfield County, Colorado, an:
by acceptance of a deed to a Lot or Unit each Lot or Unit Owner voluntarily submits to the jurisdiction

of such court,

13,20 Severability. Any determination by any court of competent jurisdiction that any
provision of this Master Declaration or of any Supplemental Declaration is invalid or unenforceable
shall-not afféct the validity or enforceability of any of the other provisions hereof. Where any
provision of this Master Declaration or any Supplemental Declaration is alléged to be or declared by a
court of competent jurisdiction to be unconscionable, Declarant shall have the right by amendment to
this Master Declaration or Supplemental Declaration to replace such provision with a new provision,
as similar thereto as practicable but which in Declarant’s reasonable opinion would be considered not

to be unconscionable.

13,21 Disclaimer Regarding Safety. DECLARANT AND THE MASTER -
ASSOCIATION HEREBY DISCLAIM ANY OBLIGATION REGARDING THE SECURITY OF
ANY PERSONS OR PROPERTY WITHIN THE COMMON INTEREST COMMUNITY. ANY

"OWNER OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY
ACKNOWLEDGES THAT DECLARANT AND THE MASTER ASSOCIATION ARE ONLY
OBLIGATED TO DO THOSE ACTS SPECIFICALLY ENUMERATED HEREIN, ORINTF
ARTICLES OF INCORPORATION AND BYLAWS, AND ARE NOT OBLIGATED TO DO i (
OTHER AGTS WITH RESPECT TO THE SAFETY OR PROTECTION OF PERSONS OR .
PROPERTY WITHIN THE COMMON INTEREST COMMUNITY:

: "IN WITNESS WHEREOF, Declarant and Master Association have execuled this
Amended and Restated Master Declaration as of the day and vear firsl above writlen.

DECLARANT: CRYSTAL RIVER LIMITED PARTNERSHIP, a
Delaware Limited Partnership

By: Hines Colorado Corporation, a Texas corporation,

: eneral Pafpiner
By: [L/D S
[l — g

Its: ﬂ/QE /,%E’J'ulic"ﬂf—
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STATE OF Q’@-D_e )
. ) ss,

COUNTY OF /7 4,4/ )

-{( The foregoing Amended and Resiated Masier Declaration was acknowledged before me
this _7p "~ day of _/Hpeer . 1998, by _Ipurn k. PriRkeT as

& Ay 7 of Hines Co!orado Corporation, a Texas corporation, General Partner of
CRYSTAL RIVER LIMITED PARTNERSHIP, a Delaware limited partnership, Declarant.

WITNESS my hand and official seal.

) o ) BY COMMISSION EXPIRES,
My commission expires: November 19, 2001

oI (% o0 74

Notary J/blu:

13
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ASSOCIATION: RIVER VALLEY RANCH MASTER ( _
ASS(;C A;HON _— o
7. {
By: lm —
President
ATTEST:
Secretary
STATE OF COLORADO = )
: ) ss.

COUNTY OF GARFIELD )

The foregoing Amended and Restated Master Declaration was acknowledged before me this

g0 Pl day of _ﬁﬁ@g , 1998, by it L. STetriez s as President and by

as Sccretary of River Valley Ranch Master Association, a Colorado non- |

profit corporation,

Wiltness my hand and official seal.

MY COXMMISSION EXPIKES;
My commission cxpires; November 19, 2001 5
£
i
(o 69 Fnens .
| (!
Notary Public
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CONSENT AND SUBORDINATION OF MORTGAGEE

The undersigned Wells Fargo Bank, National Association, being the beneficiary under that
certain Deed of Trust recorded October 15, 1997 in Book 1038 at Page 693 in the Office of the Clerk
and Recorder of Garfield County, Colorado (the “Deed of Trust”), hereby consents to the recording of
this Amended and Restated Declaration, and hereby agrees that the Deed of Trust shall be subordinate .
in all respects to 53id Amended and Restated Declaration. ’

Dated this Zaﬁday of mﬂé/‘r‘ 1998

WELLS FARGO BANK NATIONAL
ASSOCIATION

By:

DD O LIRS
(/7 /.fﬁ?r’&é?;/f

STATE OF TExAsS )
COUNTY OF H-ﬂri"i?.!&)

The foregoing Conscnt and Subordination was acknowledged befare me this CQO day of
4 lt.’mr.f«_, L1998, by _DAVID C. GILLIAMS ~ as  Vic & FPRESI QST of Wells Fargo
Bank, Nauona! Association,

Witness my hand and official seal.

My commission expires: &;3 -44

M//m@x%

Notary Public
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(
EXHIBIT A ' !

LEGAL DESCRIPTION OF COMMON INTEREST COMMUNITY

1. River Vallcy Ranch (Phases A and Iih. accordmg to the Final Plat of Phase

tecorded September 27, 1996 af-Reception No. 498928, the Final Plat of Phasc 11 recorded December 6
1996 at Reception No, 502059 the Amended Plat of Golf Course Parcel No. 2 recorded August 12,
1997 at Reception No. 512237, the Final Plat of Phase I1f recorded August 12, 1997 at Reception No.
512240, the Boundary Line Adjustment Plal Consolidated Lot 4/5, Block L, River Valley Ranch Phase
I, as recorded December 5, 1997 al Reception No. 517449, and the Amendcd Plat Lots 1-9, Block M,
and Lots ]-4, Block Q, River Valley Ranch Phase 111, as recorded January 30, 1998 at Reception No.
519806, 2l in the Office of the Clerk and Recorder of Garfield County, Colorado, excepting and

excluding:

{a) Golf Course Parcel No. 2, No. 3, No. 4, No. 5 and No, &, as depicied and
. desctibed on the Final Plat of Phase [ and on the Amended Plat of Golf Course

Parcel No. 2.

{b} * River Front Park Nos. 1-6, Triangle Park, Orchard Park, and Crystal River
Corridor, as depicted and described on the Final Plat of Phase 1.

fc) Block G. as depicted and described on the Final Plat of Phase 1, as amended by
Amended Plats recorded Janpary 30, 1998 at Recepnon No. 519809 (Lot F
and Reception No. 519810 (Lots 27 and 23). ’ ((

(d) Block P. as depicied and described on the Final Plat of Phase .
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EXBIBIT B
. LEGAL DESCRIPTION OF ARKREXABLE PROPERTY

A tract of land sltuate in Sectione 3 and' 4, Township B South,
Range .88 West of the 6th Pr;nc;pal Herldaln belng more pnrtlcularly
described as. follows'

Beglnnlng at the southwest corner of =aid. Section 3; thence §
BB°03'39" W 1306.8B5 feet along the eouth line of said Section 4;

thence N 3°40'40" W 2676.01 feet along the west line of lots 13
and % of said Section 4; thence § BS°39°22" 1324.71 feet along
the .south.line of lot 6 of said Section 4; thence N 4°01'13" W
1317.68 feet along the. west line of said.lot §; thence S BS°23+18"
E 612.79 -feet "along the north- line of sa;d lot. 6; thence N
0°* 34 51" E 443,94 feet along the west line of lot 7 of said
Section 4 to the south line of the Rock Creek SublelSlOD, thence
N BB°10'32" E 1325.48 along said south line; thence N 0°06'28" E
140.76 feet along the east line of said Rock Creek Subdivisien;
thence § 74°31'17" E 472.99 along the center of the Crystal River
to the north line of lot 7 of said Section 4; thence N 88°10'32" E
1580.89 feet along the north lines of saig lot 7- and lot 5 of
Section 3; thence § 2B8°48'43" E 176.06 feet along 'a fence on the
west boundary of a tract of land described in Book 494 at Page B22;

thence S 55°14'38" E B27.40 feet along said west line; tuence N

- 0°36'46" E 1000.04 along the east line described in sadid Book 494

at Page 822 to the westerly right-of—way line of Colorado State
Bighway No. 133; thence along said right-of-way line the following
4 courses: 1) § 30°22'38" E 172.13 feet; thence 2) S 28°44'08" E

' 1715.47 feet; thence 3} S 27°41'51" E 216.95 feet; thence 4} S

26°34'13" E 1064.03 feet to the center of the Carbondale Town
Ditch; thence along the center of seid ditch the following 3
courses: 1) 5 11°5B8'10" W 67.B0 feet; thence 2) S 6°47'55" E 136.26
feet; thence 3) S 7°45'46" W 99. 73 feet to the south line of lot
9 of said Section 3 and the north line of a tract of land described
in Book 482 at Page 949; thence S 87°47'47" W 544.2]1 feet;.thence
S 47°31'10" E 245.96 feet along the east bank of the Crystal
River; thence.S 25°19'55" E., 44.58 feet along the east bank of the
Crystal River; thence S 86° 27'09" W 94,31 feet to the center of the
Crystal River; thence along the center of the Crystal River the

following courses: S 16°02'31" E 116.12 feet; thence S 27°48'07"

E 235.74 feet; thence S 46°41'43" E 90.66 feet; thence S
56°56'24" E 331.75 feet; thence S 43°51'57" E 243,66 feet; thence
S 34°57'12" E 399.30 feet; thence leaving said river cepter on a
course bearing N. 87°44° DD"E 175.35 feet; thence S 28°46°00" E
122,32 feet; thence N B7°44'0D" E 59.08 feet to the west

~right-of-way llne of Colorado. State Highway No. 133; thence 4B5.05

feet along the arc of a nontangent curve to the rlght ‘having a
radius of 5149.10 feet, a central angle of 5°23'50", and subtending
a chord bearing S 12°13'08" E 484.87 feet; thence 440.03 feet along
the arc of a curve to the right, having a radius of 5149.10 feet,
a ctentral angle of 4°53'47", and subtending a chord bearing S

Page 1
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07°04°'40" E 439.90 feét; thence N BB*39'41" W 113.84 feet .
point 6n the center of thé Carbondale Town Ditch; thenc,
18°30'22" W 37.93 feet along the center of said ditch to
southeast corner of a tract of land described in Book 457 at Pag-
552 of the records of thHe Clerk and Recorder of Garfield County
Colorado; thence along the east and north boundaries of said parce
the following courses: N 19°42'32" W 53,32 feef; thence N 33°14'25
E 67.54 feet; thence R 56'11'39" W B3.62 feet; thence N 4°16°53"
133.44 feet; thenceé N -BS8°58'45" W 164.82 feet to the center of th
Cr?stal River; thence along the ceriter of the Crystal Rlver th
following courseg: S 39°16'11" W '184.89 feet; thence 5 'g°31'01"
85.52 feet; thence leavlng said river center § 77°09'01" W 211.5
feet' thefice N B81°5B8'19" W 138.10 feet; thence N 73°22'5D"
333,18 feet; thence N 81°10'35" W 73.89 feet; thence N 76°15'03"
65.48 feet; thence N 76°47'11" W 342.84 feet; thence § 25°55'5B
B 407, 71 feet; thence & 2°0B'l6" E 243,79 feet; thence
58°20'23" W 162.97 feet; thence § 49°53'22" W 300.71 feet; thenc
S 42°08'2B" W  116.64 feet; thence § 22°32'38" W 695.03 feet
thence S 10°12'58" W 299.19 feet; thence S 89°30'38" W 211.5
feet; thence S 31°38'32" W 55.%1 feet; thence' S 15°38'56"
312.14 feet; thence S 78°35'15" W 71B.34 feet; thence N 35°45'55
W 354.74 feet; thence N 7°12'46" E 355.3B feet; thence N 0°08°2%
E 56.02 feet; thence N 3°29'27" W 243.47 feet; thefice N 3°48'35
W 205,77 feet; ‘thence N 2°05'10" W 108.92 feét; thence
17°05'37* E' 557.23 feet; thence N 5°42'30" W 223.30 feet; thenc
N 28°39'18" W 172.99 feet; thence N 23°02'25" W 259.91 fgat
thence N 30°13'38" W 73,91 feet; thehce N 3°40°01" E  189.69 ((
to the south line of said Section.3; thence N B89°35'3%" W BO[,
feet along the south line of Section 3 to the point of beginning

EXCEPT

" A 'tract of land situate in Sections 3,4, and 10 Township B South
Range B8 West of the 6th Principal Her;dlan being more particularl
described-as follows:

Beginning at a point whence the southwest corner of said SECtan
bears S 16°43722" W 3BB2.06 feet; themce N 71°32'55" E  394.
feet; thence thence 5 27°05'56" E B0.50 feet; thence 60.33 fee
-along the arc of a nontangent curve to the rlght hadving a radiu
of 185.00 feet, a central angle of  18°40'59", and subfending
chord bearing N 65°25'24"" E 60.06 feet; thence N 27°05'56"
183.82 feét; thence 329.20 feet along the arc of & curve to th
left, havinyg a radius of 475, 00 feet, a central angle of 39°42'31"
and subtendlng a chord bearing N 46°45'09" W 322.65 feet; thence
N 66°40'24™ W 5B.99 feet; thence N 43°51'52"E 75.21 feet; thence
55°14'39" E 713.73 feet; thence N 0°36'46" E 1000.04 feet; thenc
§ 30°22'38B" E 72.13 feet; thence S 2B°44°'08" E 1715.47 féeet; thenc
S 27°41'51" E 126.26 feet; thence S 61°44'18" W 784.34 feet
thence 123.11 feet along the arc - of a nontangent curve to tkh
right, having a radius of 1430.00 feet, a central angle c
4°55'57", and subtending a chord bearing S 33°03'56" E 1§ C
\[!
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‘feet; thence § 30 35 57" E  145.26. feet, thence B6.76 feet alcng
the arc of a curve to thé left, having a radius of 670.00 feet,
centrdl angle of 7°25'11", and subtending a chord bearing
34°18'33" E 86,70 feet; thence R 61'4@‘18“ E 622,74 feet; thence
2B°15'42"E 14.68 feetf; thence N 61°44'18" E 127.13 feet; thence
26'34'123" E 785 90 feet, thence § 11° 58'10" W 67.80 feet; thence
6°47'55" B 136.26 feet; thence S 7°45'46" W 99.73 feet; thence
87°47'47" W 544.2]1 feet; thence S 47°31'10" E 245.96 feet along
the east bank of the Crystal River; thence § 25°19'55" E 44.58B
fekt along the east bank of the Cryetal River; thence S B£°27°08"
W 94.31 feet to the center of the Crystal River; thence along the
center of the Crystal River the following courses: S 16°02'31" B
116.12 feet; thence S 27°4B'07" E 235.74 feet; thence S.46%41'43"
E 90.66 feet; thence § 56°56'24" E 331.75 feet; thence §
43°51'57" E . 243,66 feet; thence S 34°57'12" E 399,30 feet; thence
leaving said river center on a course bearing N B7°44'00"E 175.35
feet; therce § 29°46'00" E 122.32 feet; thence N 87°44°'00" E 59.08
feet to the west right-of-way line of Colorado State EBighway No.
133; thence 485.05 feet along the arc of a nontangent curve to the
r;ght having a radius of 5149.10 feet, a central angle of

[RGB ORGRG N

5°23'50", and subtending a chord bearing S 12 13'0B" E 484.87 feet;
thence 440 03 feet along the arc of & curve to the right, having a
radius of 5149.10 feet, a cenhtral angle of 4°53'47", and subtendlng
:a chord bearing S 07°04'40" E 438.90 feet; thence N 8B®39'41" W

113.84 feet to a point on the center of the Carbondale Town Ditch;

thencde N 16°30'22" W 37.93 feet along the center of said ditch to
the southeast corner of a tract of land described in Book 457 at
Page 552 of the fecords of the Clerk and Recorder of Garfield
County, Colorado; thence along the east and north boundaries of
said parcel the following courses: N 19°42'32" W 53.32 feet;, thence
N 33°14'25" E 67.54 feet; thence N 56°11'39" W 83.62 feet; thence
N 4°16'53" W 133.44 feet; thence N B9°5B'45" W 164.82 feet to the
center of the Crystal River; thence along the center of the Crystal
River the following courses: S 9°16'11" W 194.8B% feet; thence S
B°31*01" E 95.52 feet; thence 8§ 77°09°'01"™ E 211.50 feet; thence N
B1°58'19™ W 138,10 feet; thence N 73°22°50" W 333.18 feet; thence
N Bl°10‘35“ W  73.89 feet; thence N 76°15'03" W 69.48 feet; thence
N 76°47°11" W  342.20 feet; thence 132.47 feet along the arc of a
nontangent curve to.the right, having a radius of 165.00 feet, a

‘central angle of 46°00'00", and Subtending a chord bearing N

27°31'04" E 128B.94 feet; thence N 50°31'04" E 54.10 feet; thence
51.85 feet along the arc of a curve to the right, having a radius
of 265 00 feet, a central angle of ,11°12'38", and subtending a
chord bearing N 56°07'23" E 51.77 feet; thence N 61°43°41" E 17.39
fedt; thende S 49°16'22% E 100.00 feet thence R B4°14'05" E

- 197. 11 feet; thence N 65° 17'18" E’ B3.08 feet; thence N 5°56'03" W

621,39 feet thendeé N 39°31'18" W 246.38 feet; thence N 43°38'02"
W -33.95 feet,A thence S 14°52'15" W 322.82 feet; thence S
49°12'41" W 70.00 feet; thence N 40°47'19" W Bl.66 feet t hence
148.15 feet along the arc of a curve to the right, having a radius
of 435.00 feet, a central angle of 19°30'48", and subtending a
chord ‘bearing R 31°le55" W 147.43 feet; thence N 21°16°'32" W 49.29
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feet; thence S 14°52¢15" W 25B.46 feet,'thence S 40 48'28" I
137.89 ‘feet; thence 5 36°36'04" E 66.54 feet; thence 5 §°22( R
E 55.41 feet" thence S 20° 09'48 W 108, 39 feet; thenc |

38°49'59" E - 121.56 feet: thence 37.36 feet along the arc o. ¢
nortangent curve to the left, having a radius of 335,00 feet, :

‘central angle of 6°23'24", and subtendlng a chord bearing

53%42'46" W 37.34 feet; thence S 50°31'04" W  54.10 feet; thenct
221.17 féet along the arc of a curve to the left, having a radius
of 235.00 feet, a central angle of 53°55'30", and Bubtendlng é
chord bearing § 23°33'19" W 213.10 feet; thence S BB*20'53" W

40.8) feet; thence § 29°24'31" W 239,42 feet; thence S 36°16'32
W 552.19 feet; thence S 23°05'43°" W 605,49 feet; thence 38.5:
feet along the arc of & nontangent curve to the. left, having .
radivs of 180.00 feet, a central angle of 12'15'30", and subtendin:
a chord bearing § 85°51'58" W 3B.44 feet; thence N 57°59'13" °
170.87 feet; thencé N 49°26°39" W 132,16 feet; thence S 35°16'18
W 496.29 feet: thence S 15°32'20" E 64.18 feet; thence N 67°14'32°
E 339.89 feet; thence 34.08 feet alonhg the arc of a. nontangen
curve to the left, having a radius of 63.00 feet, a central angl.

.of 30°59'41", and subtending a chord bearing N 75°04'58" E 33.6

feet; thence N 53°35'08" E 147.98 feet; thence 95.72 feet. along th
arc of a curve to the rlght having a radius of 120.00 feet,
central angle of 45°42'14",. and subtendlng a ¢hord bearlng
82°26'15" E 93.20 feet; thence § 74°42'39" E 19.14 feet; thence
18°01'07" W B2.50 feet; thence S 44°36'1B" W 594.01 feet; thenc
S 67°43'41" W 67.22 feet; thence N 79°37'43" W 73.47 feet; thenc
N 4Bf46'03" W 68,38 feet; thence N 23“17‘35" W 74.10 feet; th

N 5°55'59" W B4,04 feet; thence N 11°22'00" W 193.32 feet; 12
N 19°29'06" E 556.82 feet; thence W 15°52'50" E  33.13 ée_;
thence N 33°06'03" E 35.01 feet; thence N 3°34'40" W B84.40 feet
thence N 47°23'52" E 53.31 feet; therice N 15°44'29" E 46.09 feet
thence N 1°15°'25" W 31.27 feet; thence N 21°05'02" W 12.83 feet
thence N 25°50'15" W 263.49 feet; thence N 1°47'03" W 199.8B
feet: thence N 66°15'51" E 150. 80 feet: thence § 45°37:'36"
155.32 feet; thence § 26°33°15" E 318.55 feet; thence N 50°41°'42
E 779.68 feet; thence N 53°54'41" W 134, 95 feet; thence & B6°4]1'41
W  320.50 féet; thence S BO0°D1'13". 282.30 feet; thence
13°07'02" W 37.16 feet; thence 148. 79 feet along the arc of
nontangent curve to the left, having a radius of 230.00 feet,

‘central angle of 37°1B'54", and subtendlng a chord bearing

B4°55'1B" W 147.16 feet; thence S 66°15'51" W 22B.07 feet; thenc
N: 9°23'02" W 100.19 feet; thence § B4°24'22" W 193.83 feet; thenc
N 31°27'47" W 3.28 feet; thence 121.68 feet along the arc of
curve to the right, hav;ng a radiuvs of 365. 00 feet, a central angl
of 19°06°'00", and subtendlng a chord bearing N 21°54'47* W 121.1
feet; thence N 67°02'17" E 757.39 feet:; thence N 39°35'42"
179.23 feet; thence S 69°38'22" E 63,33 feet; thence S B0®15'09"
B6.57 feet; thence N 71°5B'4S" E 46.29 feet; thence S B2°00'5B"
61.66 feet; thence N 73°53'55" E 4B.43 feet; thence § 66°34'41"
33.74 feet; thence N B4°23'22" E 44,49 feet; thence N 11°16'43"
72.60 feet; thence N 46°19'19" W 425.78 feet; thence S 58°41'41-
126.62 feet; thence 5 47°52'55" E 73.37 feet; thence 43.73 fF *
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along the arc of a nontangent curve to the left, having a radius of
185.00 feet, a central angle of 12'51'01", and subtending a chord
bearing § 74°04'58" E 43.64 feet; therce 226,55 feet along the arc
of a curve to the right, having a radius of 58.50 feet, a central
angle of 221°53'24", and eubtending a:chord bearing § 30°26'14" W
109.27 feet; thence B6.20 feet along the arc of a curve to the

: right, having "a radius of 421.25 feet,. a central angle of

11°43'30", and subtending a chord bearing N 32%'45'19* W B6.05
feet; thence 4.13 feet along the arc of a curve to the left, having
a radius of 195.00 feet, a central angle of 1%°12'49", and
subtending a chord bearing N 27°29'59" W ~ 4,13 feet; thence N
26°53'35" W 10.73 feet; thence N 47°'52'55" W 95.77 feet; thénce
79.31 feet along the arc . of a curve to the right, ‘having a radius
of 330.00. . feet, a central angle of 13°46'15", and subtending a
chord bearing N 40°59'48" W 79,12 feet; thence N 34°06'41" W
127.54 feet; thence 55.895 feet along the arc of a curve to the
left, having a radius of 110.00 feet, a central angle of 28%°0B'31",
and: subtending a2 chord bearing N 48°40'56" W 55,35 feet; thence
26.01 feet along the arc of a nontangent curve to the right, having
a radius of 305.00 feet, a central angle of 4°53*'10", and
subtending,a chord bearing & 28°55'42" W 26.00 feet: thence N

57°37'42" W 70.00 feet; thence 269.49 feet along the arc of a
_‘nontangent curve to the left, having a radius of 235.00 feet, a

central angle of 65°42'15", and subtendlng a chord bearing R
0°2B'50" W 254.96 feet; thence N 33°19'58" W 218.35 feet; thence
302.83 féet aleng the arc of a curve to the right, having a radius
of - 435.00 feet, a.central angle of 39°53" 13", and subtending a
chord bearing N 13°23*21" W 286.75 feet; thence N 6°33'15" E 5.11
feet; thence 23B.15 feet along the arc of a curve to the right,
having a radius of 250.00 feet, a central angle of 54°34'50", and
subtending a cherd ‘bearing. N 33°50'40" E 229.25 feet; thence N
45°30"35" W 220.95 feet; thence N 23°59'26" W 429.05 feet; thence
N 5°44124" W B93.22 feet; thence N 79°21'15" W 4B87.90 feet: thence
5. 74°01'42" W 415,23 ‘feet; thence N 56°22°27" W 36.50 feet;
thence § 34°28'06" W 141.18 feet; thence 25.09 feet along the arc
of a nontangent curve to the right, having a radius of 210.00- feet,
a central angle of 6£°50'44“, and Subtendlng a 'chord bearing N
51°05'12" W 25.08 feet; thence N 34°2B'06"E 138.87 feet; thence N
56°22'27" W 377.34 feet' thence S 38°lg'20" W 200,00 feet; thence
S 34°23'56" E 122.09 feet; thence S B°00'20™ 148.50 feet; thence
65.37 feet alonc the arc of a nontangent curve to the rlght, having
a radiws.of 190.00 feet, a central angle of 19°42'43", and
subtendlng a cherd bearlng N 66°34'46" W 65.05 feet; thence N
56°43'25" ‘W 182.63- feet; thence 162.65 feet along the arc of a
curve to the left, having a radius of 330,00 feet, a central angle
of 28°14'25", and subtendlng a'chord bearing N 70 50'37" W 161.01
feet: thence N 57°59'30" .646.76 feet; thence N 9°36'48" E 204.11
feet; thence N 23°21'51" W 499.41 feet; thHence N 14°34'32" E B4.65
feet; thence 5 B4°15'38" E 271.98 feet; thence 5 43°33'58" E
B5.07 feet; thence S 42°33'17" E 605.92 feet; thence 5 79°22'05"
E 116.60 feet; thence N 89°20'51" W 182,85 feet; thence N 4°32'30"
W 220.60 feet; thence 108.39 feet along the arc of a nontangent
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curve to the left, having a radlua of £35.00 feet, B central angle
of 9%46'47", and subtendlng » chord bearing R 88°11'18" ios.25
faet: theﬂce R 83'17'55" E 131.64 feet; thence 105.24 fcet a)ng
the arc of m curve to the left, having a radius of '95.00 feet ,
central angle of 63°28'25", and subtendlng a chord benrlng

51°33'42" E 99.94 feet; thence N 19%49'2%" E 127.32 feet; thence &
B2°03'40" E 65,01 feet; thence S 60"38'54" B 115.83 feet; thence

8 23°20'07" E 53.82 feet; thence S 5°57'06" E 53,05 feet; thence

S B'47'58" E 65.89 feet; thence 5 28°32'43" E 23,37 feet; thence
§ 51°20'51" E 106.66 feet; thence N 83"10'04" E 191.90 feet; thence
N 66°45'39%9% E 55:0] feet; thence S B&°45'08" E 458.81 feet;
thence § 59°13'25" E 301.54 feet to the point of beginning.

EXCEPT

A tract of land situate in Sections 3,4 and 10 Townshlp B South,
Range BB West of the 6th Principal Herldlan being more partlcularly
described as follows:

Beginning at a point whence the southwest corner of said Section :
bears § 14°02'35" E 28523.3B feet; thence W 70°20'43" E 39.74 feet;
thence N 77°18'55" E 115.64 feet; thence S 81°06'38" E  114.6¢
feet; thence R 26°31'49" E B84.95 feet; thence 5 56°43'25" E 105.2¢t
feet; thence 240.68 feet along the arc of a curve to the left,
having a radius of 210.00 feet, a central angle of 65°40'0l", anc
subtending a chord bearing § B9°33'25"E '227.72 feet; thence 1
57°36'34" E 68.24 feet; thence N B0°30'55" E 6.46 feet; thence
30.88 feet along the arc of a curve to the left, having a radius
of 270.00 feet, a central angle of 6°33'13", and siibtending a ch~rc
bearing S 48°27'38" E 30.B7 feet; thence 5 61°59'27" W 172.07 £,

thence S 37°15'59" E 263.58 feet; thence 5 14°34'44% B 32L

feet; thence & 57°02'39" W 20,79 feet; thence S 21°26'56" 1
164.75 feet; thence S 48°38'39" E 1B86.7] feet; thence S ‘B2°45'36"

" E 59.80 feet; thence 'S 43°10'27" E 156.32 feé&t; thence ¢

25°0D4'44" E 55,66 feet; thence S 4B°3B8°'39" E 310.40 feet; thence
19.63 feet along the arc of a curve the to the -left, having :
radius of 245.00 feet, a central angle of 4°35'30", and subtendinc
a chord bearing S 4° 02 22" W 19.63 feet; thence S l 44'37°W 149.0:
feet; thence § 83°07'07" W 312.4]1 feet; thence S 41°24'15"

403.25 feet; thence S 51°4§3'23" E 443.09 feet; thence N 45°55'14
E 9.39 feet; thence N 16°48'21" W 439.80 feet; thence 45.52 fee
along the arc of a curve to the left, having a radius of 52.8:
feet, a central angle of 49°20'41", and subtendlng a chord bearin:
N 16°48'21" W 44.12 feet; thence N 16°4B'21" W 159.B0 feet
thence S 87°38'02" W 74.88 feet; thence N 1°44'37" E 142.20 feet
thence 4.08 feet along the arc of a curve to the right, having

radius of 195.00 feet, a central angle of 1°11'54*, and subtendin

-a chord bearing N 2°2D 34" E 4.08 feet; thence N 85 38'25"E 161.7

feet; thence S 32°16'06" E 473.12 feet; thence S 34°42'07* E 286.2
feet; thence § 17°41'47" E 1B0.31 feet; thence S 19°23'23" W 104.4
feet; thence S 4§3°36'31" E 136,52 feet; thencé 145.59 feet alon
the arc of a curve to the right, having a radius of 235.00 feet,
central angle of 35°29'45", and subtending a chord bearing
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77°41°20" W 143,27 feet; thence N B4"33'48% W 113.65 feet; thence
- 115.32 . feet along the are of a curve to the left, having a radius
5 + of:. 335.00 feet, a central angle of 19°43'24", and subtendzng a

chord bearing S5 B5°34'31% W 114.75 feet; thence S 75%42'48"

W

ra 19.39 feet; thence N 5'38'5B" W 79.57 feet; thence N 6B°29'5B" W

609.96 feet; thence S 23°16'06" W 138.76 feet; thence 39.09 feet
along the aré of a curve to the right, having a radius of 365.00

feet, a central angle of 6°08'12", &nd subtending a cliord bearing
N 54°18'20" W 39.07 feet; then:e N 19%°39'57% E  134.32 {feet;
thence N 37°22'31"W 5BB,46 feet; thence N 49°45'46" W 561.82 feet;
thence N 32°52'49" W 354.37 feet: thence N 17°04.45" W 34,46 feet;
thence N 11°04'58" W 7B1.02 feet to the point of beginning.

AND
EXCEPT
A tract of 1and situate in Sectione 3 and 4 Township B South, Range

B8 West of the 6th Principal Meridian being more partlcularly
described as follows:

Beginning at a point whence the southwest corner of.said Section 3
bears § 5°37'1B" E 4065.64 feet; thence 402.41 feet along the arc
of a curve to the right, having a radius of 565.00 feet, a central
angle of 40°48'27", and subtendlng a chord bearing R 76°17°52" W
393.96 feet; thence N 55°53'38" W 207. 42 feet; thence N 00°00'00"
¥ 156.63 feet; thence N 00°06'28" E 140.76 feet; thence S 74°
31'17" E  472.99 feet; thence'N 8B°10'32" E 114.29 feet; thence §
36°40'53" £ 57.80 feet; thence 5 16°19'33" E 32.72 feet; thence §
20°37'27" E 95.74 feet; thence § 19°13'09" E 131.98 feet; thence
S 4°27'12" W 77.31 feet; thence § B83%17'55" W 131.64 feet to the
point of beginning. - '

‘ TOGETEER WITE AND INCLUDING IN THE ANNEXABLE PROPERTY:

Block P as depicted and described on the Final Plat, River Valley
Ranch, Phase I, recorded as Reception No. 4“73'7224 in the
records cf the Garfield County Clerk and Recorder, as amenced.

AND EXCEPT ALL LANDS IN RIVER VALLEY RANCH PHRASES IT AND III, AS DEPICTIEID AND
DESCRIBED ON THE FINAL PLATS THEREOF RECORDED DECEMEER £, 1996 AT RECEPTION
NO. 502059 AND AUGUST 12, 1997 AT RECEPTION  NO. 512240, RESPECTIVELY,

AXD TOGETHER WITH and 1nclud1ng in the Annexable Property the following-
descrlbed property:

4 tract of land situare in Section 3,Township 8 South, Range 88 West of
the 6th Principal Meridian being more particularly described as follows:

Beginning at a point whence the southwest corner of said Section 3 bears
S 50°28'02" W 4008.42 feet; thence S 35°09°06" W 198.68 feet; thence
$ 16°17'49” E 52.29 feet; thence S 28°37'18" W 84.65 feet; thence
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27.64 feet along the arc of a non tangent curve to the right; having a
radius of 589,87 feet, a central angle of 2° 41’05, and subtending a
chord bearing § 43°54°34 E 27.64 feet; thence S 41°30°54™ W 74,65

feet; thence S 12°00'18” W 59,66 feet; thence S 56°09'16™ W 79.97 feet;

thence S 38°14°08" E 36.15 feet; thence § 75°37'53" W 99.72 feer;
thence N 26°19°21" W 42,27 feet; thenceé 275,51 feet along the arc of a
non tangent curve to the left, having a radius of 295.00 feet, a central
angle of § 53°30°39", and subtending a chord bearing N 40°14'21" E
265.61 feet; thence N 13°29°01" E 198.00 feet; thence 172.59 feet along
the arc of a curve to the right, having a radius of 215.00 feet, a central
angle of 45°59'35", and subtetiding 2 chord bearing N 36°28°45™ E
167,99 feet; thence S 26°34'13” E 55.32 feet to the point of beginning,
said parcel contains 0.711 acres more or less. '

EXCEPT that portion of the above described property lying within the
right-of-way of Jacobs Place and Bridgewater Place as dedicated by the
Final Plat of River Valley Ranch, Phase 1, recorded September 27, 1996
at Reception No. 498928 in the Office of the Clerk and Recorder of
Garfield County, Colorado, containing 3442 square feet more or less.

! . -—
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- EXHIBIT C

Allocaied Interests

Ri'@'er Valley R‘snch {Phases I, I1; and III}

e TN

Lots Common Expense Yote
Liability

Block A, Lots 1-23, and

Lots 46-54, inclusive Each Lot: 1/175 Each Lot: 1 Vote
 Block F, Lots 1-63 inclusive Each Lot: 1/175 Each Lot: | Voie
Block I, Lots 1-5, inclusive - Each Lot: 1/175 Each Lot: 1 Vote
Block J, Lots 1-17, inclusive Each Lot: 1/175 Each Lot; | Vole
Block K, Lots 1-135, inclusive Each Lot: 1/175 ' Each Lot: 1 Vote
Biock L, Lots 1,2, 3, 6 and Each Lot: 1/175 Each Lot: 1 Vote
Consolidated Lot 4/5, inclusive
Block M, Lots 1-9, inclusive Each Lot: 17175 Each Lot: | Vote
Block N, Lots 1-6, iz.xclusive Each Lot: 17175 Each Lot: 1 Vote
Block Q, Lots }-5, inclusi\'e Each Lol 1/175 Each Lot: | Vole
Block §, Lots 1-16, inclusive Each Lot1: 1/175 Each Lot: | Vote

Total Lots: 175

Total Common Expense
Liabilities =

1754175

Total Votes; 175
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EXHIBIT D
LEGAL DESCRIPTION OF GOLF LAND

Golf Course Parcels No. 2, No. 3, No. 4, No. 5 and No. 6, as depicied
and described on the Final Piat of River Valley Ranch (Phase I)
recorded September 27, 1996 at Reception No. 498928 and on the
Amended Plat of Golf Course Parcel No. 2 recorded August 12, 1997 at
Reception No. 512237, all in the Office of the Clerk and Recorder of
Garfield County, Colorado. '

-:



10.
11

12.

13.

14,

15.

16.

17.
18,

19.
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EXHIBITE

RECORDED EASEMENTS AND LICENSES
All easements shown on the Final Plats of River Valley Ranch (Phases I, I and HI), as recorded
September 27, 1996 at Reception No, 498928, December 6, 1996 at Reception No. 502059, and
August 12, 1997 at Reception No. 512240, respectively, as amended.
Easements and rights of way created or reserved in United States Patents recorded in Book 12 at
Page 204, Book 12 at Page 205, Book 12 at Page 207, Book 12 at Page 295, Book 12 at Page 334,
Book 12 at Page 465, Book 56 at Page 509, Book 73 at Page 34, and Book 232 at Page 435.

Permancnt easement granted to Department of Highways, State of Colorado, in instrument
recorded in Book 317 at Page 101.

Right of ingress and egress reserved in deed recorded in Book 240 at Page 577,

Easements contained in instrument recorded in Book 928 at Page 994.

Right of ingress and cgress reserved in deed recorded in Book 240 at Page 577.

Right of ingress and egress reserved in deed recorded in Book 360 at Page 56.

Easements set forth in instrument recorded in Book 928 at Page 994.

Declaration of Golf Course Play and Operational Easement recorded in Book 994 at Page 013.
Water Rights Operating Agreement recorded in Book 994 at Page 001,

Ditch Easement Agreement for the Town of Carbondale Ditch recorded in Book 993 at Page 985.

Ditch Relocation Agreement for the Town of Carbondale Ditch recorded in Book 993 at Page
922,

Ditch Easement Agreement for the Weaver Leonhardy Ditch between Declarant and the Town of
Carbondale recorded in Book 993 at Page 991. :

Ditch Easement Agreement for the Weaver Leonhardy Ditch between Declarant and Ernest and
Carol Gianinetti recorded in Book 993 at Page 997.

Ditch Relocation Agreement for the Weaver Leonhardy Ditch between Declarant and the Town of
Carbondale recorded in Book 993 at Page 933,

Ditch Relocation Agreement for the Weaver Leonhardy Ditch between Declarant and Ernest and
Carol Gianinetti recorded in Book 993 at Page 944.

Ditch Easement Agreement for the Rockford Ditch recorded in Book 993 at Page 968.
Ditch Relocation Agreement for the Rockford Ditch recorded in Book 993 at Page 957

Terms and conditions of Lowline Diltch Agreement recorded in Book 928 at Page 983.
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20, Ditch Easement Agreement for the Lowiine Ditch recorded in Book 993 at Page 975.
21. Ditch Easement Agreement for the Bowies and Holland Ditch recorded in Book 993 at Page 980

22, Easements and other matters set forth in Master Subdivision Improvements Agreement recorded
in Book 993 al Page 851.

All recordings are in the Office of the Clerk and Recorder of Garfield County, Colorado.
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o - FIRST AMENDMENT TO AMENDED AND RESTATED MASTER
DECLARATION OF PROTECTIVE COVENANTS FOR
' RIVER VALLEY RANCH

. NDU E{F{HE&IRST AMENDMENT is made and entered into this ). r\iay of

7998, by CRYSTAL RIVER LIMITED PARTNERSHIP, a Delaware
l:mned partnershxp duly authorized to transact business in the State of Colorado, and by
RIVER VALLEY RANCH MASTER ASSOCIATION, a Colorado non-profit

-corporation,

WITNESSETH

"WHEREAS, the Amended and Restated Master Declaration of Protective
Covenants for River Valley Ranch was recorded March 25, 1998 at Reception No.
522481 in the Office of the Clerk and Recorder of Garfield County, Colorado (the

“Master Declaration”); and

WHEREAS, Section 13.3 of the Master Declaration provides that the Master
Declaration may be amended by the vote or agreement of Lot Owners to which at least
67 percent of votes in the Master Association are allocated; and

5 / WHERFEAS, Crystal River Lirmiféd Partnershi‘p is the owner of more than 67

percent of the-Lots-presently-in-the River-Valley Rancl Comnion Interest Community,
and agrees that the Master Declaration shall be amended as hereinafter set forth; and

WHEREAS, Rivef Valley Ranch Master Association is the Master Association
for the River Valley Ranch Common Interest Community, and is prepared to execute and
record this First Amiendment for purposés of certifying that Crystal River Limited

" Partriership -currently owns Lots to ‘which at least 67 percent of the Lots in the Master
Association aré dllocated, and to satisfy the requirements of Section 38-33.3-217 oftha

Colorado Cominén Interest Ownership Act,

NOW, T'HER-EFGR-E», for and in consideration of the premises and for other
good and valuable considerations, the receipt and sufficiéncy of which dre hereby
ackriowledged, the Mastér Déclaration is hereby forever amended in the following

- redpects:
1. Thé last two senteiices in Section 3.18 of the Master Declaration,
beginning with the words “No radio, television or other antennae. . .”, are deleted in -

their entirety and the following new paragraphs are added in their place:

\ “If a'Lot or Unit Owner wishes to install an antenna to
L receive video programming, the Lot or Unit Owner shall
notify thé Developmeént Review Committée in writing of the
Return to: Lenvrenca R. Green

P.O. Drawef‘?go
Glermwood Springs, CO 81802
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planned installation and the proposed location thereof at least
ten days before the installation. The antenna installation and
location shall comply with all fire, electrical and other
applicable safety codes, and the installing Lot or Unit Owner
shall to the extent feasible install the antenna in a location
that minimizes its visibility from neighboring Lots, Units,

 Master Common Areas or the Golf Course. The installing
Lot or Unit Owner shall be obligated to paint the antenna so
that it blends into the background against which it is mounted
and to plant and maintain such reasonable landscaping as will
'screen the antenna, to the extent feasible, from neighboring
Lots, Units, Master Common Areas and the Golf Course.
Provided always, that in the event that in any particular
situation any of the foregoing requirements or restrictions
cause an unreasonable delay or cost in the installation,
maintenance or use of the antenna, or prevent the reception
of acceptable quality signals, said requirements or réstrictions
shall be invalid as they apply to that particular situation,

Satellite dishes that exceed one meter in diameter, and

- MDS antennas that exceed one meter in diameter or diagonal
measurement, shall not be allowed within the Common
Interest Community. Mast antennas that extend higher than
12 feet above the roof line and antennas that aré not used to
receive video programming shall only be permitted within the

“Common Interest Community if they receive the prior written
approval of the Development Review Committee as to design,

‘location and screening from nelghbonng Lots, Units, Master
Common Areas and the Golf Course.”

2. Section 3.35(a) of the Master Declaration is amended in its entirety to read
as follows: '

“(a) The Lease must cover the entire Unit or Lot or
duplex half or Caretaker Apartment, ie. no leases of
bedrooms alone or otherwise covering less than-all of the
Unit or Lot or duplex half or Caretaker Apartment shall be
permitted.”

3. The following language is added at the end of the ex1st1ng third sentence in
the first paragraph of Section 8.2 ofthe Master Declaration:

“, or grant their proxy, as provided in C.R.S. Section
7-128-205(4).”



JREIERIN BRI EREIE U (BUR MRIERL 01 RRVR IR AR

538914 01/18/1999 12 34p: BII@S Pas1 # ALSDORF
2 of 6 R 31. 28 D ©.6@ GRRFIELD COUNTY cO

planned installatién and the proposed location thereof at least
ten days before the installation. The antenna installation and
location shall comply with all fire, electrical and other
applicable safety codes, and the installiig Lot or Unit Owner
shall to the extent feasible install the antenna in a location
that minirmizes its visibility from neighboring Lots, Units,

' Master Common Areas ¢r the Golf Course. The installing
Lot or Unit Owner shall be obligatéd to paint the antenna so
that it blends into the backgroufid against which it is mounted
and to plant and maintdin sich reasotiable landscaping as will
scréen the antenna, to the extent feasible, from neigliboring
Lots, Units, Master Common Areas and the Golf Course.
Provided always, that in the event that in any particular
situdtion any of the forégoing requiremients or restrictions
cause an unreasonable delay or cost in the installation,
maintenance or use of the anténria, or prévent the reception
of acceptable quality signals, said requirements or réstrictions
shall be invalid as they apply to that particular sitbation.

Satellite dishés that eéxceed one meter in diameter, and
- MDS antennas that exceed one meter in diameter or diagonal
medsurement, shall not be allowed within the Common
) Intérest Community. Mast anteniias that extend higher than
12 feét above the roof line and anfefinas that aré not used to
receive video programming shall only be permitted within the
" Common Iriterest Commiumity if they receive the prior written
approval of the Development Review Committee as to design,
“location and screening from neighboring Lots, Units, Master
Common Areas and the Golf Coursé.”

2. Section 3.35(a) of the Master Declaration is amended in its entirety to read
as follows: ' '

“(a) The Lease must coveér the entiré Unit or Lot or
duplex half or Caretaker Apartment, ie. no leases of
bedrooms aloric or ethérwise covering less thanall of the
Unit or Let or duplex half or Caretaker Apartment shall be

perniitted.”

3.° The fo}lowmg language is added at the end of the ex:stmg third sentence in
the first paragraph of Section 8.2 of the Master Declaration:

, OF grant their proxy, as provided in C. R S. Section
7-128- 205(4) ?

o
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The following séntence is added as the end of the first paragraph of Section

) 8.2 of the Master Declaration;

5.

. “Agendas for meetings of the Executive Board shall be
made reasonably available for examination by all Members of

- the Master Association or their representatives.”

The two (2) eighty perceént (80%) voté requirements in the first pzi_ragra,ph

of Section 9.3 of the Master Declaration aré reduced to sixty-seven percent (67%), and
the first three sentences in the second paragraph of said Section 9.3 are amendeéd in their

entirety to read as follows:

“An agreement to convey, or subject to a security
interest, Master Coiiiffioni Areas must be evidenced by the
exécution of an agreement, in the same manner as a deed,. by
thé Master Associatidin. The Agreement must specify a date
after which the Agreemeiit will be void unless approved by
the requisite percentage of Lot and Unit Owners. Any grant,
conveyance or deed executed by the Master Association must
be Recorded in the County, and is cffective only upon

Recordation.”

6. In Section 9.18(iv) of the Master Declaration, the eighty percent (80%)
) vote requirément is reduced to sixty-seven percefit (67%). ,
7. The existinng first paragraph of Section 13.3 of the Master Declaration i is

deleted in its entirety, and thé following paragraphs are added in its place:

e

. “This Master Declaration and the Plat may be amended
pursuant to Section 38-33.3-217 of the Act. Under the Act,
the Master Declaration and Plat may be amended by '
Deéclarant in certain def"ned circyimstances, including when
thé Déclarant is exercrsmg reserved rights under Articlé 6
heréof, and for purpgses of correcting clerical, typographical,
or techpical errors. The Act also provides thai the Master
Declaration and Piat fitay be amended by the Master
Assoéciation in certain defined ciréumstdnces. Qtherwise, and
subject always to (:) any provisions of this Master
Declaratmn requmng the consent of Deciarant and (11) the

thxs Master DecIaratlon (thh the consent ofthe Masier
Association) in certain circumstarices (condominiumiizations,
lot line adjustments), this Master Declaration and any
Supplemental Detlarations (including the Plat and any
Supplément Plats) may be amended only by thé vote or
agreement of Lot and Unit Owners to which more than fifty
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percent (50%) of the votes in the Master Association are-
allocated.

Further, Section 38-33.3-217(4) of the Act provides

‘that except to the extent expressly permitted or required by

other provisions of the Act (e.g., permitted Declarant or
Master Association amendments), no amendment may (i)
credte or incréase specidl Declarant rights, (ii) increase the
number of Lots and Units, or (iif) change the boundaries of
any Lot or Unit or the AI!ocated Interests of a Lot or Unit in

- the absence of a vote or agreement of Lot and Unit Ownérs

to which at least sixty-seven percént (67%) of the votes in

the Master Association are allocatéd, including sixty-seven -
percent (67%) of the votes allocated to Lots and Umts not

owned by Dec!arant

Further, Seat;on 38-33.3-217(4.5) of the Act provides

“that excépt to the extent expressly permitted or required by
-other provisions of the Act, no amendment may change the

uses to which any Lot or Unit is réstricted in the absence of a
vote or agreemernt of Lot and Unit Owners to which at least
sixty-seven percent (67%) of the votes in the Master
Association are allocated.

L

No consent. of any mortgage or trust deed -holder shall
be requrred to accomplish any such amendmeénts.

- Finally, notwithstanding the f()reg_oing, no amendment

shall be made to the provisions of Section 3.40 (Municipal

Waier Service), 4.6, sécond paragraph (Colorado Greer
Certification program) 7.5 (Ditch Edserents), 7.6 (Aesthetic
Ditch Easements) 7.7 (Utlhty, Dra:nage and/or Irngatron
Easeménts), Section 7.8 (Pubhc Parks), 7.12 (Blanket
Efmergénty Services Easement), Section 12.1 (Conservation
Ovérlay Zone), or Section 12.2 (Bald Eagle Closure Area)
without the priot wriiten consent of the Town.”

In all other respects said Master Declafation shall remain unmodified
hereby and in full force and effect.
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IN WITNESS WHEREOF, Crystal River Limited Partnership and River Valley
Ranch Master Association have executed this First Amendment as of the day and year

i’fﬂ ' and first above written,

CRYSTAL RIVER LIMITED PARTNERSHIP,
a'Delaware limited partnership

By: HINES COLORADO CORPORATION,

@ cOT o\i\l n, General Partner
By: .C\ jx

Iis: C\cm r\ %kc’;[\%;,

RIYER VALLEY RANCH MASTER ASSOCIATION

Presidént

ATTEST: \

‘5?@'&1\& \Eél“ﬁmb

Secretary

R

STATE OF GOLORADO )

v A)ss.
COUNTY OF )

%’\M/’\(D\fﬂm\mbe foregomg & t Amendment s acknowledged before e thx \5 day of
e —of Hines

o SoRember 1998, by G\ﬂ o T Sone. . 0 as Ui Wes)
Colorado Corporation, a Texas corporation, Gengéral Partner ofCrystal Rlver Limited
Partnership, a Delaware limited partriership. LT
‘ : ’ T RN
Witness my hand and official seal. S ’C' b
' s -2 \c"\.r-\"ra-' -
My commission expires:/’/f—g ' ,_-,"., :'\1_"“:.—
P :-!....- '''' ‘:‘r) ;

Notary Public 0 /

)
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#~  STATE OF COLORADO )
’é \ ’ : _i 5s,
- COUNTY OF _ZLitpbulery -

N vemboe foregomg First Aﬁ;\ndment was acknow!edged before me this 6 day of‘
bL?:h 1998, by mic c\ )\U c\A as President and “Sr@rla_.

g‘n&_[giﬁ_wgf,% . as Seeretdry of Rwer Valley Ranch'Master Association, a Colorado
non- praﬁt cofpotition, :

Witness my hand and official seal.

My commission expires: /.,/ﬁ_,q 5/

Notary Public

" ASPEN:0024165.01

} /7:«(\
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-’l b ) SECOND AMENDMENT TOAMENDED AND RESTATED MASTER
' y: DECLARATION OF PROTECTIVE COVENANTS FOR

‘ ‘ RIVER VALLEY RANCH

THIS SECOND AMENDMENT is madeé and entered into thzs HQ -\:lay of
)\LOAJJ) , 2000, by CRYSTAL RIVER LIMITED PARTNERSHIP, a
Delaivare hmtted partnersh:p duly duthorized to transast businéss in the State of
Colorado, by thé UNDERSIGNED OWNERS of lots in River Valley Ranch (the
“Undersigned Owners”), and by RIVER VALLEY RANCH MASTER

ASSOCIATION, -a Colorado non »proﬁt corporation,

WHEREAS, the Amended and Restated Master Declaration of Protective
Covenants for River Valley Ranch was recorded March 25, 1998 at Reception No.
522481 in the Office of the Clerk and Recorder of Garfield County, Colorado, and the
First Amendment thereto was recorded January 18, 1999 at Reception No, 538914 of

said records (together the “Master Declaration”); and

L ‘WHEREAS, Section 13.3 of the Master Declaration (as amended) provides that
o the Master Declaration may be amended by the vote or agreement of L6t Owners to
'’ which moré than 50 percent of the votes in the Master Association are allocated; and

WHEREAS; Crystal River Limited Partnefship and the Unde'r'sign_ed Owners
collectively own more than 50 percent of the Lots presently in the Rivér Valley Ranch
Common Interest Comimunity, and agrée that the Master Declaration shall be amended as

hereinafter set forth; ard

~ WHEREAS, River Valley Ranch Master Association is the Master Assoeiation
for the River Valley Rahch Common Interest Commumty, and is prepared to execute and
record this Second Afiendment for purposes of cert1fymg that Crystal River Limited
Partrietship and thé Undersigned Owriers curréntly own Lots to which rgre than 50
percent of the votés il the Master Association are allocated, and to satisfy the
requirements of Section 38-33. "3.217 of the Colotado Common Interést Ownership Act.

NOW, THEREFORE, for and in consideratio_r; of the premises and for other
‘good and valuable considerations, the receipt and sufficiency of which are hereby
acknowledged, the Master Declaration is hereby forever amended in the following

respects:

L. In ordef to eliminate Master Association responsibility for repairing ard
replacing roofs in Blocks A and F, Section 3.3(b) of the Master Declaration is amerided

in-its entirety to read as follows:




2.
follows:

“(b) Not-withstanding the foregoing, the Master Association
shall be responsible for (i) maintainirig the front yards of all
Lots in Block F in the Common Interést Community, and ( |
periodically repainting the exterior of all residences
constructed on such Lois. Similarly, the Master Association
shall be résponsible for (i) maintaining the front yards, and
those portions of the sidé afid rear yards not enclosed by
privacy fences, of ali Lots in Block A in the Common Interest
Coinmiunity, and (i) périodically repainiing the exterior of all
residences constructed on such Lots. Separate bids shall be
let by the Master Associatior for the performance of each of

" such responsibilities. The appropriate time for repainting

shall be defermined by the Mastér Association in the exercise

of its reasonable discrétion, and the' work shall be p_e_rformed

in a good and workmanlike mariner. By it§ acceptante of a
deed therefor, each Owner of a Lot in Biocks A and F shall
be deemed to have granted to the Mastér Association full
right and authority to perform the above-described
responsibilities, and a perpetual, non-exclusive easement to
enter upon the Owner’s Lot and the residence thereon from
timeé to tire in order to accompfish thé same. Said easement
is héreby granted and resérved for the beneﬁt of the Master-

~ Associatich.”

The first paragraph of Sectiori 3.4 is amended in its entirety to read as

“3.4 Residential Use and Occupancy. Each Lot or Unit shall

be improved, occupied and used only for single-family
residenitial purposes, except that a duplex may bé built and
occupied upon a Lot de51gnated therefor, and a Caretaker or
Accessory Dwelling Unit may be built and occupied upos or
in a Lot of Utit designated therefor Single-family
o¢tiipancy shall meai and shall be strxctly limited to
occitpancy of thé residence on 4 Lot, each side of a duplex
constructed on a Lot, and each Uiit, by a family comprised of
(i) no mare than two (2) prmc1pal adults, (ir) the legal
dependents of oné or both of said prmcz.pal adults; (iii) no
mare than two (2) additional famlly menbers (adults or
childrén) who are related by blood or marriage to said
prinicipal adults, and occasioiial guésts. Employees who care
for the residence or duplex side or Unit or who care for the
children may also occupy the residencé or dupléx side or
Unit. For purposes héreof, “relatéd by blood™ shall mean the
following reldtionships, but no others: Grandparents,
parents, brothers and sisters, aunts and uncles, nephews and
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nieces, and grandchildren. Caretaker Apartments are strictly
limited to occupancy by no mdre than two (2) adults and the legal
dependerits of one or both of said adults. If Leased, Accessory
Dwellirig Units are strictly limited to occupancy by nc more than
two (2) adults and the legal dependents of one or both of said
adults”.

The last séntence in Section 3.16 (b) is deleted in its entirety, and

the following language is added in place thereof

“In addition to vehicles that are parked entirely within an enclosed
structure approved by the Development Review Committee, éach
Lot or Uriif (regaidless if Lot or Unit contains a Caretaker or
Accessory Dwelimg Unit) or duplex half shall be allowed to park

- no more than two (2) permitted vehicles (passenger automobiles

and/or oné ton or smialler pick-up trucks) at any giventime within
the Comirion Interest Community, and such authorized véhicles
shall only be parkéd on the driveway of the Lot or Unit or duplex
half or in a designated parkirig area on the adjoining puiblié street,
Additional permitted vehicles not belonging to the Lot or Unit
Owner or Occupant may be parked in the driveway or on the
public street durmg special aceasions, but orily for the duration of
the occasion, No véhicles of any kind shall be parked in-any
location ofi a Lat of Unit excepting oir the driveway or within an

approvéd enclosed structure.”
Section 3.29 is amended In its entirety to read as follows:

“3.29 Signs and Advertising. No sign, poster, billboard or
advertising device of any kind (ineluding, but not limited to,

sighs comimonly ged by contractors, architects; and tra'desmen

and signé advertising an “Open House” for sale or reiif) sha | be

allowed or d_Js_pl_ayed upon any Lot or Unit or any Master
Comimion Area of public right-of-way within the Certiurion Interest
Cqmmunity exoept; (a) sush sigiis as may be used by the
Deglarant iri confiedtion with the developrieiit, markefing and sale
of Lots aiid Units ithe Commion Interest Commumty, (b) stch

- signs ag may be reqmred by legal proeeedmgs or the prohibifioii

of whieh is préciuded by laws; (¢) such sighs as may be required
for traffic contiol and regulation of Master Comimon Areas; (d)
néighborhood mionuments (€.g., entrance sigris) which are
compatible with the architecture of thé ared and which




N,

l A

4

567997 B8

5 B R

722
3

3.

6.

E

TR

/20
.20

JEE I R

2060 10:31A B120 203 P82 N ALSDORF
D 0.60 GARFIELD COUNTY €0

receive the prior written approval of the Development
Review Committee, (e) one (1) “For Sale” or “For Rent” sign
on any Lot or Unit, and (f) one “Private Property and/or
Private Residence/No Trespassing” sign on each boundary of
a Lot or Unit that abuts on propérty used by the gérieral
public, such as a Public Park, a Pedestrian Easeméiit, or the
Golf Land. The signs permitted under subsection’s (e) and (f)
above must also meet the standards set-forth in the Master
Development Guidelinies. “For Sale” signs shall net-be
displayed ofi motor vehicles anywhere within the Common

Interest Community.”

* The last sentence in the first paragraph of Section 5.2 is amended in its

entirety to read as follows:

“Without limiting the generality of the foregoing, the
Executive Board shall establish, amend from time to time,
implement and enforce a Membership Policy for the Ranch
House Swim and Tennis Chib within the Residence Village
Area, inchiding appropriate guidelines, regulations and
restrictions for all permitted users thereof, and setting forth
reasonable user fees for Occuparts and for Thompsen Corner
lot owners.’

In Section 10. 6(a) the following words are deleted: “and repairing and

replacing roofs”, and “and roof repair/replacement”.

7.
hereby and in full force and effect.

In all other respects said Master Declaration shall remain unmodified

IN WITNESS WHERKEOF, Crystal River Limited Partnership, the Undersigned
Owners, and River Vafley Ranch Master Association have executéd this Second
Ammendment as of the day and year and first above written.

1 CRYSTAL RIVER LIMITED PARTNERSHIP,
a Delaware limited partnership

By: HINES COLORADO CORPORATION,
‘atioi LGeieral Partner

93

: _ r -
Tts: \ﬁg;?ms'wwi

- STATE OF COLORADO )

)ss

COUNTY OF F‘ AN




~ Limited Partnership, a Delaware limifed partnership.
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The foregoing Second Amendment was acknowledged before me thls ZZJ day of

Uuneo ., 2000, by Robert E, Dariel, de- as
of Hines Colorado Corporatmn a Téxis corporation, "General Partner of Crystal RlVBl’

W;iness my hand and official seal.

My’ Commissiof e:s:pues

My commission expires: 08/16/2001
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Presmient

RIVER VALLEY RANCH MASTER ASSOCIATION

ATTEST:

STATE OF COLORADO ) .
) ss.

COUNTY OFgn(fnedd )

The foregoing Second Amendment was acknowledged before mé thls ZS’ day
of _TJupe . 2000, by Michael S{ahelis

o !_':;Lq"x,urw < as Secretary of River.

Colorado non- “plofit corporatmn

Witness my hand and official seal.

My commission expires: ¢./3-00

Notary PL{bliC

2388504 _2.DOC
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Third Amendment
To
Amended and Restated Master Declaration of Protective Covenants
for River Valley Ranch

This Third Amendment is prepared, executed and certified this 3 | day of
May, 2005, by RIVER VALLEY RANCH MASTER ASSOCIATION a Colorado
non-profit corporation (the “Master Association™).

WITNESSETH:

WHEREAS, the Amended and Restated Master Declaration of Protective
Covenants for River Valley Ranch was recorded March 25, 1998 at Reception No. 522481
in the Office of the Clerk and Recorder of Garfield County, Colorado, and has been
subsequently amended and supplemented of record (collectively, the “Master

Declaration™); and

WHEREAS, Section 13.3 of the Master Declaration (as amended) provides that
the Master Declaration may be amended by the vote or agreement of Lot Owners to which
more than 50 percent of the votes in the Master Association are allocated; and

T WHEREAS, River Valley Ranch Master Association is the Master Association
.—for.the River-Valley Ranch Common-Interest-Community,-and-desires-to-execute and——--——
record this Third Amendment (i) for purposes of certifying that Lot Owners to which more
than 50 percent of the votes in the Master Association are allocated have duly voted in
favor of the amendments to the Master Declaration that are set forth and described below,
and (i1) to satisfy the requirements of Section 38-33.3-217 of the Colorado Common

Interest Ownership Act.

NOW THEREFORE, for and in consideration of the premises and for other good
and valuable considerations, the receipt and sufficiency of which are hereby
acknowledged, by virtue of the vote of Lot Owners to which more than 50 percent of the
votes in the Master Association are allocated, the Master Declaration is hereby forever

amended in the following respects:

L. Section 2.19, Development Review Committee, is amended in its entirety to
read as follows: :

“2.19. Development Review Committee  also known as the “Design Review
Committee” (DRC), means the Committee provided for in Article 4 of this

Master Declaration.”

2. The last sentence in Section 2.27 is deleted in its entirety, and the following
language is added in place thereof:

Page 1 of 11 :
QDD
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“Without limiting the generality of the foregoing, the following area shall be a
Limited Common Area: The private greenbelt park in Block F, as depicted on
the Plat, which is hereby designated for the exclusive use of all of the Lots in

Block E.”

Section 2.34, Master Development Guidelines, is amended in its entirety to
read as follows:

“2.34. “Master Development Guidelines,” also known as the “Master Design
Guidelines”, means the rules, procedures, standards, guidelines and
requirements promulgated from time to time by the Development Review
Committee, and all amendments thereto, governing the review and approval or
disapproval of proposed Improvements within the Common Interest
Community, and such other matters as the Development Review Committee

considers necessary or appropriate.”

Section 2.48, Registered Builder, is deleted in its entirety.

Section 3.7, Master Development Guidelines, is amended in its entirety to read

as follows;

“3.7 . All construction and landscaping activities within the Common Interest:
Community shall be strictly governed by the procedures, standards, guidelines,
restrictions and requirements set forth in the Master Development Guidelines,

.also known as the Master Design Guidelines. A violation of the Master

Development Guidelines shall constitute a violation of this Master Declaration

and may be enforced in accordance with the terms hereof.”

The first paragraph in Section 3.8, Annoying Light, Sound or Odor, is deleted

in its entirety, and the following language is added in place thereof:

“3.8. All exterior lighting installed or maintained on any Unit or on any
Improvement located on a Lot shall be in compliance with the Town of
Carbondale Lighting Ordinance and/or with the Master Development
Guidelines promulgated by the Design Review Committee. The Master
Development Guidelines may contain standards for exterior lighting, without
limitation, standards for hue and intensity.”

The second and third paragraphs in Section 3.9, Noxious or Offensive

Activities; Nuisances; Construction Activities: Pesticides, are deleted in their

entirety, and the following language is added in place thereof:

Paragraph 2: “Each owner shall comply with the Master Rules and
Regulations and the requirements of all health authorities and other
governmental authorities having jurisdiction over the Common Interest
Community. Normal construction activities and parking in connection with
the building of Improvements on a Lot or Unit shall not be considered a
nuisance or otherwise prohibited by this Master Declaration unless they are

Page 2 of 11
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in violation of the Master Development Guidelines or other requirements of
the Development Review Committee.”

Paragraph 3: “Construction activity and site conditions are to be regulated
by the Design Review Committee in accordance with the Master Design

Guidelines.”

8. Section 3.11, Outside Buming: Fire Hazards, is amended in its entirety to read
as follows:

“3.11. No exterior fires shall be lighted or permitted within the Common
Interest Community except in a contained cooking/heating unit while
attended and in use for cooking/heating purposes and except as a part of the
operation and maintenance of a ditch or part thereof.”

S. Sub-Sections (a) and (b) of Section 3.16, Vehicle Parking. Storage, Operation
and Repair, 1s amended in its entirety to read as follows: '

(@) “Permitted vehicles (as defined in subsection (b) below) may be
parked on the public streets within the Common Interest Community except
in those areas where parking is prohibited by signage. No boats, trailers,
campers, motorcycles, snowmobiles, golf carts, or any other similar items
shall be parked or stored on the public streets within the Common Interest
Commumty except for temporary loadmg and unloading during dayhght
hours.”

by~ “Noboats; trailers; tiuses, motor liomes,; tampers {on or off

supporting vehicles), motorcycles, snowmobiles, recreational vehicles, golf
carts, trucks, industrial or commercial vehicles (both cabs or trailers),
abandoned or inoperable vehicles (as defined below), or any other similar
vehicles (excepting passenger automobiles and one ton or smaller pick-up
trucks) shall be parked or stored in or upon the Master Common Areas or
upon a Lot or Unit except for temporary loading and unloading during
daylight hours or within enclosed structures approved in advance by the
Development Review Committee , and no vehicle of any kind shall be
maintained, repaired, repainted, serviced or rebuilt on the Master Common
Areas or on any Lot or Unit except within a completely enclosed garage
which fully screens the sight and sound of the activity from the streets and
other Lots and Units and the Public Parks and Master Common Areas. This
restriction shall not prevent the non-commercial washing and polishing of
vehicles and boats, together with activities normally incident thereto.”

10.  Section 3.1%, Equipment. Tanks, Antennae, Satellite ijishes. Etc., is amended
in its entirety to read as follows:

Page 3 of 11
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* 3.1 . No heating, air conditioning (including swamp coolers), air movement,
wind collection, or refrigeration equipment shall be placed, allowed, or
maintained anywhere within the Common Interest Community other than on
the ground, except if the unit is mounted flush (not to exceed plane of the
window), and then, only in accordance with the Master Design Guidelines and
Master Rules and Regulations. Application to and approval by the Design
Review Committee is required before the installation of any unit. Approvals
may be revoked for any reasons including but not limited to: excessive noise,
disrepair, color, and reflectivity. Ground units must be concealed from view
and must receive prior written approval of the Development Review

Committee.”

11, The first paragraph of Section 3.26, Landscaping, is amended in its entirety to
read as follows:

“3.26. No Jandscaping shall be performed on any Lot or Unit or on a
Master Common Area or Limited Common Area unless a landscaping plan
therefore has received the prior written approval of the Development
Review Committee, and all landscaping shall comply with the Master
Development Guidelines.”

The third paragraph in Section 3.26 is amended in its entirety to read as
follows:

“Except as otherwise specifically provided in Section 3.3 above and in the
Master Development Guidelines, each Owner shall diligently maintain,

EN

R ~—-- —trim, weed; cultivate,-husband;-protect;-preserve and-otherwise keep ina
healthy and attractive condition the shrubs, trees, hedges, grass, planters,
gardens and other landscaping upon the Owner’s Lot or Unit, including
without limitation, the removal of dead and diseased branches and brush
and the performance of other tasks necessary to remove or eliminate
material which constitutes or creates a fire hazard or nuisance, and shall
keep the Owner’s Lot or Unit free of any plants listed on the prohibited
plant list attached as an Appendix to the Master Development Guidelines.
Each owner shall cooperate with the Master Association in its brush
clearing and fire protection husbandry program for reduction of fire hazard
within the Common Interest Community. Each Owner shall also maintain
all paved, concrete and other synthetic surfaced areas within the Owner’s
Lot or Unit, including but not limited to, driveway and parking areas, in
good condition and repair.”

12. Section 3.28, Swimming Pools, Spas, and Related Equipment, is amended in
its entirety to read as follows:

“3.28 . Ponds, pools spas or hot tubs may be erected, constructed or
installed on Lots or Units within the Common Interest Community,
provided they comply with the Master Development Guidelines and receive
the prior written consent of the Development Review Committee.” -

Page 4 of 11
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13.  Section 3.29, Signs and Advertising, is amended in its entirety to read as
follows:

“3.29 . No sign, poster, billboard or advertising device of any kind
{(including, but not limited to, signs commonly used by contractors,
architects and tradesmen, and signs advertising an “Open House” for sale or
rent) shall be allowed or displayed upon any Lot or Unit or any Master
Common Area or public right-of-way within the Common Interest
Community except: (a) such signs as may be used by the Declarant in
connection with the development, marketing and sale of Lots and Units in
the Commeon Interest Community; (b) such signs as may be required by
legal proceedings, or the prohibition of which is precluded by law; (¢) such
signs as may be required for traffic control and regulation of Master
Common Areas; {d) neighborhood monuments (e.g., entrance signs) which
are compatible with the architecture of the area and which receive the prior
written approval of the Development Review Committee, (e) one (1) “For
Sale” or “For Rent” or Open House sign on any Lot or Unit, {f) one “Private
Property and/or Private Residence/No Trespassing” sign on each boundary
of a Lot or Unit that abuts on property used by the general public, such as a
Public Park, a Pedestrian Easement, or the Golf Land. The Master
Association will loan approved “Open House” signs to be set in Common
Areas along the route to Lot or Unit. Such signs may only be displayed
durmg designated hours of requested day. The signs permitted under
subsections (e} and (f) above must also meet the standards set forth in the

- — - ——~—motorvehicles amywhere within The Common Tnterest‘Comrnumty ”

14, Paragraphs 4 and 5 of Section 3.33 are amended in their entirety to read as
follows: '
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Paragraph 4: “There may be conservation and use restrictions imposed upon
Lot and Unit owners, Master Association, and Golf Owner in accordance
with the Water Delivery, Management and Maintenance Agreement
between the Master Association, the Golf Owner and the Declarant, such
conservation and use restrictions may include without limitation, restricted
hours of irrigation or other such restrictions as established by the Golf
Owner.”

Paragraph 5: *“The Golf Owner will bill the Master Association for
untreated water delivered to the Common Interest Community and
additional lands within the P.U.D. for River Valley Ranch excluding the
Golf Land, as indicated on the various master meters installed throughout
the lands within the P.U.D. for River Valley Ranch, and on the Golf Land,
pursuant to the cost allocation procedure established in the agreement with
the Golf Owner-The Golf Owner will bill the individual Lot and Unit
Owners, the Thompson Corner Homeowners Association (or the Lot or Unit
Owmers therein) or a Sub-Association of the Unit Owners, for untreated

‘water used on Lots or Units or other properties within the P.U.D. as
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indicated on the individual untreated water meters, when operable, or on a

“prorata irrigable square footage basis. Such fees are to be based on criteria

customarily used for calculating charges for the collection and distribution
of untreated water for irrigation purposes. Provided, that the Master
Association may bill each Lot and Unit Owner, the Thompson Corner
Homeowners Association (or the Lot or Unit owners therein), or a Sub
association of Unit Owner, for a minimum amount of monthly untreated
water use {whether or not in fact used) in order to encourage performance of
the Owner’s irrigation obligation.”

15.  Section 3.35, Subparagraph (f), Leases, is deleted in its entirety.

16. Section 3.37, Damage by Owners During Construction, is amended in its entirety to
read as follows:

“3.37. Each Owner is responsible for any damage caused to roads, streets,
ditches, fences, trails, natural drainage courses, utilities, Master Common
Areas, Public Parks, or to other Lots, Units or Improvements thereon,
during the construction or alteration of Improvements upon the Owner’s Lot
or Unit, including without limitation damage caused by any construction
vehicles using the roads or streets within the Common Interest Community.

--Damage shalil include any degradation in the appearance or condition of

such Master Common Areas, Public Parks, or other Lots or Units or
Improvements. The responsible Owner shall bear sole financial
responsibility for any such damage. Guidelines and procedures for such
repairs are set forth in the Master Design Guidelines and regulated by the

~--———Design-Review-CommitteeEach-Ownershallalso-beresponsible for any-——

damage caused by utility cuts in roads, washouts and runoff damage caused
by failure to properly install culverts, and to promptly repair any such
damage. _If the Owner fails to repair any such damage within 21 days
following receipt of a written notice from the Executive Board or the
Design Review Commiittee requesting the same, the Executive Board shall
have the right to perform such repairs on behalf of the Owner, and to levy a
Reimbursement Assessment upon the Owner and its Lot or Unit to recover
the costs thereof.”

17.  The third sentence in Section 3.41, Implementation and Variances, 1s deleted in its
entirety, and the following language is added in place thereof:
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“When an Owner applies for a variance, the Board must give at least ten
(10) days advance written notice of the variance hearing, and of the nature
of the variance requested, postage prepaid, return receipt requested, to all
Owners of Lots or Units that are situated within a radius of three hundred
(300) feet from the center of the Building Envelope or the Unit for which
the variance is sought, at the current addresses for such Owners reflected in
the Master Association files.”
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Section 4.1, Establishment of Development Review Commiittee, is amended in

its entirety to read as follows:

“4.1. The Master Association shall have a Development Review
Committee (also known as the Design Review Committee) which shall
consist of a minimum of three (3) members, each of whom shall either be (i)
a representative of the Declarant, (ii) an Owner or Occupant of a Lot or Unit
in the Common Interest Community or (iit) a Jocal architect, landscape
architect, builder or engineer. All members of the Development Review
Committee shall be appointed and removed from time to time by the
Executive Board. A member may be removed by the Executive Board at
any time upon written notice, without cause. Subject to the three (3)
member minimum, the Executive Board may increase or decrease the size
of the Development Review Committee from time to time in its discretion.
The Executive Board may hire or appoint administrative service providers
for the Development Review Committee, and shall have the ability to

. compensate the Development Review Comumittee members and any such

administrative service providers.”

19.  The first paragraph in Section 4.6, Master Development Guidelines, is deleted in
its entirety, and the following language is added in place thereof:

“4.6 . The Development Review Committee has established an initial set
of rules, procedures, standards, guidelines and requirements, including
without limitation architectural, design and development standards and

- proposed Improvememts withirrthe Commnion Interest Corifmuity and other

matters provided for therein (the “Master Development Guidelines”). The
Development Review Committee may make such amendments and
additions to the Master Development Guidelines as the Committee deems
necessary or appropriate from time to time to accomplish the purposes of
(and as are not in conflict with) this Master Declaration and of any pertinent
Supplemental Declaration and to ensure the orderly and attractive

~ development of the Common Interest Community. Each proposed

amendment shall be subject to ratification by the Executive Board. The
Master Development Guidelines are hereby incorporated herein and shall be
deemed to be a part of this Master Declaration and shall be binding on the
Common Interest Community, and on all Lot and Unit Owners, Occupants,
Members or other Persons as if expressly set forth herein. A copy of the
current Master Development Guidelines shall, at all times, be a part of the
Master Association’s Records. The Development Review Committee shall
have the right and authority to determine the existence of any violation of
the Master Development Guidelines or of any approval granted or other
determinations made by, or other requirements of, the Development Review

Committee.”

20. Section 4.9, Submission of Plans, Specification and Data, is amended in its
entirety to read as follows:

Page 7 of 11




| IEH HIH EHEHI Lk R HHH KR BRI 81 IR

675382 06/02/2005 10:16R B1692 P664 M ALSDORF

8 of 11 R 56.00 D ©.00 GARFIELD COUNTY CO
“4.9. Prior to commencement of work to accomplish any proposed
Improvements, the Owner proposing to make such Improvements shall
submit to the Development Review Committee such descriptions, surveys,
plot plans, excavation plans, drainage plans, elevation drawings,
construction plans, landscaping plans, specifications, and samples of
materials and colors as the Development Review Commitiee shall
reasonably request showing among other things the nature, kind, shape,
height, width, color, materials, and location of the proposed Improvements,
The Owner shall also inform the Development Review Committee of the
identity of the Owner’s proposed Builder. All submissions shall conform to
and be in accordance with the Master Development Guidelines established
pursuant to Section 4.6. The Owner shall be entitled to receive a receipt for
the same from the Development Review Committee or its authorized agent.
The Development Review Committee may require submission of additional
plans, specifications, or other information prior to approving or
disapproving the proposed Improvements. Unti} receipt by the
Development Review Committee of all required information and materials
in connection with the proposed Improvements and Builder, the
Development Review Committee may postpone review of the application.”

21. Section 4.10, Registered Builder, 1s deleted in its entirety. .

22.  Section 4.11, Criteria for Approval or Disapproval is amended in its entirety to
read as follows:

Improvements only if it determines in its reasonable discretion that the Master
Development Guidelines have been complied with; that the proposed
Improvements will not be detrimental to the value or enjoyment of the
surrounding areas in the Common Interest Communmity; that the siting, design
and appearance of the proposed Improvements will be in harmony with the
surrounding areas in the Common Interest Community; that the proposed
Improvements will enhance the quality, wholesomeness, and attractiveness of
the Common Interest Community and the enjoyment thereof by Lot and Unit
Owners; that the upkeep and maintenance of the proposed Improvements will
not become a burden on the Master Association; and in the case of construction
or renovation of a residential dwelling, the work will be performed in
accordance with Town of Carbondale requirements The Development Review
Committee may condition its approval of any proposed Improvements upon the
making of such changes therein as the Development Review Committee may
deem reasonably appropriate, and may require that additional landscaping be
performed on the subject Lot or Unit.”

23. Section 4.14, Damage and Performance Deposit by Owner, is amended in its
entirety to read as follows:
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“4.14 . Before the Development Review Committee grants approval to an
Owmner for proposed Improvements to a Lot or Unit, the Owner shall be
required to deposit with the Committee a Damage and Performance
Deposit, in an amount to be determined by the Committee in its reasonable
discretion based upon the nature and scope of the proposed Improvements,
in order to guarantee (i) the completion of the proposed Improvements in

‘accordance with the Committee’s approval thereof and the Master

Development Guidelines, and (ii) the repair of any on-site or off-site
damage or alterations caused by the Owner or its contractors or agents
during the construction perjod. The Committee shall give the Owner
written notice of (a) any violation of the approvals or of the Master
Development Guidelines or (b)-any damage that needs to be repaired, and in
the event the Owner fails to cure the violation or repair the damage within
thirty (30) days following the date such notice is given, the Committee shall
have-the right to perfonn such cure or repair on behalf of the Owner and to

- apply so much of the Damage and Performance deposit as may be needed to
pay the cost thereof. Any damage or alteration to the Common Irrigation

System will be repaired immediately by the Association. The Damage and
Performance Deposit may be applied as needed to pay for the cost thereof,
The Damage and performance Deposit, or any balance remaining if the
committee has used all or a portion therefore as above permitted, shall be

* refunded to the Owner no later than thirty (30) days following the issuance

to the Owner by the Development Review Committee of a Certificate of
Compliance in accordance with the provisions of section 4.17 below.”

Page G of 11

T nits entlrety to read as fotlows:-

“4.15 Following the approval of any proposed Improvements by the
Development Review Committee, the proposed Improvements shall be
completed by the Lot or Unit Owner: (a) as promptly and diligently as
possible but in no event in excess of the time periods set forth below; (b) in
compliance with the Master Development Guidelines and with all
applicable laws, regulations and codes, (¢} in strict conformance with all
plans and specifications and other materials presented to and approved by
the Development Review Committee; and (d) in accordance with any and
all conditions imposed by the Development Review Committee. All
Improvements approved by the Development Review Committee shall be
completed, including issuance of a Certificate of Compliance and the
removal of all construction equipment, materials and debris (1) within
twenty-four (24) months from the date of approval of such Improvements
by the Development Review Committee, or (ii) within such other time
period as the Development Review Committee may prescribe. Provided,
however, that any and all landscaping and/or gardening approved by the
Development Review Committee which is related to the initial construction
of a residence on a Lot shall be completed no later than six (6) months
immediately following the issuance of the Certificate of Occupancy by the
Town of Carbondale for such residence. Failure to comply with the terms



- HER LR G RIE REI EIERI ERL I RRIGN 0 o

675382 06/02/2005 1@:16A B1692 P666 M ALSDORF
1@ of 11 R 56.0@0 D ©.00 GARFIELD COUNTY CO

25,

and condition of this Section 4.15 shall constitute noncompliance with the
terms and provisions of this Master Declaration and the Development
Review Committee and/or the Executive Board shall have the right to
invoke all rights and remedies provided to them hereunder, including but
not limited to, the imposition of fines and penalties.”

Sub-sections (a) (c) and (d) of Section 4.17, Certificate of Compliance:
Inspection of Work: Correction of Defects, are amended to read as follows:

(a) “Upon the completion of any Improvements for which plans and
specifications have been approved by the Development Review
Committee and after issuance of a Certificate of Occupancy by the
Town of Carbondale, the Owner or the Builder shall submit to the
Committee a written Application for a Certificate of Compliance,
which Application shali certify that the Improvements have been
completed in accordance with the approvals granted by the Committee
and with the Master Development Guidelines. Until receipt of such
Application, the Committee shall not be deemed to have any notice
regarding completion of the Improvements.”

The last sentence of paragraph (c) wz}l read as follows, with the remmdex of (c) to
be unchanged: P

(c) “If such expenses are not repaid by the Owner to the Master Association
within thirty (30) days following delivery of a written demand therefore to

‘the Owner, the Executive Board shall levy a Reimbursement Assessment

against such Owner and the Owner’s Lotor Unit™ —- - "=

(d) “When the Development Review Comrmittee is satisfied that the
Improvements have been completed in accordance with the approval
granted by the Committee and with the Master Development Guidelines
and a Certificate of Occupancy has been issued by the Town of .
Carbondale it shall i1ssue to the Owner a Certificate of Compliance with
respect to said Improvements. No newly-constructed residence on a Lot
shall be occupied until a Certificate of Occupancy, as required by the
Town of Carbondale, has been issued therefore.”

26.  The second sentence of the first paragraph in Section 4.19, Committee Power to
Grant Variances, is deleted in its entirety, and the following language is added in

place thereof:
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“When an Owner applies for a variance, the Committee must give at least

ten (10) days written notice of the variance hearing, and of the nature of the
variance requested, postage prepaid, return receipt requested, to all Owners
of Lots or Units that are situated within a radius of three hundred (300) feet
from the center of the Building Envelope or the Unit for which the variance
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1s sought, at the current addresses for such Owners reftected in the Master
Association files.”

26, The second paragraph of Section 4.20, Nonliability for Approval or
Disapproval of Plans and Specification, or for Issuance of Certificates of
Compliance, is deleted in its entirety.

27.  Section 12.3, Air Ouahty Restrictions, is amended in its entirety to read as

follows:

“12.3. In order to protect against the degradation which occurs to
air quality as a result of the utilization of solid fuel burning devices,
the following restrictions are imposed:

a.) “No interior solid fuel burning fireplaces, stoves, appliances or
other devices will be allowed anywhere within the Common
Interest Community.”

b.) “All dwelling units within the Common Interest Community will
be allowed an unrestricted number of natural gas burning
fireplaces or appliances.”

IN WITNESS WHEREOF, the Master Association has prepared, executed and
certified this Third Amendment as of the day and year first above written.

RIVER VALLEY RANCH MASTER ASSOCIATION,

e - aCol ogadon n-profit ¢ ation e
@ - ﬁ 62”/

Presrdent

ATTEST: Hctiger) ey liciZ

Secretary

STATE OF COLORADOQ)

) SS.
COUNTY OFbafield )

The foregoing Third Amendment was acknowledged before me this 3] dayof

May 2005, by Bchert-€ el Xr. as President and ! as
‘““"%{fmpf River Valley Ranch Master Association, a Colorado non-profit corporation.

\eo ,00 t../

*
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§ O? OTA Ff rr’fe@ my hand and official seal.
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