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AL

AMENDED AND RESTATED
" MASTER DECLARATION
OF
PROTECTIVE COVENANTS
. FOR
RIVER VALLEY RANCH

THIS AMENDED AND RESTATED MASTER DECLARATION OF PROTECTIVE

COVENANTS FOR RIVER VALLEY RANCH (the “Master Declaration™), is made and éntered into
this day of , 1998 by CRYSTAL RIVER LIMITED PARTNERSHIP, a Delaware

limited partnership duly authorized to transact business in the State of Colorade, (the “Declarant™).
AMENDMENT AND RESTATEMENT

WHEREAS, the Master Declaration of Protective Covenants for River Valley Ranch
was recorded September 27, 1996 in Book 994 at Page 024, and has been amended and supplemented
by First Supplemental Declaration recorded December 6, 1996 in Book 1002 at Page 548, by First

Amendment recorded january 28, 1997 in Book 1007 at Page 509, by Second Supplemental
Declaration recorded August 12, 1997 in Book 1029 af Page 843, and by Reallocation Amendment
recorded December 5, 1997 in Book 1045 at Page 237, a1l in the Office of the Clerk and Recorder of

Garfield County, Colorado, {collectively the “Existing Master Declaration"); and

WHEREAS, Section 13.3 of said Existing Master Declaration provides that the Master
Declaration may be amended by the vote or agreement of Lot Owners to which at least 67 percent of

the votes in the Master Association are allocated: and

WHEREAS, Crystal River Limited Partnership, a Delaware limited partnership, is the
owner of more than 67 percent of the Lots presently in the River Valley Ranch Common Interest
Community, and has agreed that the Existing Master Declaration shall be amended and restated in its

entirety as hereinafter set forth.

NOW, THEREFORE, for and in consideration of the premises and for other good and .
valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the Existing
Master Declaration is hereby amended and restated in its entirety to read as follows:

RECITALS

1, Declarant is the record owner of that certain real property sitnated in Garficld
County, Colorade, known as River Valley Ranch (Phases I, 1l and 111), as more particulatly described
on Exhibit A attached hereto and by reference made a part hereof (the “Common Interest

Community™).

L Declarant is also the record owner of that certain adjoining real property
described on Exhibit B attached hereto and by reference made a part hereof (the “Annexable

Property™).
3. The Common Interest Community and a portion of the Annexable Property

have been approved for development pursuant 10 a Planned Unit Development Plan for River Valley
Ranch (formerly Gray Ranch) adopted by the Town of Carbondale, Colorado (the “P.U.D. for River

Valley Ranch”).
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4, Declarant intends to develop the Common Interest Communily as a planned (
community under the Colorade Common Interest Ownership.Act, Declarant reserves the right, but 0
shall have no obligation, to annex to the Common Interest Communily from time to time some or all of -
(i) the Annexable Property, and/or (ii) additional unspecified real estate, and to develop such propenty
as part of the planned community. Each such annexation shall be accomplished by the recording of a
Supplemental Declaration, together with a Supplemental Plat or Map, which describe and depict any
new Lots, Units, Master Common Arcas and/or Subassociation Common Areas thereby added to the
Commen Interest Community, and which describe any Common Elements or Limited Common
Elements thereby created. The Supplemental Declaration shall incorporate this Master Declaration by
reference and shall set forth such amendments to the Master Declaration and such additional
covenants, conditions, uses, restrictions, and reserved development rights as may be applicable to the

annexed property.

5, Under the present P.U.D. for River Valley Ranch, five hundred fifty-five (555)
legally separate Lots and Units are permitted to be created and developed, This number does not
include the forty (40} Accessory Dwelling Units and the thirty (30) Caretaker Apartments that are
permitted under the P.U.D., as they are not classified as Lots or Units hereunder, Furthermore, this
number does not include thc sixty (60) Affordable Housing Units that are permitted under the P.UD,,
as they will not be part of the Common Interest Community. With the potential addition to the
Common Interest Community of (i} the portion of the Annexable Property not included in the P.U.D.
for River Valley Ranch, and (ii) additiona} unspecified real estate, the maximum number of Lots and
Units that may realistically be created and that Declarant reserves the right to create within the
Common Interest Community is six hundred ten {610) Lots and Units,

6. River Valley Ranch Master Association, a Colorado non-profit corporation, has
been formed as a master.association to exercisc the functions set forth herein and to own, lease, hold,
operate, care for and manage certain property for the common benefit of Owners and Occupants of Lots (___,
and Units within, and of any other person acquiring an interest in, the Common Interest Community, (’(

and to pay for the maintcnance of the Public Parks.

. Declarant desires to establish covenants, conditions and restrictions upon the
Common Interest Community and all properties that may hereafier be annexed thereto, and certain
mutually beneficial restrictions and limitations with respect 10 the proper use, occupancy, improvement
and enjoyment thereof, all for the purposes of enhancing and protecting the value, desirability and
altractiveness of the Common Interest Community and enhancing the guality of life within the

Common Interest Community.

g. Declarant desires and intends that the Owners, Mortgagees, Occupants and all
other Persons hereafter acquiring any interest in the Common [nterest Community shall at all times
enjoy the benefits of, and shall hold their interests subject to, the covenants, conditions, restrictions,
assessmenls, charges, servitudes, liens, reservations and easements contained in this Master
Declaration, as it may be amended from time to time by Supplemental Declaration or otherwise.

ARTICLE ]
DECLARATION

NOW, THEREFORE, for the purposes set forth above and herein, Declarant for itself
and its successors and assigns hereby declares that the Common Interest Community and all other
propenty which bccomcs subject to this Master Declaration in the manner hereinafter provided, and
each part thereof, shall be owned, held, transferred, conveyed, sold, leased, rented, hypothecated,
encumbered, used, occupied, improved, altered, maintained and enjoyed subject to the covenants,
conditions, restrictions, assessments, charges, servitudes, liens, reservations, exceptions, tasements,
privileges, rights and other provisions hereinafier set forth, for the duration hereof, all of which are {!
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declared 10 be part of, pursuant to, and in furtherance of a common and general plan of development,
improvement, enhancement, use, occupancy and enjoyment of the Common Interest Community, and
all of which shall run with the land and be binding upon and inure to the benefit of (i} the Common
Intercst Community and every part thereof, (i) Declarant and its successors and assigns, (iii) the
Master Association and its successors and assigns, (iv) every Member of the Master Association, and
{v) all Owners, Occupants and other Persons having or acquiring any right, title or interest in or to the
Common Interest Community or‘any part thereof, or any Improvement thereon, and their respective
heirs, personal representatives, successors and assigns. Provided always, that 1o the extent this Master
Declaration provides that Diclirant shall.not be bound by or is exempt from 1he application of certain
covenants, conditions and restrictions contained herein, Declarant shall not be considéred subject to

such covenants, conditions or restrictions.

Notwithstanding the foregoing, in no event shail the Annexable Properly or any.
portion thereof be burdened or benefited by or otherwise subject to any of the terms or provisions of
this Master Declaration until such properiy has been annexed to the Common Interest Community, at
Declarant’s sole option a‘h{i diseretion, and expressly subjected to the terms and provisions hereof (and
any amendmeénts hereof affecting the anncxed property as may be contained in the Supplemental
Declaration therefor), all as more particularly provided herein, This Declaration shall be recorded in .
Garfield- County, Colorade and shall be indexed in the Grantee's index in the name of River Valley
Ranch and the Master Association and in the Grantor’s Index in the name of Crystal River Limited
Partnership. ‘ :

-

. ARTICLE 2
DEFINITIONS

Unless otherwise expressly provided herein, the following words and phrases when
used in this Master Declaration shall have the meanings hereinafter specified. ’

2.1  Accessory Dwelling Unit. “Accessory Dwelling Unit” means any separately occupiable
apartmeni (containing a separate kitchen and outside entrance) that may be attached 1o a Unit or
attached to or detached from a residence constructed on a Lot, if such Lot or Unif has been designated
for a Accessory Dwelling Unit by the P.U.D. for River Vailey Ranch and on the applicable Plat or
Map. For purposes of this Master Declaration, a Accessory Dwelling Unit shall be considered a
legally undivided part of the Lot or Unit upon or in which said Accessory Dwelling Unit is lecated, -
and all references to a Lot or Unit shall be deemed 1o include any Accessory Dwelling Unit located

thereon or therein,

2.2 Act. “Act” shall mean the Colorado Common Interest Ownership Act as provided in
C.R.S. 38-33.3-101, ¢t seq., as the same may be amended from lime 1o time.

2.3 Allocated Interests. “Allocated Interests” means the Common Expenses liability and
the votes in the Master Association allocated to each Lot or Unit, which interests are allocated as

follows:

(a) The Common Expenses liability for each Lot or Unil is calculated on the basis
of a fraction, the numerator of which is one (1) and the denominator of which is the total
number of Lots and Units in the Common Interest Community as of the date of the calculation.
The denominator may be increased from time 1o time by the Declarant upon the addition of
Lots or Units to the Common Interest Community which can be conveyed to third parties.
Such fraction is then multiplied by the Common Expenses or the Assessment in question to
determine that Lot's or Unit's share thereof. The Common Expenses lability of a Lot or Unit
is determined without reference to the size, focation, value or use of the Lot or Unit.
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(b) One (1) voie in the Master Association is allocated to each Lot and Unit in the
Common Interest Community. : :

(¢) . The foregoing allocations may not discriminate in favor ‘of Lots or .Units owned
by Declarant or an affiliate of Declarant, :

(d) 1f Lots or Units are added to or withdrawn from the Commaon:Interest
Community or converted to Master Common Area, (i) the Common Expenses liability for each
Lot or Unit shall be reallocated on the basis of a fraction, the numerator of which is one (1)
and the denominator of which is the total number of Lots and Units in the Common Interest
Commnnny following the addition, withdrawal or conversion of such Lots or Units, and (i)
one vote in the Master Association shall continue to be allocated 1o cach Lot or Unit in the
Commion Interest Community following the addition, withdrawal or conversion of such Lots or

Units.

The Allocated Interests for the Common fntcrqst-Communin are specifically set forth on Exhibit C
attached hereto and made a part hereof by this reference, as said Exhibit C may be amended from time

to time.

2.4  Anpexablé Property. “Annexable Property” means that ceriain real property described
on attached Exhibit B, which property may or may not be included in the P.U.D. for River Valley
Ranch but has not yet been annexed to the Common Interest Community or made subject to the terms
and provisions of this Master Declaration. In the sole discretion-of Declarant, all or a poriion of the
Annexable Property may from time 1o time be annexed 1o, and made a part of, the Common Interest
Community in the manner provided in this Master Declaration. .

. 2.5 Application fur Certificate of Compliance. “Application for Certificate of
Compliance” means a written apphcanon submitted by a Lot or Unit Owner to the Development
Review Committee requesting the issuance of a Centificate of Compliance to the effect that the
Improvements constructed by the Owner on its Lot or Unit have been completed in compliance with the
development approvals granted therefor by the Development Review Committee. The procedures
periaining to such Applications are more particularly set forth in Section 4,17 below.

2.6  Articles of Incorporation. “Articles of Incorporation™ or “Articles” means the Articles
of Incorporation of River Valley Ranch Master Association, which have been or will be filed in the
office of the Secretary of State of the State of Colorado. as the same may be amended from time to

time.

2.7  Assessment, “Assessment” means a Regular Assessment, Special Assessment or
Reimbursement Assessment. '

2.8 Budget. “Budget” means a written itemized estimate of the Common Expenses to be
incurred by the Master Association in performing its functions under this Master Déclaration and
adopted by the Executive Board pursuant to Section 10.7 of this Master Declaration.

2.9 Building Envelope. “Building Envelope” means that portion of each Lot which is
depicted and designated as the Building Envelope on a Plat. All structural Improvements, including
roof overhangs, shall be located within the Building Envelope on a Lot, except that with prior
Development Review Committee approval in each instance, driveways, watks, pathways, other similar
features, fences, underground utilities, irrigation and dramagc systems, and landscapmg may be

located outside the Building Envelope.
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2.10 Bylaws. “Bylaws™ means the Bylaws of the Master Association which have been or
will be adopted by the Executive Board of the Master Association, as the same may be amended from

{ime to time.

2,11  Caretaker Apartment. “Carctaker Apariment™ means any separately occupiable
apartment (containing a separate kitchen and outside entrance) that may be attached to a Unit or
attached to or detached from a residence constructed on a Lot, if such Lot or Unit has been designated
for a Caretaker Apartment by the Declarant. Declarant will designate a Lot or Unit as eligible for a
Caretaker Apartment by including the designation in the deed to the Lot or Unit or on a2 Supplemental
Plat, Caretaker Apartments may not contain more than 1,200 square feet and will only be permitted on
Lots containing 16,000 square feet or more. For purposes of this Master Declaration and any
Supplemental Declaration, a Caretaker Apariment shall be considered a legally undivided part of the

~ Lot or Unit upon or in which said Caretaker Apartment is located, and all references to a Lot or Unit

shall be deemed to include any Caretaker Apariment located thereon or therein,

2.12 Common Elements. “Common Elements” means all portions of any Condominium that
may be created within the Common Interest Community, other than the Units within that
Condominium. “General Commeon Elements” means all Common Elements except Limited Common

Elements.

2,13 Common Expenses. “Common Expenses” means any cxpenditures made or liabilities
incurred by or on behalf of the Master Association, together with any allocations to reserves,
including, but not limited to the following:

(a) ©  The costs of maintenance, management, operation, repair and replacement of
" the Master Common Arcas and the Limited Common Arcas, and of all other parts of the
Common Interest Community which are managed or maintained by the Master Association, but
exciluding any areas being managed or. maintained at the expense of a Subassociation;

(b The costs of Improvements constructed from time to time by the Master
Association upon or in connection with Master Common Argas or Limited Common Areas, if
such costs were included within a duly adopted Budgat.

{c) Unpzid Assessments,

{d) The costs of maintaining the Public Parks and the costs of making capital
repairs and replacements therein;

= (e) The costs of managemcm and administration of the Master Assoc:auon
mcludmg, but not limited 1o, compensation paid by the Masier Association to managers,
accountants, attorneys and employees;

€(H- The costs of utilities and services (including, but not limited to, treaied or
untreated water, electricity, gas, sewer, trash pick-up and disposal and recycling), which are
provided to the Master Association or the Common Interest Community and not individually
metered or assessed 1o Lots or Uniis; landscaping maintenance, and other services which
generally benefit and enhance the value and desirability of the Common Interest Community
and which are provided by or on behalf of the Master Association, but excluding any such
wiilities or services that may be provided by a Subassociation;

() The costs of insurance maintained by the Master Association as required or
permitted herein, but excluding any insurance maintained by a Subassociation;
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(h) Reasonable reserves for contingencics, replacements and other proper purposes -
as deemed appropriate by the Execulive Board to meet anticipated costs and expenses ( -
including, but not limited to, maintenance, repair and replacement of those Master Common (
Areas of Limited Common Areas which must be maintained, repaired or replaced on a periodic

basis. :

{i) The costs of maintaining the front yards of Lots in Block F in the Common
Interest Community, and of fepainting the exterior of residences construcied on Lots in said
Block F and of repairing and replacing the roofs on such residences, and reasonable reserves
for such repainting and roof replacement. The costs of maintaining the front yards, and those
portions of the side and rear yards not enclosed by privacy fences, of Lots in Block A inthe
Common Interest Community and of repainting the exterior of residences constructed on Lots
in Block A and of repairing and replacing the roofs on such residences, and reasonable
reserves for such repainting and roof replacement, B :

§)] The ¢osts of maintaining the front yards, and those portions of the side and
rear yards not enclosed by privacy fences, of the five (5) deed restricted affordable housing fots
'that will comprise Block BB of Phase 1V of River Valley Ranch (notwithstanding that said
Block BB will be annexed to and be a part of the Thompson Corner Common Interest
Community), upon and following the recording of the Final Plat of said Phase IV in the Office
of the Clerk and Recorder of Garfield County, Colorado. These Common Expenses shall be
deemed 1o be for the general benefit of the cntire Common Interest Community.

(k) The costs of bonding the members of the Executive Board, the officers of the
Master Association, any professional managing agent or any other Person handling the funds

of the Master Associalion; . 4
') Taxes paid by the Master Association; : ﬁ '

(m) Amounts paid by the Master Association for discharge of any lien or
encumbrance levied against the Master Common: Areds or Limited Common Arcas or portions

thereof,

{n) The costs incurred by the Development Review Commitiee, and by any other
commitiees that may be established from time to time by the Executive Board;

(o) The costs of any security systems or services that may be installed. operated or
contracted for by the Master Association for the benefit of the Common Interest Community,

(p) The costs of maintaining, operating and replacing recreational, cultural,
health-related or similar facilities or enterprises available to or for the benefit of all or a
portion of the Common Interest Community and such other users as may be authorized by this
Master Declaration or by the Executive Board from time to time; and '

Q) Other expenses incurred by the Master Association for any reason whatsoever
in connection with the Master Common Areas or the Limited Common Areas or the Public
Parks, or the costs of any other item or service provided or performed by the Master
Association pursuant to this Master Declaration, any Supplemental Declaration, the Articles,
Bylaws, Master Rules and Regulations, or Master Development Guidelines, or in furtherance of
the purposes of the Master Association or in the discharge of any duties or powers of the

Master Association. :
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Qo 2,14 Common Interest Community. “Common Interest Communny means the Common
Interest Community described on attached Exhibit A and any additional real property which may from
time to time be annexed to the Common Interest Community and made subject to this Master
Deciaration by Supplemental Declaration and Supplemental Plat or Map, including all Lots, Units,
Master Common Areas, Subasgsociation Common Areas, Common Elements and Limited Common
Elements, if any, together with all Improvements and other amenitics now or hercafter located thereon,
and together with all easements, rlghts ‘appurtenances and privileges belonging or in any way
pertaining thereto, If any property is subsequéntly withdrawn from the Common Interest Community
pursuant to the provisions of this Master Declaration, the term “Common interest Commumty“ shatl
thercafter not.include said withdrawn property. '

L

2.15 Condominjum. “Condominium” means any part of the Common Interest Commuhity
in which portions of the real estate (i.c., Units) are designated for separate ownership and the
remaining real estate is designated for common ow nership in undivided interests solcly b) the Owners

of said Units.
2.16 County, "‘County" means Garfield County, Colorado.

2.17  Declarant, “Declarant” means Crystal River Limited Parinership, a De]awarc limited
pannership, its successors, assigns, and affiliates. A Person shall be deemed to be a “successor and
assign” of Declarant if specifically designated in a duly Recorded instrument as a successor or assign
of Dectarant under this Master Declaration and shall be deemed a successor and assign of Declarant
only as to the pamcular rights or interests of Declarant under this Master Declaration which are
spcmfcatly designated in that written instrument. The term “affiliate of Declarant” shail have the
meaning set forth in Section 38-33.3-103(1)of the Act.

}.[*:j:@ 2.18  Deed of Trust, “Deed of Trust” means a Morigage.
2.19 Dc\elcpment Review Commltlee ﬂ:y/RyrEn/G /Zns)c
) ] / /‘
Co Ex}nn;ec p/ro’v:dcd,m/x)x Ar}c’le 4 O/ﬁw/M ste Deciaza’l?? )l/k/m /
2.20  Executive Board. "Executive Board"” or “Board™ means the Executive Board of the
Master Association.

2.21  Golf Course Play znd Operational Easement. “Golf Course Play and Operational
Easement™ means that certain declaration by Declarant in favor of the Golf Owner recorded September
27, 1996 in Book 994 at Page 13 in the Office of the Clerk and Recorder of Garfield County, Colorado.
whith instrument reserves, creates and establishes for the benefit of the Golf Owner and the Golf Land.
certain easement rights over and across and restrictions upon portions of the Common Interest
Community, al! as more particularly described therein,

2,22 Golf Land. "Golf Land™ means that certain property adjacent to the Common Interest
Community which is owned by the Golf Owner and which is more particularly described on Exhibit D
attached hereto and made a part hereof by this reference. In no event shall the Golf Land ba deemed 1o
be a part of the Common Interest Community, or be burdened by this Master Declaration. No Owner
or Occupant of a Lot or Unit in the Common Interest Community shall have any greater or different
rights or privileges than a resident of the Town has in or with respect to the golf course and facilities

constructed upon the Golf Land,

2.23  Golf Owner. “Golf Owner™ means the record owner from time to lime of the Goif
Land, and its successors and assigns.
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3.24 Houschold Pets, “Houschold Pets” means generally recogdized household pets such as .
dogs, cats, fish, birds, rodents, and non-poisonous reptiles. ' ({

2,25 Improvements. “Improvemenis” means any improvements, structural or otherwise,
alterations, additions, repairs, excavation, grading, landscaping ot other work which in any way aiter
any property within the Common Interest Community, or the improvements located thercofi, from its
nztural or improved state existing on the date this Master Declaration or a Supplemental Declaration
for such property was first Recorded, including, but not limited to, dwelling units, buildings,
outbuildings, additions, swimming pools, patio covers, awnings, the painting or other change of any
exterior surfaces of any visible structure, walkways, outdoor sculptures or artwork, sprinkler of
irrigation systems, garages, carpors, roads, driveways, parking areas, ponds, ditches, fences, screening
walls, retaining walls, stairs, decks, flag poles, fixtures, landscaping (including the addition, alteration
or removal of any tree, shrub or other vegetation), hedges, windbreaks, plantings, planted trees and
shrubs, gardens, poles, signs, tanks, solar equipment, wind harnessing or other encrgy generating
equipment, exterior air conditioning, water softener fixtures, utilities, antennae and sateilite dishes or
receivers. Once an Improvement has been constructed or accomplished on a property within the
Common Interest Community, any subsequent alieration of or addition to or removal of that
Improvement shall also constitute an “Improvement” hereunder.

2.26 Leasc. “Lease” means and refers to-any agreement for the leasing, renial, usc or
occupancy of a Unit, a residential dwelling located on a Lot, all or one side of a duplex, or an
Accessory Dwelling Unit, within the Common Inferest Community. The required terms and

A procedures for Leases are more particularly set forth in Section 3.35 below. »

0

3 ) |
}5‘\6{\ / 2.27 Limited Common Area. “Limited Common Area” méans a Master Common Arca that
¥ 57 designated by this Master Declaration, by a Supplemental Declaration, on the Plat, or ori a
Supplemental Plat, for the exclusive use of one or more Lots in the Common Interest Community but é
fewer thanall of the Lots. Without limiting the generality of the foregoing, the following areas shall i
be Limited Common Areas: (i) The private greenbelt park in Block F, as depicted on the Plat, which is (g

hereby designated for the exclusive use of all of the Lots in Block F: and{iif Theprivate-aceessamd
efallofthebotsin-Bleck-1. ,

2.28 Limited Common Elements., “Limited Common Elements” means a portion of the
Common Elements in a Condominjum allocated by the Supplemental Declaration of the amendment o1
the Map by which said Condominium is created for the exclusive use of ong or more Unils in the

Condominium but fewer than alt of the Units.

2.29  Lot. “Lot” means any part of the Common _Inic'rest Community which is designated as
a Lot upon z Plat or any Supplemental Plat or amendment, 10gether with all improvements théreon and
appurienances thereto. The term “Lot™ shall not include Units,

2.30 Map. “Map” means any map that is incorporated in a Supplemental Declaration or
amendment and that depicts a portion of the Common Interest Community in three dimensions. A
Map is required for any portion of the Common Interest Community with Units having a horizontal
boundary. A Map and a Plat may be combined in one instrument. ’

] 2.31 Master Association. “Master Association” means the River Valley Ranch Master
Association, a Colorado nonprofit corporation, its successors and assigns.

2.32 Master Common Areas. “Master Common Areas” means all real property interests
(not just fee title and Jeasehold interests) within the Common Interest Community and the
Improvements and amenities and personal property thereon or therein or associated therewith which (
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may from time to {ime¢ be owhed, leased or maintained by the Master Association or otherwise held by
the Master Association for the use, enjoyment and benefit of the Owners and Occupants and such other
users as may be authorized by this Master Declaration or by the Executive Board from time to time,
The Master Common Areas inciude, but ar¢ not limited 1o, (i) all portions of the Common Interest
Community desigtidted in this Master Declaration, or any Supplemental Declaration or on a Plat or any
Supplemental Plat as Master Common Area,’including M.C.A. Parks, (ii) all Limited Common Areas,
(iii) all eascments created or reserved on any Plat, Map, or Supplemental Plat or Map, or in this
Master Declaration or in any Supplemental Declaration, or in any separate agreement, for the use and
benefit of the Master Association, and (iv) &ny water rights, ditch rights and/or water facilities (or
interests therein) that may be owned or leased by the Master Association or which the Master
Associalion may be entitled t6 use. With the exception of easements which are Master Common Areas,
the Master Common Areas do not include thé Lots, Units, or Public Parks, or the improvements
constructed thereon, and are subject always to all Permitied Exceptions. Notwithstanding that vards,
residence exteriors and roofs on certain Lots in the Common Interest Community are maintained by the
Master Association, such yards, exteriors and roofs are not Master Common Areas,

2.33  Master Declaration. “Master Declaration” means this instrument and all
Supplemental Declarations, as this instrument and such Supplemental Declarations may be amended

from time to time, o

2.34 , Master Dévelopment Guidélines. “Master/Developmeny G A

I it elin;}" megns the ru es, Do
progedures; s{anzlrds,/gui?élinf';;(and’req irementy/promylgatedArom fime to'time'by thé Dexelopment \f{
Rc/j;ew Coz;{mit c,:'?da am; n‘:};r)éms herefo. governing the feviey and dpprofal o j‘s{e pr 'aYi &
1 uc

proposed IMnprdvemedts #ithid the/ Cormo ty, t i j ers/anduch

gistratién of Bui
dthef magters 4s the/D: -c!op’x’nlcii Review Comihitiee fonsidels nedessard or a propriat

2.35 Master Rules and Reguiations. “M’a_ster Rules and Reguiations” or “Rules and’
Regulations” means rules and regulations adopted from time to time by the Executive Board, as
provided in Section 9.9 and in other Sections of this Master Declaration. ’

2,36  Member. "Member" means each Lot or Unit Owner, including the Declarant.
Membership in the Master Association shall be appurienant to. and may not be separated {rom.
ownership of a Lot or Unit,

2.37 Mortgage. "Mortgage™ means any mortgage, deed of trust or other security
instrument, given voluntafily by the Owner of a Lot or Unit, creating a real property security interest
in a Lot or Unit and Recorded in the records of the Clerk and Recorder of the County. “First
Martgage™ means a mortgage which is the first and most senior of the Mortgages on the same Lot ot
Unit. The term “Mortgage™ does not mean a statutory, tax or judicial lien. The term “Deed of Trust”
when used herein shall be synonymous with the term “Mortgage.”

2.38 -Mortgagee. “Morigagee” means a mortgagee under a Mortgage or a beneficiary under
a Deed of Trust, as the case may be, and the assignees of such Moertgagee.

2.39° Mortgagor. "Mortgagor” means the maker, obligor or grantor of a Mortgage. The
term “Mongagqr" includes a trustor or grantor under a De_ed of Trust, '

2.40 Notice and Hearing. “Notice and Hearing™ means a written notice and public hearing
before the Executive Board. or a panel appointed by the Executive Board. as set forth in the Bylaws

2.41  Occupant. “Occupant™ means any Person who is a tenant in a Unit, a residence on a
Lot, one or both sides of a duplex on a Lot, an Accessory Dwelling Unit or a Cargtaker Apartment,
pursuant to a Lease with the Owner thereof. “Occupant” also means any Person who is present within
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the Common Interest Community as a family member, guest or invitee of an Owner, an Occupant, the
Declarant, or the Master Association. :

2.42  Owner. “Owner” means the Person, including Declarant, ot, if more than one, all
Persons collectively, who hold fee simple title of Record.1o a Lot or Unit, including sellers under
executory contracts of sale and excluding buyers thereunder.. The term “Owner” shall be analogous to
the term “Unit Owner™, as that term is defined in the Act.

3 43 Permitted Exceptions. “Permitied Exceptions™ means all liens, encumbrances, |
reservations, restrictions, conditions, easements and other matters of record which encumber the title
to ali or any-part of the Common Interest Community, as of the date this Master Declarationora
Supplemental Declaration is Recorded. This Master Declaration and any Supplemental Declaration

shall be subject to such Permitted Exceptions.

2.44 Person. “Person™ means.a natural person, a corporation, 2 partnership, an association,
a trust, or any other entity or any combination thereof.

2.45 Plat. “Plat” means the Final Flat of River Valley Ranch (Phase 1), as recorded
September 27, 1996 at Reception No. 498528, the Final Plat of River Valley Ranch (Phase IT) as
recorded December 6, 1996 at Reception No., 502059, the Amended Plat of Golf Course Parcel No, 2 as
recorded August 12, 1997 at Reception No. 512237, the Final Plat of River Valley Ranch (Phase I1}) as
recorded August 12, 1997 at Reception No. 512240, the Boundary Line Adjustment Plat Consolidated
Lot 4/5, Block L, River Valley Ranch Phase I, as recorded December 3, 1997 at Reception No, 517449,
and the Amended Plat Lots 1.9, Block M, and Lots 1-4, Block Q, River Valiey Ranch Phase 111, as
recorded January 30, 1998 at Reception No, 519806, 2l in the Office of the Clerk and Record:: of.
Garfield County, Colorado, as said Plats may be amended from tifme to time. By this reference, said
Plats are incorporated in this Master Declaration. The term *Plal” also means cach Supplemental Plat
Recorded by Declarant and all Recorded amendments thereto, As provided in the Act, a Plat and a
Map may be combined in one instrument. Wherever used in this Master Declaration or-in any
Supplemental Declaration, the term “Plat” also means any Map that may be so combined with a Plat,
or any Map that may be Recorded instead of a Plat in order 1o depict a portion of the Common Interest

Community in three dimensions as provided in the Actl.

2.46 P.U.D, for River Valley Ranch. “p.U.D. for River Valley Ranch” means the Town of
Carbondale Ordinance No. 20, Series of 1994, for River Valley Ranch recorded January 16, 1995 in
Book 928 at Page 911 in the Office of the Clerk and Recorder of Garfield County, Colorado, as said
P.U.D. for River Valley Ranch may be amended from time to time. _

2,47 Public Park. “pyblic Park” means any of the following Parks designated on the Plat or
on any Supplemental Plat, together with all improvements thereon and appurtenances thereto, Lo wit
Triangle Park, Orchard Park, River Front Park Nos. 1-6, and Crystal River Corridor. In no event shall
the Public Parks be deemed to be 2 part of the Commen Interest Community or be burdened by this.

Master Declaration.

6 .

L 2.48 Registered Bullder. /Registere Builjicr" means a general contragtor (h 1 has be
X Aegistered’to p i‘for?/woar{k’w;t/win 've:ziallcy anc wil?;/hc De e!oprfi Re‘%v C?Zmi:“?/n
idelines an prq_c'!cdu s setforth XereinAnd inAhe Master Dedelopment G rdelines.

pu; sua:}tjtol ¢ guideli

2.49 Record or Recorded. “Record” or “Recorded” means an instrument of record in, or
the act of recording an instrument with, the office of the Clerk and Recorder of the County.

2,50 Regular Assessment. “Regular Assessment” means a charge against an Owner and the
Owner's Lot or Unit for purposes of covering the annual costs of operating and administering the

10
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Master Association and all other Common Expenses. Regular Assessments are based on a Budget
sdopted by the Executive Board in accordance with Section 10,7 below, and are allocated to the Lots
and Units in accordance with the Allocated Interests, except that Common Expenses that benefit fewer
than all of the Lots or Units shall be allocated exclusively to the Lots or Units benefited.

2,51 Reimbursement Assessment. “Reimbursement Assessment” means a charge against a
particular Owner and the Owner's Lot or Unit for purpose of reimbuising the Master Association for
costs and expenses incurred by the Master Associalion in connection with the ¢nforcement of any
provision hercof or the remedying of any violation by the Owner or an Occupant of this Master
Declaration or any amendment hereto or any Supplemental Declaration, the Articles, Bylaws, Mastcr
Rules and Regulations, or Master Development Guidelines, or any approvals granted by the
Development Review Committes, or for other purposes set forth in the Master Declaration, pursuant to
Section 10.10 hereof, together with iate charges and interest as provided for herein. Reimbursement
Assessment shall include without limitation any Common Expense caused by the misconduct of any
Lot or Unit Owner or of such Owner’s Occupants.

2.52  Resident Village Ares. “Resident Village Aréa”™ means the portion of the Common
Interest Community designated as the “Resident Village Area™ on the Plat or on any Supplemental
Plat, and shall include all improvements constructed or cxisting thereon from time to time. The
Resident Village Area may contain, without limitation, a post office, a general store, swimming pools
(including Iocker rooms and rest rooms), a commitiee room, park areas, privale tennis courts. and
exercise rooms and/or facilities. The Resident Village Area shall be considered a Master Common

Area.

2,53  Special Assessment. “Special Assessment” means & charge against an Owner and the
Owner’s Lot or Unit for purposes of reimbursing the Master Association for costs and expenses
incurred or to be incurred by the Master Association for the purpose of paying for the construction,
reconstruction, repair or replacement of capital Improvements to the Common Intérest Community, the
costs of which were not included in a Regulal Assessment, or for excess reconsiruction costs or other
¢xtraordinary cxpenses, as-authorized by the Executive Board from time to time as provided herein.

2.54  Subassociation. “Subassociation” means any Colorado nonprofit corporation, and its
successors and assigns, organized and established by Declaranl pursuant (o orin connecuon with any

Supplemental Declaration.

2.55 Subassociation Common Area. “Subassociation Common Area” means all réal-
property interests (not just fee title and leasehold interests) and the Improvements or amenities and
personal property thereon which may from time to time be owned, leased or maintained by a
Subassociation or otherwise held by a Subassoc;allon for the use. en}o) men! and benefit of the

members of such Subassociation.

2.56 Suppiementz) Declaration. “Supplemental Declaration” means an amendment to this-
Master Declaration which annexes real property to the Common Interest Community, subjects such real
property to this Master Declaration. and sets forth §uch amendments to the Master Declaration and
such additional covenants, conditions, uses and restrictions as may be applicable to the annexed
property, executed by Declarant and Recorded in the Office of the Clerk and Recorder of the Coum)

and any Recorded amcndmems thereto.

2.57 Supplemental Plat, “Supplemental Plat™ means any land survey plat which is
Recorded by Declarant for the purpose of annexing the real property described fherein to the Common
Interest Community, and any Recorded amendments to such Supplemental Plat, Supplemental Plats
shall include, without limitation, thos¢ Final Plats of subsequent phases of River Valley Ranch, or -
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those portions of such Final Plats, as are made subject to this Master Declaration from time to time by
Supplemental Declaration.

2.58 Town., “Town" means the Town of Carbondale, Colorado.

2.9  Ueit. "Unit” means any part of the Common Interest Community which is designated
as a Unit on any Supplemental Plat or Map (including each.individual unit within a condominiumized
duplex, triplex or townhome structure), together with ail improvements therein and appurienances
thereto. A Unit shall include such Common Eleménts and Limited Common Elements as may be
appurtenznt thereto as reflected in the Supplemental Declaration and the Supplemental Plat or Map by
which such Unit is created. The term “Unit” shall not include Lots.

ARTICLE 3
GENERAL RESTRICTIONS APPLICABLE TO THE
COMMON INTEREST COMMUNITY

It is the intention of Declarant 1o establish and impose a common and general plan for.
the improvement, development, use and occupancy of the Common Interest Community, all in orderto
enhance the value, desirability, and attractiveness of the Common Interest Community and 1o promole
the marketing, development and enjoyment thereof. Accordingly, Declarant hereby declares that the
entire Common Interest Community , including but not limited to all Lots and Units, shall be owned,
held, used, occupied, improved, altered, maintained, conveyed, leased, encumbered and enjoyed subject
1o the following covenants, conditions, restrictions, reservations, easements, rights and other
provisions, and to the further requirements and restrictions set forth in the Master Development

Guidelines.

3.1 Master Development Control. Except as otherwise expressly provided in this Master
Declaration or in any Supplemental Declaration, (i) no Improvements shall be made, done, permitted,
located, altered or removed within the Common Interest Community without the prior written
approval of the Development Review Commitiee, (ii) no residence, building, structure, fence, wall,
landscaping or other Improvement shall be commenced, erected, improved, altered, made or removed
without the prior written approval of the Development Review Committee, and {iii) all subsequent
additions to or changes or alterations in any residence, building, structure, fence, wall, fandscaping or
other Improvement, including exterior color scheme, and all changes in the grade of Lots, shall also be
subject to the prior written approval of the Development Review Committee. No modifications from;
the approvals granted by the Developmeni Review Committee shall be made without the prior written
approval of the Development Review Commiltce. Notwithstanding the forcgoing, in the event of an
emergeney or the sudden occurrence of unanticipated conditions which threaten the health, safety or
physical well-being of Persons or property within the Common Interest Community, the Exscutive
Board and/or the Development Review Committee shall have the authority (without the prior approvals
described above), to take whatever remedial action may be necessary anywhere in the Common Interest
Community to protect Persons and property until such time as applicabie notice and/or approval
procedures can reasonably be utilized. Further notwithstanding the foregoing, Development Review
Comumitiee approval shall not be required for Improvements made by Declarant.

3.2 Violstion of Law, Insurance, Ete. No Owner, Occupant or Person shall do any act or
cause or permit anything to be done or kept in or upon a Lot, Unit or the Master Common Areas which
would result in the increase of, or cancellation of, insurance maintained by the Master Association or
would be in violation of any federal, state, town or other law, ordinance, regulation or code of any
governmental body having jurisdiction, or of any Master Rule or Regulation promuigated by the Master
Association, or of any provision of this Master Declaration. .

3.3 Ceperal Maintenance of Common Interest Community.

12
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(a) All property within the Common Interesl Community, including without
limitation all Lots (including unimproved Lots, and Lots on which Improvements are under
construction), Units, Master Common Areas, Improvements, and landscaping, shali be kept
and maintained in a clean and attractive condition and in good order, condition and repair.
Except as specifically set forth in this Section 3.3 or in 2 Supplemental Declaration,
maintenance, repair, and upkeep of each Lot or Unit and the Improvements thereon (including
adequate painting and finishing thereof) shall be the responsibility of the Owner of the Lot or
Unit. With respect to a Lot, this maintenance obligation extends to all lands within the Lot -
lines, excepting areas or elements 10 be maintained by the Master Association as set forth
below. Maintenance, repair, and upkeep of Masier Common Areas, and the Improvements,
thereon shall be the responsibility of the Master Association. The individual Lot or Unit

- Owners and the Executive Board shall cach use a reasonable standard of care in providing for

the repair, management and maintenance of the properties for which they are responsible so
that the entire Common Interest Community will reflect a pride of ownership. If an Owner
fails to perform any of such obligations within ten (10) days following receipt of a written
notice from the Executive Board requesting the same, the Executive Board shall have the right
to enter upon the Lot or Unit of the Owner to cure the violation or otherwise to cause
compliance with this provision and to levy and collect a Reimbursement Assessment upon the
Owner and its Lot or Unit for the costs and expenses incurred by the Master Association in
connection therewith, The Executive Board shall have no right to enter into the interior of a
residence without the consent of the Owner except in the case of an emergency.

. (b} Notwithstanging the foregoing, the Mastep Association shall be responsible fo
(i) maintaining the front ygrds of all Lots in Block F in the Common Interest Community, (ii
periedically repainting the exterior of all residences comnstructed on such Lots, and (iii)
repairing when necessafy and periodically replacing Ahe roofs on such residences. Similarfy,
the Master Associatiof shall be responsible for (i) faintaining the front yards, and those
portions of the side/And rear yards not ‘enclosed
Common Interest ommunity, (ii) periodically Yepainting the exterior of all residence
constructed on sdch Lots, and (iii) repairing when necessary and periodically replacipg the
roofs on such yésidences. Separate bids shajt be let by the Master Association for thé -
performance/of each of such responsibilitiés. The appropriate times for repainting/and for roof
replacemept shall be determined by the Master Association in the exercise of its réasonable
discretiof. and in each instance the wgtk shall be performed in 2 good and wor
manner/ By its acceptance of a dee@’thercfor, each Owner of a Lot in Blocks &/and F shall be
deemefl to have granted to the Ma&ter Association full right and auvthority to perform the
and a perpetual, non-exclusive easement 14 enter upon the
Owher's Lot and the residengé thereon from time to time in order to acco plish the same,

id easement is hereby grahted and reserved for the benefit-of the Mastér Association.

(c) The Executive Board shall appoint a committee comprised of Owners in Block

A, and another commitiee comprised of Owners in Block F, to evaluate the Master

‘Association’s performance of the special maintenance and repair obligations described in the
preceding paragraph. Each commitiee shall deliver an annual written report to the Executive
Board at least 30 days before the Executive Board meets 1o prepare the annual Budget, which
report shall summarize the committee’s findings and recommendations regarding the Master
Association's performance in the Block represented by the commitice.

{d) The Master Association shall also be responsible for maintaining the front
vards, and those portions of the side and rear yards not enclosed by privacy fences, of the five
(5) deed restricted affordable housing lots comprising Block BB of Phase IV of River Valley
Ranch (notwithstanding that said Block BB will be annexed to and be a part of the Thompson
Corner Common [nterest Community), upen and.following the recording of the Final Plat of
Phase IV,

13
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b A B @ Residential Use and Occupspcy. Each Loi or Unit shall be i roved, occupied and
used oniy for single-family residential pprfoses, except that a duplex may b€ built and occupied upon.a
Lot designated therefor, and a Caretakér or Accessory Dwelling Unit
of in a Lot or Unit designated thepefor, Single-family occupancy
limited to occupancy of the residence oh a Lot, each side of a
Unit, by a faniily-comprisegd-6f (i) no more than two (2) pripeipal adults, (if) the children
both of said principal adults, (iii) no more than two (2) sdditional family members (agddlts or ¢hildren)
who are related by bledd 10 said principal adults; and gécasional guests. Employees4vho care for the
residence or duplex’side or Unit of who care for the’hildren may also occupy the residence or duplex
side or Unit, Eof purposes hereof, “related by biod” shall mean the followipg relationships, but no
others: Grapdpdrents, parents, brothers and sifters, aunts and uncles, and nephews and nicces..
Caretaker/Apartments are strictly limited 46 occupancy by no more thapfwo (2) adiilts and the children
of ongAr both of said aduits. If Leasegd: Accessory Dwelling Units as€ strictly limited to occupancy by
no.atore than two (2) adults and the€hildren of one or both of sai adults.

No structures whatsoever, other than those permitted by the P.U.D. for River Valley
Ranch or by other applicable Town of Carbondale zoning regulations and approved in writing by the
Development Review Committee, shall be erected, placed or permitted 1o remain on any Lot. No
office, business and/or commercial structures shall be permitied within the Common Interest
Community except in those areas where such vses are allowed by applicable provisions of the P.U.D.
for River Valley Ranch. No business, professional or. other non-residential or commercial use shall be
made of any Lot or Unit, or conducted in any Unit or in any residence or duplex constructed on a Lot,
excepting in-home businesses or occupations which do not involve (i) more than one nen-Owner, non-
resident employee, (if) the solicitation or invitation of the general public, or (iii) the servicing of
customers, and which activities are conducted entirely within the Unit or residence or duplex side and -
do not cause any additional traffic or parking within the Common Interest Community or otherwise
create a nuisance for neighboring Lots or Units or the Comimon Intcrest Community. No equipment or
matcrials incident to any business or occupation (whether conducted within the Unit or residence or
duplex or elsewhere) shall be kept or stored on any Lot or Unit except within the Unit, residence.
duplex. garage, barn, or other outbuilding approved by the Development Review Committee.

3.5 New Construction Required; No Temporary Buildjngs or Occupzney, All
Improvements construcied within or placed upon the Common Interest Community shall be new. No
used or temporary house, struclure, or non-permanent out-building shall ever be placed, erected or
allowed to remain within'the Common Interest Community except temporary structures or construction
trailers used for construction purposes during the construction of a residence, which temporary
facilities shall be removed immediately following completion of conitruction and in any event no later
than 18 months following commencement of construction or remodeling unless a written extension is
granted by the Development Review Commitice, No trailer, incomplete residence or other structure
other than a residence completed in accordance with approved plans, shall ¢ver be used or occupicd at
any time for residential purposes, either temporarily or permanently. No completed residence or a Lot
shall be occupied in any manner until all provisions of this Master Declaration and of the Master
Development Guidelines and all conditions of development approval have besn complied with, and a -
Certificate of Compliance has been issned pursuant to Section 4.17 below. The work of constructing,
altering or remodeling any residence on a Lot, any Unit or any other Improvement within the Common
Interest Community shall be prosecuted diligently from the commencement thereof until the

completion thereof,

Notwithstanding the forcgoing, buildings historically associated with, and at the time
hereof located upon, the ranch propenty which is now the subject of this Declaration may remain or be
relocated within the Commion Interest Community. In addition, used materials and/or structures may

14
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“be permitted on a Lot or Unit if (i) the Owner makes a specific writien request-1o the Development
Review Committee for approval of such uscd materials and/or structures, and (ii) the Development
Review Committee determines that the criteria set forth in Section 4.11 hercof have been met and

specifically approves such request in writing,

3.6 Bui!diﬁg Enw:lbpcs, See the above definition of this term for the general restrictions
applicable to Building Envelopes. . :

. SamT e
. 3.7 Master Development Guidelines. A}1 constructign angd landscaping acti ':ucs ¢ithi b _e-x{mé
the Common Inferest/,Com ‘um shaibc smctk) overndd b) fﬁc p;occdu ts, § mi)}«(s‘ gui c!i S, g@;\) s
rest ictiOTZS and reqyirem ts 5 “cy#l in er D op md fines. /A vidlatiop/of t T &
Master cv%pm 1(3 elings shali co smu ta w?lanox}/“ Ma; erD ciar d ma¥ be
efforgéd in/acco ancc vith £he crmsfhcrco '
3.8 Annoylng nght Sound or Odor. Adl estgrior 1jghting installgd or maintained pn any
Unit or ¢n any Impro ement locgted op a Lot shal ced lhat lrﬂc hg sourgk is sereendd o Sas
shlcldc‘f : opher LI, fr an}%olhcr fid fro lhc Aastey Corgmo See‘an

Areas And i 21l befemityed froffh anypart of/the Commor/Inteptst unity po -~ eny
{inci mg nyL nit)r hich fs unreasonably byight of caused unreaSona cgl e. Wi \Q\,# el
hrmy?ng the gcneraln oft ¢ foregoing,/no s olhg ts, ﬂo dhgh&lor otffer high-infensiyy H shall -
\:rmz;(cd w{hm mimon Intérgst C mr? m without prigt wriden agproyal of the

Dc elopinent c\:c mm . The Master Développent dch es mdy coptain Standards for
cno lighting 1gctud: g, without Himithtion. Atandafds fo hue and inténsity.

No sound shall be emitted from any part of the Common Interest Community
(mclud:ng any Lot or Unit) which is-unreasonably loud or annoying, and no odor shall be emitted from -
any part of the Common Interest Community (including any Lot or Unit) which is noxious or
unreasonably offensive, Again without limiting the generality of the foregoing, no exterior speakers,
horns, whistles, bells (excepting chimes), ot other sound devices, other than security devices used
exclusively for security purposes, shall be located or used within the Common Interest Community
except with the prior written approval of the Development Review Commitice.

The Executive Board. in its sole discretion, shall have the right and authority to
determine the existence of any violation of this Section 3.8 including the reasonablieness of any light,

sound or odor.

3,9 Noxious or Offensive Activities; Nuisances; Construction Activities; Pesticides. ‘No
noxious or offensive agtivity shall occur or be allowed at any time within the Common Interest
Community, nor shall anything be done or placed thergin which is or may become a nuisance or cause :
an unreasonable embarrassment, disturbance, or annoyance to Owners, Occupants, Declarant or the -3;‘
Master Association, or which interferes with the peaceful enjoyment or possession and proper use of \
the Common Interest Community, or any part thereof, by Owners or Occupants. As used herein, the  pgo o nje})de
term “puisance” shall not apply to any activities of Declarant which are,reasonably necessary or & A 7
appropriate (o the development, improvement, maintenance, marketing and/or sale of the Common .
Interest Community or any parn thereof. The Executive Board, in its sole discretion, shall have the
right and authority to determine the existence of any nuisance or unreasonable annoyance under this

Section 3.9.

Eath Owner shail cpmply w asler Rules nd cg uf nons/and hc reguirerfents
ofail}ncalt}a amZénllc and o‘/hcr overfme al au oritj i igtion gver yhe Commog .

Intergst Cgmmuhity. MNor lconstruc on gttivitj
Impfovements bn a Lot or hali ot ?Zcons dered’a nujance br
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requireme

is of‘th/Dc\clo fnent Retiew Gommittee! but Lois, Unifs and Master Common Areas shall
be Xept i debri sha!!{ﬁgo't be

ancj}znd tidy gonditiof during constryttion pe mds asha

1o acc lies o bnck black, tum er a thcr building/ mat

¢ approved by the Dcvcfnp Revi Com ttee./ In ad
Comylon Intptest

n, an ay be
ay regdi zlcning

ly ins

consy{u:uon eﬁmpm ildingnateriald may only be sigred or kepl wiphi
mumt;g'durmg nd in oénnccu n with the constryction of Improyementy ther
t only in areag/approved by the Development Re Aew Committee,/which Also

flhc;{y( ge argas. A! such cquipment and mate, ais sha} be rembved i cd}
1

complefion of gonstru

onslru’ction ctiviliés in gonnection with the cof str on oralteration o
pr nls naL or Uit sh only be co uctcd etwee, thc urs o 700 .m: ahd 7:00 p.m.

on 35 Vr 41 the Xours of 8:00/a.m. daysa dn lonai olida;y,and
w ch the hours !'IZ noar(and 00 p{él on nday -

Before the Assccnauon', a Subassociation, or any Lot er Unit Owner or Occupant
broadcasts and/or sprays any non-prohibited pesticides or herbicides within the Common Interest
Community, at least twenty-four (24) hours advance notice thereof must be conspicuously posted on the
property arca 1o be treated. A list of pesticides and herbicides that will be permitted for residential use
withia the Common Interest Community will be maintained and postcd by the Development Review
Committee. The Development Review Commitice shall from time to time revise the list 1o casure that
the list is based on current information regarding pesticides and herbicides.

3.10 No Hazardous or Unsafe Activities. No activity shall be conducted on, and no
Improvement shall be constructed on, any property within the Common Interest Community which is
or might be unsafe or hazardous to any Person or property. Without limiting the generality of the
foregoing, and except as allowed below, no explosives, gasoline, or other volatile and/or incendiary
materizls or devices or any materials deemed hazardous substances under applicable environmental
laws, rules, or reguiations shall ever be kept, stored, permitted to remain or be released on any Lot or
Unit or elsewhere within the Common Interest Community. Gasoline or fuel for an Owner’s lawn
mower, snowblower, and the like may be maintained on an incidental basis on a Lot or Unit in an
amount not to exceed ten (10) gallons, Similarly, gasoline, fuel and other products necessary in
connection with the maintenance of the Public Parks and Master Common Areas may be stored in
enclosed stmctures on the Public Parks and Master Common Areas,

3 11 OQutside Burning; Fire Hazards. etlﬁrlor fres ghall Be li -fm:d r p mittgd within,
the Cofimor Intefest Compunits e\cccpl ihac ntalzcd arbe ue?r{it wiiile glien in Mse f
cookifg pufpos :s’,an ex pla/)a P ?/hﬁ perationand mainiénange ofA ditgh or art erepf.’

' /lO ner shall/causé or perm a:/y;;oncﬁnon onis Lét é/ﬁm which cregles g'fire Hazapd or
is jh viofation/of rc)p{cvc 10:},0}: ations, o “h ch ould,r&';crc se i surarféc rates for the/Master
n Ardas of for'othgt Lot'or mt G/u.n TS,
3.12 No Firearms or Hunting. The discharge of fircarms on any pan of the Common

Interest Community {including the Lots and Units} is expressly prohibited. Hunung on any part ofthc
Common Interest Community (mclud:ng the Lots} is expressly profiibited.

3.13  No Obstruction, There shall be no obstruction of any easements or drainage,
irrigation or water feature systems located npon any Lot or Unit or the Public Parks or Master Common
Areas, or any interference with the free use thereof, except such obstruction or interference as may be
reasonably required in connection with the construction, maintenance or repair thereof. ‘“The Master
Association shall promptly take such action as may be necessary to abate or enjéin any such
obstruction or interference, and shall have the right to enter upon a Lot of Unit for purposes of
removing the same, and any costs incurred by the Master Association in connection with such

16
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abatement, injunctive or correclive activities shall be assessed 1o the responsibie Lot or Unit Owner or
Owners in the form of a Reimbursement Assessment.

3.14 No Unsightliness; Clothes Drying; Sporting Equipment; Children’s Recreationil
Equipment. All unsightly structures, facilities, equipment, objects, and conditions, including sporting
cquipment (e.g., skis, snouboards bikes, mountam bikes, kavaks, etc.), and snow removal, garden or
maintenarce. equipment cxc:pt when in actual use, shall be kept in an enclosed structure or in a
screéned area approved by the Development Review Commiltee. No laundry or wash ‘shali be dried or
hung outside any residence, except on clotheslines that are approved by the Development Review
Commitiee and which are effectively screened from view from other Lots or Units and from Master
Commion Areas abd‘Puinc Parks and other public areas including streels, bike trails. and the Golf

Land.

Equipment intended for children's recreation use, such as swing sets and slides, must

- also be approved in advance by the Development Review Committee. Such equipment need not be.

screened if it is constructed of natural materials such as wood, stone, metzal and natural hemp and if it
is painted or stained in earthen tones (natural woods, greens, browns, black, etc.). If such equipment
is consirucied of non-natural materials such as plastic, or if the equipment is oiher than earthen lone
in color, it must be :ffccih'ely screened from view from other Lots or Units and from Master Common
Arcas and Public Parks and other public areas including streets, bike paths, and ihe Geolf Land.
Playground equipment that is treated with hazardous preservatives, including without limitation
arsenic, lead, copper, and chromium, shall be prohibited within the Commaon Interest Community.

-3.15  Garbzge spd Trash and Compost Containers. No refuse, garbage, trash, grass,
shrub, or tree clippings, plant waste, scrap, rubbish, or debris of any kind shall be kept, stored,
maintained or allowed to accumulate or remain on any Lot or Unit or on the Master Common Areas
except temporarily within an enclosed structure within the Building Envelope approved by the
Development Review Committee, except that any approved container containing such materials may be
placed next to the street on the designaled morning of garbage collection and must be returnad to its
enclosed structure that same day, and except that appropriate public trash receptacles shall be
permitted within the Public Parks. No garbage containers, trash cans or receptacles shail be
maintained in an unsanitary or unsightly condition, and except when placed for pickup they shall not
be visible from another Lot or Unit Public Parks or the Master Common Areas. All such refuse,
garbage, trash, plant waste, scrap materials, rubbish and debris shall be promptly removed from the
Common Inferest Community and shall not be burned thereon. Compost structures and containers may
be placed on a Lot, Unit, Public Park or Master Common Area in locations and in containers approved
by the Pevelopment Review Committee, provided that no such structure or container shall be larger
than fifty-five (55) gallons. Garbage structures and containers and compost structures and containers
shall also comply with such-recommendations as may-be made from time to time by the Colorado

Division of Wildlife.

3.16 Vehicle Parking, Storage, Operation and Repair.
(a} Pcrlpdued;.ehlcies (js defined i subsecnon (b)
publ}‘c strects nhm Ihc/{/:om)rﬁ/on ;{mere Comimunjty cmc"cpl
{hlbl /y/N:g ge. No beats, ifailess. ¢ orcyc{,e /9{:
er sinilaf ite shal be,p)ark{ or;lored on lh putg,l ¢ streets )au

E G mmu/mu
(b) o boars, trajlers, buses, motor hbmes, campers (o or off supportin \ehIQ{ES .
i gol rls rucky; indystria or%

oforcygles, spowmopiles, mercial
?{ICiC (botH cabs 'rtrai,lers) ajandofied o mo #£hicl (as efin 5/[
o hcr/mular vehicies (eXcepling pasdengepaulo b:les and or{e ior o1 sma!ie pickrup triicks)
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shall be parked or stored in or hon lhea?aslcr Common Aj€as or upon 2 Lot or Unit except
within englosed struglurészppfoved in ; ¢

" {the Degelopment Review £ommitice; and no
any king/shall be ainla{:?(. reépaired, repaipted, s?x{:cd‘or}: i [ }v/{/a or
f on any Kot or Unit except ¥ithin a Complel€ly cnc!c}sc gar f’ﬁly

{ and sopfid of the/activity ffom the lrte?{d othér Lols and Unitand the
rd . .

commercig) washing/and poli
'ncidcn%crcw. ' 49rc“l an four
ton or sfmaller piek-dp-Arucks) sh

(c) Notwithstanding the foregoing, vehicles may be temporarily parked-on
driveways on Lots or Units and on public sireets within the Common Interest Communpity for
loading, delivery or emergency purposes, but only for the time required to accomplish such -
purpose, and as necessary for the construction or maintenance of Improvements within the
Common Interest Community upon compliance with the Master Development Guidelines and
any conditions imiposed by the Development Review Committee. .

(d) An “abandoned or inoperable vehicle” shall mean any motorized vehicle which
does not display a current motor vehicle licensé or which has not been driven under its own
propulsion for a period of two (2) weeks or longer (excepiing otherwise permitied vehicles
parked by Lot or Unit Owners or Occupants on their Lot or Unit driveways while on vacation
or duririg a period of illness), or which does not have an operable propulsion system- within the

{¢) In the event that the Executive Board or the Development Review Committee
chall determine that a vehicle is abandoned or inoperable, or is otherwise in violation of the
provisions of this Section 3.16, @ written notice of violation deseribing said vehicle shall be
personally delivered to the vehicle owner (if such owner can be reasonably ascertained) or'shall-
be conspicuously. placed upon thé vehicle (if the owner cannot be reasonably ascertained), and
if the offending vehicle is not removed within seventy-two (72) hours thereafier, ihe Executive
Board or Development Review Committee (as the case may be) shall have the right to remove
and store the offending véhicle, or cause the véhicle to be removed and stored. at the sole
expense of the Owner of the Lot or Unit on which the vehicle is located, and to enter upon an
Owner's Lot or Unit for such purpose, all without liability on the part of the Execntive Board
or the Development Review Commitiee. :

{H Snowmobiles, motoreycles, and motorized trail bikes, minibikes, dirt bikes, all-

“terrain vehicles, mopeds and similar motorized vehicles shall not be used or operated (but may

be transported on trailers) within the Common Interest Community, except that motorcycles
properly licensed for operation on public roads may be used on public roads within the

Common Interest Commuanity.

3.17 Animals. Except as specifically permitied below or by the Master Rules and

Regulations, no animals, réptiles, primates, fish, fowl or insects of any kind shall be kept, raised, bréd,
maintained or boarded within or upon any part of the Common Interest Community.

Notwithstanding the foregoing, each Lot {with or without a Accessory Dwelling Unit or

Caretaker Apartment), each Unit, and each side of a duplex shall be entitied to a maximum of ro moere
than two (2) dogs or cats (or one of each) and a reasonable number of other Household Pets, so long as
such pets are not kept fof any commercial purpose, are not kept in unreasonable numbers, do not cause

1§
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an unrcasonable amoiunt of noise or odor, or do not otherwise become a nuisarnice to other Lot or Unit
Owners or Occupanis, Houschold Pets must be fenced or restrained at all times within the Qwner's or
Occupant's Lot or Unit or duplex half, and shall not be permitted outside such Lot or Unit or duplex
half except when leashed anid accompdnied by the pet’s owner o the owner's representative. All

Houschold Pets shall be properly immunized and otherwise mainiained and cared for as required by
applicable laws, . - ) : )

The Owner of a Lot or Unit or duplex half where a Household Pet is kept, ds wel as
the legal owrner of the pet (if niot such Owrier), shall be jointly and severally lizble for any and all
damage and destruction caused by the pet, and for any clean-up of streets, sidewalks, Public Parks,
Master Common Areas or other Lots or Units necessitaied by such pet.

The Executive Board shall have, and is hereby given, the right and authority to”
determing in its sole discretion that Household Pets are being kept for commercial purposes, or are
being kept in unreéasonable numbers, or are causing an unreasonable amount of noise or odor, or are
otherwise a nuisance to other Lot or Unit Owrers or Occupants, or that a Lot or Unit Owner or
Occupant is otherwise in violation of this Section 3.17, and to take such action or acticns as it deermns
reasonably necessary to remedy the violatien. Without limiting the generality of the foregoing, the
Executive Board may require the owner or custoedian of a dog that barks or howls excessively, or of a
Household Pet with other offensive habits, to confine such animal indoors.

. 3.18 Equipment, Tanks, Antenrnze, Sztellite Dishes, Etc.- No heating, air copditionin;
‘?i?# (including swamp oofcrs)fiir movednent, W}'{ld co]ie&l
By ~ ~lowed, or main é(i:ncd anywhere fthin the/Commo
& *then must(bzconcc ed frogl/y;ew ang/must recfive the' prior written apgroval of
,13\4 w Commftiee, - Splar power units méeting all/gover ideli i
N (}.porated/into a r¢sidence pf a Unitdf (a) thefolar pgwer unit j
) %‘u are applied to otHer Irnprciimcnls
’ &'unit is aﬁ roved if' advance by the Davelopment Reviéw Commdtiee,
Qﬁa’ clcvatc? or buried, shal?qc crcciéd,/p'laéed T pcrnX' ted to refain u(p
or Master Cominon Ared ekcept i complidnce wi
only #vith the, rior.w{?{ten cons nt of the Devel
be located uaderground or adequately goncealed from vi
De(‘clopmp ! Re\'i?{' Commi{ice_.[, i
he tran’s fssionr rec ption of ghdio/micyowave/visu

F <
&

5,

approved By the Developpient Review Compnittee. The foregging notwithstanding/ satellite di
ceed one meter’in diameter shall‘not be allowed within the Commeon Intérest Commyhnity.

3.19 No Mining or Drilling. No property within the Common Interest Community shal be
used for the purpose of mining, quarrying, drilling, boring, or exploring for or removing water,
geothermal resources, oil, gas, or other hydrocarbons, minerals, rocks, stones, grave!, or carth, except
drilling, cxploring for, removing or storing underground water by Declarant or the Master Association.
Nothing contained herein shall be construed to limit the rights of the owners of mineral interests
severed from the surface of any portion of the Common Interest Community prior to the recording of
this Master Declaration. ' -

3.20 Excavations, No excavation of other earth disturbance shail be performed or permitted
within the Common Interest Community except in connection with the construction of Improvements,
and then only with the prior written approval of the Development Review Committee. Upon
completion of construction, openings in the ground shall be backfilled and compacted and all disturbed

i9
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ground shall be graded and landscaped in accordance with the Master Development Guidelines and the
requirements of the Development Review Committec.

3.21 No Interference with Waterways or Drainage or Irrigation Systems, No Lot or Unit
Owner shall construct, install, maintain or permit any fence or other improvement or obstruction or
plant trees or take any other action which damages or interrupts or interferes in any way with (i) the
normal flow of water through and along waterways within the Common Interest Community, (ii) any
irrigation ditch or lateral or other water collection, storage or distribution system within or serving the
Common Interest Community or the Golf Land, or (iii) normal drainage patterns within the Common
Interest Community or the Golf Land, subject always to the rights of owners of ditches and other water
rights and the requirements of the Development Review Committee. |

3.22 Lakes, Noswimming, boating, or ice skating shall take place on any lakes or ponds
within the Common Interest Community. .

3.23 Fencing and Gates. Subject always to the restrictions set forth in Article HI(1) of the
Golf Course Play and Operational Easement, fencing and gates may be constructed within the Common
Interest Community (including the Lots and Units) in compliance with the provisions of the Master
Development Guidelines, provided the prior writien approval of the Development Review Committee

has been obtained.

3.24  Tree and Natural Shrub Preservation. All Improvements within the Common
Interest Community shall be located, designed, and constructed 5o as to preserve and protect trees and
patural shrubs. In order to conserve the natural beauly of the area, no existing trees or natural shrubs
(¢.g., pine, cedar, pinon, other evergreens, gambje oak or sage brush) may be removed or trimmed
excepl with the prior written approval of the Development Review Committee. This restriction shall
not apply to essential clearing by a Lot Owner in connection with the construction of a residence (but
not other Improvements) within the Building Envelope within a Lot, provided the prior written
approval of the Development Review Committee has been obtained, Any violation of this Section shall
subject the offending Lot or Unit Owner to such penalties, fines and/or other conditions as the
Development Review Committee considers appropriale, including without limitation the withdrawal or
modificatian of previously granted development approvals, or the requirement that replacement trees
or shrubs of equivalent or different size and type be planied and maintained by the Lot or Unit Owner.

3,25 Eszsements; Utility Companies; Underground Utility Lines. All easements shown
on a Plat or Supplemental Plat covering any portion of the Common Interest Community have been
created or reserved for the purposes indicated on such Plat and/or in Article 7 below. No Lot or Unit
Owner may erect any structure of any type whatsoever in such easement areas, nor may an Owner or
Occupant usc the surface of such easement areas for any private use, other than landscaping which will
not interfere with the use of said easement by the Persons or entities for whose benefit it has been
created or reserved and which receives the prior writien approval of the Development Review

Committee.

With respect to casements created for utility purposes or for ditches ¢ither by the terms
of this Master Declaration or any other Recorded agreement or on a Plat, any and all bona fide public
and private utility service companies, special utility districts, owners of interests in ditches and the
Golf Owner to the extent provided in the Golf Land Deed, shall have the right of access, ingress,
egress, and use of such easement areas for the installation, operation and maintenance of ditch
facilities and utility facilities serving the Common Interest Community and/or the Golf Land.

Except as to special street lighting or other above-ground facilities which may be

expressly required by the Town, no above-ground utility lines or facilitics of any type (except meters,
risers, service pedestals and other surface installations necessary to maintain or operate appropriate

20
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underground facilities and ditches and associated facilities) shall be erccied or installed within the

. Common Interest Community, whether upon Lots, Units, Public Parks, Master Common Areas,

' =zsements, streets, of rights-of-way of any type, cither by a uiility company, a Lot or Unit Owner, the
Master Association, or any other person or entity (including but not limited to any person owning or
acquiring any part of the Common Interest Community) and all utility lines and facilities (including
but not limited 10 water, sewer, gas, electricity, telephone, and cable 1v) shail be buried underground.
Provided, that during the construction of a residence on a Lot a temporary overhead utility line may be
installed which shall be promptly removed upon completion of construction. The foregoing
restrictions on above-ground utility facilities shall not apply to equipment or facilities that are part of
a Common Interest Community centraj communications fac:hly

e pcrf ‘rmed pn any

3,26 Landsczp:ng N/b landsgaping ghall
ml? Compmon Areh unlegs a |

f the. Pevelopment jew/C i ] i s Avith the

!

caph: stanct, an approve Tully j the/Aix
I}I iod ifmmediately following (i c"iss/ nc;}/ : dew/ALlom ltc?é/fxa
Cerfificate’ of Cofipliante for ted on'a Lol /or (ii)Ahe approvalAf the Jandstaping
p ; ]

trug
plan by the Deyelopmént Re few Ct?mm: fee m/a’ﬁ instances fot iny ¢ construction of 3
residenCe on/a)i,ol . .

Notwithstanding the foregoing, no review or approval shall be required for the
rcplacemcm or replanting of the same or similar kind of trees, or plants, or flowers, or other
vegetation that has been previously approved by the Development Review Committee for the Lot or

_ Unit in question, in the previously approved location therefor. Any substantial change in the typé or
¢~ . location of approved landscaping vegetation shall require the further approval of the Development
-} Review Commitiee. -

Landscaping sh ll be pri anl) indigenoys planifhfe fmr? a plantflist to e cstab ;shc

by the Dgvelopfment i{z\;e“ Committee./ Lawns shail be of an identical ¢r very similar § secl rgsisia
blend of rouglf grasses naturally occurping m: ¢ area a d suc grasses/’hall;%sub}cc 1o pui eil;{
to

promylgated/by the Peveloppient Review Committee, mgau nof lazdscapc areas ghall befsubje
pt as ofherwise specifically
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¥a

necgssary to/remove Ar elimingle matena! uh: constitutes or crcate fire Hazard gr nuisapice. a
the pmhlbu plany{/lasl auaef ed 3§ an

eview ommlyee Exc

ve, eaclyOwner ghall dillp emi\gnamlal .lnm.- eed, chltivatyl
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aster Deyelopme Guidefines. Bhch Owder shaﬁ coopa te with the Mdster
Associa on in i1s brush clfaring and fire rolecuoﬁr husb:}ndn pr gram £br rcduéiilon of ffrc hézard
within on Integest Co npuntilty,/ Each Gwner shall als amlam al{{p’ax:d, cor{cretgand
other }Dlhcl ally sur/a)cd areds withif the Owner's Igz or U it, :ncﬂl’ﬁdmg ut not lin{iled ’;o,

driveway an parkmg areas, in good condition and repair

pendix/io the

3.27  Basketball Goals; Tennis Courts. Basketball goals or backboards may be permitted
on Lots or Units in the Common Interest Community, provided they comply with the Master
Development Guidelines and receive the prior writlen approval of the Development Review Committee.

oA Tennis courts shall be prohibited on Lots and Units within the Common Interest Communilty.

@' 3
3.28 _Swimming Pools, Spas. and Related Equa mcnt lsspagror bs
/j{rey/d ,eo/nsw(ted,o/gma/lc f Lot€or,UAi) m/)@x/(/pﬁ;)jpéj/\ed
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{1 that abuts on Property used by the general public, such as'a Pdblic Park-a Pedestria asement,

Golf Land. The si s permitted under subsections (e) an (f) above must also meet the -

standards set forth in (He Master Development Guidelines.

compatible with

3.30  Camping 2hd Pienicking. No camping or picnicking shall be allowed within the
Master Common Areas exeeplin areas, if any, that may be designated for such purpose by Declarant or
the Master Association. No camping shal] be allowed within the Public Parks, and picnicking snall be
allowed only in those areas of Public Parks as may be designated for such purpose from time 1o {ime by
the Town, : :

3.31  No Individua) Water Wells or Individual Sewage Disposal Systems. No individual
water wells, and no cesspools, seplic tanks or gther individual sewage disposal systems, shall be
drilled, constructed, maintaifed or permitted 1o remain within the Common Interest Comm'ﬁﬁily,

3.32  Maintenznce and Repzir of Interior of Residence. The mainienance and repair of
the interior of 8 Unif or of the residence or duplex ang of vther structural Improvemenis oq a Lot shal}
be the fesponsibility of the Unit or Lot Owner. :

3.33  Irrigation Systems, Ditches, Laterals, Ponds, and Water Use Obligations,
Declarant hereby discloses that ceriain irrigation Systems, ditches, ditch laterals angd ponds are
currently focated or may be constructed within ditch and irrigation tasement areas located upon (a)
certain Lots, (b) upon Master Common Areas and Public Parks, and/or (¢) within the Golf Land
{collectively referred 10 as the “Irrigition System™). Declarant further discloses that as of the daie of
this Master Declaration, the ownership of any and al] water rights carried or (o be carried in sajd
Irrigation System is vested in the Town, in the Declarant, or in other owners, and Declarant and the
Town have no obligation to iransfer ownership of any of such water rights to any Lot or Unit Owner or
the Master Association, The water rights owned by the Declarant have been or shall be conveyed to

the Town. In no event shall the Master Asséciation or any Lot or Unit Owner be entitied to the right

/*-.f_\‘
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928 at Page 865 of the Garfield County; Colorado real property records, or this Master Declaration.
Furthermore, except as specifically provided below, in no event shall any Lot or Unit Owner be entitled
to install irrigation facilities, to divert water from the Irrigation System or to make modifications to
the Irrigation System for diversion purposes without the prior written approval of the Master
Association. 1n addition, in no event shall any Lot or Unit Owner or the Master Association obstmcl

or impede the flow of water through the Irrigation System.

The Master Association shall be responsible for irrigating the Master Common Areas,
and roadway shoulders, and for maintaining the portion of the Irrigation System that is owned by the
Master Association. The Golf Owner shall be responsible for'irrigating the Golf Land. All such
irrigation shall be accomplished with untreated water from the Irrigation System. The Golf Owner and
Master Association shall be responsible for the maintenance of the portions of the Irrigation System
that-services both the Golf Land and remaining designated lands for irrigation in the P.U.D. for River
Valley Ranch, unless the Golf Owner and the Master. Association agree otherwise in writing. The Golf
Owner shall be responsible for maintaining-the portion of the Irrigation System that is owned by the
Golf Owner alone or by the Golf Owner and the Master Association together; the Master Association
shall be responsible for maintaining the portion of the irrigation system that is only used for all lands
in the P.U.D. for River Valley Ranch other than-Golf Land: Each Lot or Unit Owner shall be
responsible for the purchase, installation, operation, maintenance, repair, and replacement of the
individual irrigation system on their own Lot or Unit, which system shall be owned by the Lot or Unit

Owner,

; The Master Association shall cause to be made available untreated water for the
allocated irrigation on each Lot or Unit through the Irrigation System. Each Owner is obligated to.
irrigate all or a portion of the Owner’s Lot or Unit to the extent permitted by this Master Declaration
or a-Supplemental Declaration, and to install an underground untreated water delivery system that will
( ~ accomplish such irrigation. The Lots or Units located within the initial Common Interest Community
{:»  shall be cntitled to irrigate one hundred percent (100%) of those pdrtions of each Lot or Unit that arc
' not developed and built upon. To the extent poriions or all of the Annexable Property are annexed 1o
and made a part of the Common Interest Community from time {o time, specific allocations for the
irrigation of each Lot or Unit so annexed shall be made in the applicable Supplemental Declaration,

/deli\ered 10 the
ver Valley Ranch excluding
out the/lands within the /.

tion procedure

The Golf Owner will
n Interest ‘é‘ommu ty and a
the Golf Land, as indicatéd on the yarious
P.U.J. for Rivér Valley/Ranch, apd on the
established iAl the agrlgcrnem wi . Assocjalion will in turn Bl the
infividual Lot and Unit Owners, the Th ) ( : iadion (or thg' Lot or
Subassogiation of : i
properjts within/the P.U.D/as lndica/cd on thg'individ ' meters, slich fees/to be
basedAn criterid customarily used}'}ér calculaping charges for th coﬂcc on and digiributiog of
untrfated wateT for irrigation purposes. ProFided, thal the M /; er As ciation mdy bill egch Lot and
n /

Unit OWHE/thC Thomp%’on Corptr Homeogners :;;soc:ano or the Eot or Uniyownersdhereig), ora
Sibassociafion of Uni¥ Owners/for a mintmum amgbunt of omh!) nireated water usg’(whether or not

in fact usé!d) in orde#10 encoutage perfprmance T the Ov. er's irrfgation obligation

_ During years.of limited availability of untreated water for irrigation purposes, the
“rough” areas of the Golf Land may have the untreated water supply curtailed and conservation
measures may be imposed on all unireated water use if necessary. Furthermore, Declarant is obligated
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to “dry~up” certain lands within the land of the P.U.D. for River Valley Ranch that were historically
irrigated by the Bowles and Holland Ditch, and Declarant, Master Association, and Golf Owner reserve
the right from time lo time to allocate and reallocate irrigable acreage within the lands of the P.U.D,
for River Valley Ranch in order to comply with said dry-up obligation, and to amend the above
allocation table accordingly if necessary, provided that each Lot shall continue 1o be able to irrigate
those designated portions as set forth on such table.

All Owners hereby assume any risk involved with respect to the Irrigation System and
hereby acknowledge that the Master Association, the Declarant, the Golf Owner, and the Town shall
not have any responsibility or iability of any kind to any Owner who incurs any less, damage, cost or
expense arising from or relating to said Irrigation System, including, bul not limited to, any loss or
damage caused by floding or the failure (o deliver water. In accordance with the foregoing, such
Owners, on behalf of themselves and their Occupants, successors and assigns, by scceptance of a deed
acknowledge their assent to the provisions hereof, and hereby release Declarant, the Master
Association, the Golf Owner and the Town and each of their officers, darcctors pariners, trustees,
members, agents, employees, stockholders, and contractors, from and against ‘any and all obligations,
claims, demands, liabilitics, costs, expenses, attorneys’ fees, or causes of action of any kind
whatsoever, whether arising prior or subsequent 1o the date hereof, whether known or unknown, based
upen, arising out of, or in any manner related to the Irrigation System.

3.34 Restoration of Improvements in the Event of Damage or Destruction. In the event
of damage to or destruction of any Improvement on any Lot or Unit, the Qwner thereof shall cause the
damaged or destroved Improvement to be promptly restored or replaced to its original condition or
such other condition as may be approved in writing by the Development Review Commitiee, or the
Owner shal] cause the damaged or destroved Improvement to be prompily demolished and the Lot or
Unit to be suitably landscaped, subject to the approval of the Dei-elopment Review Committee, 50 as to
present a pleasing and attractive appearance. Such Improvements shall be repaired, restored or.
otherwisc demolished and suitably landscaped within such reasonable time frame-as may be established

by the Development Review Committee,

3.35 Leases. All Leases of Units, residences on Lots, duplex halves, Caretaker A—parimcnts.
or Accessory Dwelling Units shall be in writing and shall contain the following terms and conditions:

FIRST (2) -FhobeosetermEhaHTErEossthtnthreet3momths-and-the Lease must

SeeAménded cover the entire Unit or Lot or duplex half or Apartmeant (i.e. no Leases of bedrooms alone or
fa.2 ¥2  otherwise cov ermg less than all of the Unit or Lol or duplex half or Apartment shall be
%J permitted).

(B) All Leases shall provide (i) that the terms of the Lease and the tenant’s
(Occupant’s) use of the Lot or duplex half or Unit or Apartment shall be subject in all respects
to the provisions of this Master Declaration and of any pertinent Supplemental Deciaration,
and the Articles, the Bylaws, and the Master Rules and Regulations, and the Master
Development Guidelines, (if) that the Occupant has received and reviewed copies of said
documents, and (iii) that any failure by the O¢cupant to comply with any of the aforesaid
documents, in any respect, shall be a default by Occupant under the Lease and a default by
Occupant and Owner under said documents which may be enforced against Occupant and/or

Owner by the Executive Board.

{c) Without limiting the generality of the foregoing. each Lease shall contain 2
summary of (i) the maximum number of persons that may occupy a Unit or Lot or duplex half
or Apanmcnt as set forth in Section 3.4 hereof, (ii} the rules regarding permitted animals, as
set forth in Section 3.17 hereof, and (iii) the rules rcgardmg storage of sporting cqu:pmcnl as

set forth in Section 3.14 hereof.
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{d) Each Owner shall notify the Master Association immediately upon the leasing
of his Lot or duplex half or Unit or Apartment, and shall provide the Master Association with a
: copy of the Lease and with the name and mailing address of the Occupant and the mailing
address (if changed) of the Owner.

{¢) Each Owher who leases a Lot or duplex half or Unit or Apartment shall be
responsible for assuring compliance by the Occupant with all of the provisions of this Master
‘Declaration, any pertinent Supplemental-Declaration, the Articles, the Bylaws, the Master’
Rules and Regulations, and the Master Development Guidelines, and shall be jointly and
severally responsible with the Occupant for any violations thercof by the Occupant, ’

-

§)] Each Lease shall expressly provide that the Mastgr Assogiation (via the
Executive Bogrd) shal have the right Lo give tie Occupant w:yz; notjée that tie Ogéupantyis
in vgii)ation f one of more ¢f the dgduments Yisied infsubséctidn (;ygovc, whiich micjcé;éll
spedify a périod of/lime (a¥least tefi (10) days) in which lhc/éccu nt may gure the violdtion,
3.36  Right of Entry. During reasonable hours and upon reasonable notice to the Owner or
Occupant of a Lot or duplex half or Unit or Apartment, any member of the Development Review
Committee, any member of the Executive Board, and any authorized representative of either of them,
shall have the right to enter upon and inspect any Lot or duplex half or Unit or Apartment, and the
Improvements thereon, except for the interior portions of any occupied residence, for the purpose of
ascertaining whether or not the provisions of the Master Declaration and of the Master Development

Guidelines have been or are being complied with'and such individuals shall not be deemed guiity of
“trespass by reason of such entry. '

S

g ‘V’ "3.37 Damage by Owners During Construction. Each Owner ig responsiple for any damage
v y{:uscd 6 roads, streels, ditckies, fentes, trdils, natural dyainag courseszzi!iti'es, aster Cofmmon
i Areas/Piblig’ Parks Ar 1o ofher Lods, Unifs anI/?prox'C}Jcms ecreon, diring the onstructibn or /
' ) altergtion o Improfementf upon fhe Owher's Iot or Unit, inluding without li itation dé’mqgcfaixscd
byZ'Zy i i fi the Cofimon Intgrest Copimunity.
Dama

copStructioh vehigles usifng the foads of streefs wit ntgT
ge shall influde afy degpadatiof in thg appéarance gr conditign of suc Mas!cr;ﬁommo-' Areas,
132b1ic Parks, oy other olsﬁnils r Impfovemenis. The rcsp;:sible Owpler shalk’promp f} rep}ﬁ’!

and clean up any sucH damyge, at s solefexpenge Eagh Owner/shall alsg’be respgnsiblefor any’
damagde causgd by wiility olits in pdads, wWashoufs and funoff dafmage cauged by failure tg"propcffy

. anfl to promptly h dardage. If he Owneg/Tails 1o fepair dny s% damage
within 10 days followin receipt of a Avritten/notic from 1hé Executive Boardﬁ'/eque%ﬁng thé same. the
Executivg/Boarg shal a\'e‘y{c right 1o petdorm slich reiz)rs on bijalf of thé Ownef. and fo levy a
ReimburSemen{ Assessment’upon the Owrfer and its Loy 6r Unit 16 recover the cosfs theréof.

3.38  Restrictions on Resubdivision, Property Restrictions, and Rezoning. Excep{ as
expressly permitled in this Master Declaration or in a Supplemental Declaration by which additional
property is annexed to the Common Interest Community, (i) no Lot or Unit shall ever be further
subdivided by an Owner into smiller lots or parcels or units, (if) no portion less than all of any such
Lot or Unit, nor any easement or divided interest therein, shall be conveyed, transferred or encumbered
by the Owner, and (iii} no Lot or Unit may be combined with any other Lot or Unit nor the boundary

lines adjusted between any two Lots or Units.

(a) Declarant reserves the tight to subdivide a Lot or Unit, or to subdivide a
duplex Lot or condominiumize a duplex or other multi-family structiire, or to subdivide a
 multi-family Lot or Block, or to combine two (2) Lots or Units owned by Declarant, or 1o
adjust or remove boundary lines between Lois or Units owned by Declarant, provided any
necessary Town approvals are obtained. all Declaration and Plat amendments required by the
Act and/or local land use taws are prepared. executed and Recorded, and the necessary

25



LB L IR UL 0D AL R L
Bgzigiegaézéés.% D 8.20 GRRFIELD COUNTY co
reallocation of Allocated Interests of the Owners is accomplished. The specific requiremsents
for subdividing a duplex Lot or condominiumizing a duplex or other multi-family structure are
sel forth in subsections (b) and (c) below. The requirements for subdividing a multi-family Lot
or Block are set forth in subsection (d) below. Similarly, the Owner of a Lot on which a
duplex or other mulli-family structure has been legally construcicd shall have the right to
subdivide or condominiumize the same upon compliance with such requirements. In the case
of the subdivision or condominiumization of a Lot or duplex or other multi-family structure
into two (2) or more Lots or Units, each Lot or Unit creaied thereby shall constitute a Lot or
Unit for purposes of reallocation of Common Expense liability and voting interests, In the
case of the combination of two (2) Lots or Units, such interests shall be reallocated 1o reflect
the fact that two (2) Lots or Units have been eliminated and one {1y Lot or Unit created in its
place. All costs relating to the foregoing activities shall be the sole responsibility and
obligation of Declarant, or of the Owner performing the same. Declarant’s rights under this
subsection (a) shall terminate upon the first to occur of (i) the date which is 30 years after the
Recording of this Master Declaration, or (ii) Declarant’s relinquishing of these rights by a
Recorded instrument.

(b) - Subdivisjon of a duplex Lot (the “Duplex”) shall be accomplished by the
recording of a Plat Amendment'signed by the Town and the Declarant or other Lot Owner that
subdivides the Lot into two Lots along the center of the common wall in the Duplex, and a
Declaration Amendment and Agreement (Duplex) signed by the Declarant or other Lot Owner
which (i) establishes the Lot designations for the two new Lots created by the Plat Amendment
(e.g., Lots 5A and 3B, Block X) and amends the Allocated Interests 1o reflect the creation of
two Lots in place of one Lot, (ii) establishes the respective rights and obligations of the Lot
Owners with respect to the insuring, use, maintenance, repair and replacement of common
structural elements and utility systems of the Duplex and of exterior surfaces, yard areas and
landscaping, (iii) provides for a reasonable allocation between the Lot Owners of the common
costs and expenses associated with the Duplex, and (iv) establishes a procedure for billing and
paying such commen expenses and for collecting the same (including interest) from a
delinquent Owner, Master Association Regular and Special Assessments shall, of course,
continue to be allocated in accordance with the Allocated Interests. :

(c) Condominjumization of a duplex or other muliti-family structure shall be
accomplished by the recording of a Map signed by the Town and the owner that depicts the
structure in three dimensions and delineates the Units and the General and Limited Common
Elements, and a Declaration or Supplemental Declaration signed by the Lot owner and. in the
case of a duplex being condominiumized by a Lot Owner other than Declarant, approved by the
Master Association, which (i) creates a common interest community for the Units depicted on
the Map, (ii) establishes the Unit designations for said Units (e.g., in a duplex, Units A and B,
Lot 5, Block X} and amends the Allocated Interests to reflect the creation of the new Units,
(iii) creates General and Limited Common Elements and allocates the ownership thereof in
undivided interests between the Unit Owners in some reasonable manner, (iv) establishes the
rights and obligations of the Unit Owners with respect to the insuring, use, maintenance,
repair and replacement of the Common Elements, (v) allocates the common costs and expenses
associated with the condominium between the Unit Owners in accordance with their undivided
interests in the Common Elements, and (vi) establishes a Subassociation or other procedure for
assessing, billing and paying such common expenses and for collecting the same (including
interest) from a delinquent Owner, Master Association Regular and Special Assessments shall,
of course, continue to be allocated in accordance with the Allocated Interests. ‘

{d) Subdivision of 2 multi-family Lot or Block (other than a duplex Lot) shall be
accomplished by the recording of a Plat Amendment signed by the Town and the Declarant or
other Lot Owner that subdivides the Lot or Block into three or more Lots along the centers of
the common walls in the multi-family structure, and a Supplemental Declaration or a
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Dcclarauon Amendment and Agrcemen! (Multi-Family) signed by the Declarant or other Lot
Owner which (i) establishes the Lot designations.for the new Lots created by the Plat
Amendment and amends the Aiioca}cd Inlerests to reflect the creation of the new Lots, (ii)
establishes the respective rights and obligations of the Lot Owners with respect to the insuring,
use, maintenance, repair and replacement of common structural elements, utility systems,
exterior surfaces, yards and landscaping of the multi-family structure, {(iii) provides fora
reasonable allocalion_ﬁelwcen said Lot Owners of the common cos{s and expenses associated
with the multi-family structure, and (iv) establishes a Subassociation or other procedure for
assessing, billing and paying for such common expenses and for collecting the same (including
interest) from a delinguent Owner. Master Association Regular and Special Assessmenis shall,
. of course, continue 1o be 2llocated in accordance with the Allocated Interests.

{c) The boundaries between adjoining Lets or Units may also be adjusted or
removed (i.c. the Lots or Units combined) by the Owner(s) thereof other than Declarant, if
(i} the written consent of the Executive Beard is first oblained, in the solg discretion of the
Executive Board, (ii) all applicable regulations and codes are comp]:cd with and all necessary
Town approvals are obtained, (iii) the proposed adjustmeni or removal does not violate the
terms of any document evidencing a security interest in the subject Lots or Units, (iv) all
Declaration and Plat amendmenis required by the Act and/or local land use laws ar¢ prepared,
executed and Recorded, and (\) the necessary reallocation of Allocated Interests of the Owners
is accomplished pursudni to the guidelines set forth above, All costs relating to such activity
{including the attorneys’ fees and costs incurred by the Executive Board in reviewing and
acting upon the matler) shall be the sole responsibilily and obligation of the Owner(s) applying

for the same.

N No Owner of 2 Lot or Unit shall grant or convey any easement rights affecting
any portion of the Lot or Unit without the prior writien consent of the Executive Board.

(g} No further covenants, conditions, restrictions or easements shall be Recorded
by any Owner (except Declarant in the exercise of its reserved rights) or other Person against
any Lot or Unit without the provisions thereof having been {irst approved in writing by the
Executive Board for consistency with the Master Declaration, any applicable Supplemental
Declaration, and the general plan of development for the Common Interest Community. Any
covenants, condilions. restrictions or easemenis Recorded without such approvals being
evidenced thercon shall be null and void. This provision does not apply to Morigages.

{h) No application for rezoning of any Lot or Unit, and no application for any
variance or special usé permit for any Lot or Unit (except as may be required by a Plat note),
shall be filed with any governmental authority by any Owner (except Declarant in the exercise
of any reserved rights) unless the proposed ude of the Lot or Unit has first been approved in
wriling by the Executive Board and the proposed vse otherwise complies with the Masier
Declaration and any applicable Supplemental Declaration.

3.39 Hexlth, Safety and Welfare. In the-¢vent any uses, activities, and facilities within the
Common Interest Community are deemed by the Executive Board to be an unreasonable anpoyance or
nuisance, or lo adversely affect the health, safety or welfare of Owners or Occupants, the Executive
Board may aménd the Master Rules and Regulations in order to appropriately restrict and regulate such
uses, activities or facilities within the Common Interest Cominunity. Such rules shall be consistent

with the purposes and provisions of this Master Declaration.
3.40 Municipal Water Service. Municipal water service is provided by the Town.

Municipal water shall not be used for outdoor irrigation uses. Only untreated water through the
secondary irrigation system shall be used for irrigation consistent with the provisions of Section 3.33.
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This prows:on shall not be subject 10 amendment by Declarant, its assigns, ot lhc Mastcr Association
without the prior written consent of the Town.

3.41 !mplcmemmon gnd Variances. The Exccutive Board may implement the restrictions
$ct forth in this Article 3, or otherwise restrict and regulate the usé and occupancy of the Common
Interest Community and the Lots and Units (but not including the Public Parks) by reasonable Master
Rules and Regulations of general application adopied by the Executive Board from time 1o time. The
Exccutive Board may, in its sole discretion and in extenuvating circumstances, grant variahces from any
of the restrictions set forth in this Article 3 (excepting any such restrictions with respect to which the
Development Review Committee has the authority to grant variances under Scmon 4.19 below), if the
Exccutive Board determines, in its discretion, (a) either (i) that a particular restriction creates a
substantial hardship or burden on an Owner or Occupant, which hardship or burden was not caused by
said Owner or Occupant, or (ii) that a change of circumstances since the Recordation of this Master
Declaration has rendered such restriction obsolefe, and (b) that the activity permitted under the
variance, in theé judgment of the Executive Board, will not have any material adverse effect on the
Owners and Occupants of the Common Interest Community (including neighboring Lots and Units)
and is consistent with the high qualn} of hvmg intcnded 10 bc promolcd héreby lhroughout the
Common Interest Communu) h wrreT-apphie ~the-Board mi -3

s &he@%}m £ i the Lnit
f ar ArhichAh gughi—a addrt m ﬂtﬁftﬁéﬁ&dﬂﬁ&*ﬁﬁi‘iﬁf
ociatien Thc appi)mg Owner must provsdc the Committec with an accurate list of the

Ov;ners to be so nouﬁed If the foregoing notice requirements are complied with, it is not necessary
that the Owners actually receive the notice that is mailed to them.

Ne variance shall conflict with ordinances or regulations of the Town. If a variance (
from Town laws or regulations is aiso required in connection with a matter for which a variance is '
desired hereunder, it shall be the Owner's responsibility to oblain such Town variance before
submitling a variance apphcauon to the Executive Board.

—

3.42  Declarant Activities. Nothing contained in this Master Declaration is 1ntcndcd or
shall be construed to prevent or to restrict in any way Declarant’s right and ability o develop,
improve, maintain, repair, regulate, operate, administer, manage. market. sell, lease. cncumber or
dispose of the Common Interest Community, the Lots, the Units, the Master Common Areas. the lands
described on attached Exhibil B, or any part thereof, inciuding the right to construct Improvements
and install signs thereon, all in the complete discretion of Declarant.

ARTICLE 4
DEVELOPMENT REVIEW COMMITTEE

aster Assogiation shald have

4.1 Establishment of De\'elopmént Review Committee. The
a Development Revie i

mc?en notice/ without favse. Supject to the three (3)
ease oI gecrease the sizc of

—
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L 4.2  Estzblishment of Subcommittees. The Development Review Committee shall have the
i right but never the obligation to establish one or motre subcommittees 1o perform one or more of the
functions of the Development Review Committee. For purposes of this Master Declaration, all
references to the Development Review Committee shali, also refer to any subcommittee established by
the Development Review Committee. The procedures for establishment of subcommitiees, the rights
and duties thereof, and the }Jimitations thereon may be established and adopted by the Development
Review Commitlee from time to time, in its discretion. '

4.3 Meetings 2nd Action of Committee. The Development Review Committee shall meet
from time 1o time as necessary to perform its duties hereunder. The Development Review Committee ~
may from time to time, by resolution in writing adopted by a majority of the members, designate 2
Committee Representative (who may but need not be one of its members) to take any action or perform
any dutics for or on behalf of. the Development Review Committee, except the granting of approval for
any Improvements and the granting of variances, The action of such Committee Representative within
the authority of such Committee Representative shall constitute the action of the Development Review
Committee. A majority of the members of the Development Review Committee shall constilule a
quorum of the Commitiee. Actions of the Committee may be taken (without a meeting) by the written
consent of a majority of the members thereof, or at a meeting at which a quorum is present in person or
by proxy, by the vote of a majority-of such members constityting the quorum, but in no event less than

two (2) members.

‘ 4.4 Records of Actions, The Development Review Commitice shall report in writing to the
Executive Board all final actions of the Development Review Committee, and the Executive Board
shall keep a permanent record of such reported. actions.

4.5 Approvalsin Annexed Areas. The Deveiobmen’t Review Commitiee shall also be

/ . responsible for reviewing and approving all proposed Improvements on Lots and Units within
{ 5_) properties hereafler annexed to the Common Interest Comm_unity, unless a different reviewing body or
: 9 rocedure is established in the Supplemental Declaration which annexes such property.
S ,
e
& 4.6 Master Development Guidelines. The Development Revjew Commiltee has esigblished;

initial sef pf rules, progedures, spandards, guidcl},nes and r¢quiremenis, including without Jimitatigh

architectural, design an /de\'elop ent stagdards and guidelifes, whicl shall govedn the review and
approval of disapprovalof propoged Impgovements within n Interest Community. the

registratipn of Buildess, and otffer matigrs previ{ded fort .
Guideliffes™). The Pevelopmgnt Revi (f Com?'uec may/make sugh amendmehts and ad ilions}p the
‘ ; 1 Guidelfnes as th'e Commyittee deers neccs%}' or approgpriate fronf time to'time {6
laralion/and ofa ‘;
inent Suppfemental Declaratioh and tg/ensure t it development oﬁ&e
ommon Intpfest Com unit}'.E}/pon its Adoption,£ach sucl amendment shall be grovided/to the
pard. The Master Pevelopment Guidelines ar¢ hereby incgrporated Herein and shal

deemed tg/be a part/Af this l‘?fc{ster Deglaration/dnd shall the Common Intérest

Commurity, and ph all Lot 4nd Uni}éwntrs Occupantd, Members A1 other Pérsons agif expressly set
evciopme‘ﬁ't Guldelings shall, /5
fs

forth hegfein. A {op)' of Ihz./cu,r__r_cn. aster £ allii?:/s/. be apart of the
ment R?'/(ew Commiflee, in itysole di%'relion ‘chall have

Mastet Associgtion’s recdrds. Thé Devel
the right and authqrixyﬁ determine the £xistence of any violatjon of the asig?ﬁ’evcio ent
Gu"ée]incs or of any aéprdx‘al%ramcd or other d¢terminations made by, or other rﬂqu}zz?ncnts of, the
Davclopx}:}e/m Review Commitfee, '

’ The Master Development Guidelines shall contain the rgquirement that every
residential structure within the Common Interest Community must achieve the minimum points

necessary lo be certified under the 1995 Colorado Green Certification program, as administered by the
National Home Builders Association. If this program ceases to exist, the Development Review
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Committee shall amend the Master Dcvclopm:m Guidelines so as to incorporate and adop! a substitute
program that is as similar in intention to said existing 1995 Colorado Green Certification program.

4.7 Design Review Fee. The Devclopment Review Committee shall adopt, and may from
time to time amend, 2 design review fee schedule which shall apply fo requests for the original
construction of a residential improvement, and for cach subsequent request for approv al of an
Improvement on a Lot or Unit including remodels; renovations or other alterations of the original
approval, except that no fee shall be charged for any proposed alteration or addition to an approved
landscaping plan. The design review fee schedule shall be set forth in the Master Development
Guidelines. The applicable fee must accompany each request for approval of any proposed
Improverment. The Development Review Committee shall not take any acuon on & request for approva!
until all required fees are paid in connection therewith,

4.8 Pre-submission Conference, Every Owner proposing to'make Improvements to- its Lot
or Unit shall schedule and atiend a pre-submission conference with the Devclopmcm Review
Committee to discuss the general nature and scope of the contemplated Improvements and the
Committee’s requirements and procedures in connection therewith prior to the time the Owner has
expended or committed 1o expend significant amounts on architectural or other design fees. The
Development Review Committee shall give priority 16 the scheduling of such pre-submission
conferences. The Owner is encouraged to arrange for the attendance of the Owner’s design
professional at the pre-submission conference. ‘

b@
g

accomplish any pro)p{escd Improvements, the
l

4 4.9 Submission of Plans, Specifications and Datz. Prior to commencemgnt of work to
wner proposing to make/fSuch Impnyfmcms shall
e such descfiptions, suryeys, plot plahs, excavétion plans,
?cauens and samples

the Develgpment Revitw Commit
plans, ¢lgvation drawings, constrpction plan[/landscapm plans, speg
of majérials and folors as the' Developmept Review Committee shafl feasonab
am?é other things the natyre, kind, shape, heighi, delh color{inaienals,
roposed Imprbvements. Fhe Owner 51211! also infofm the Devefopmenit Rebiew Co
dentity oft;? Owner's pfoposed Builder, who shadl be a RCglE{CI’Cd Bu:ider All sy missiogs shall
conform to And be in a?!erdancc wit
Section y’ The Owridr shall be enftitled to recfive a receipf for the safme from (e Develgpment
Review Gommittee o its authoriz¢d agent. Tl Develop \.?m Review/Committge may refuire
submissfon of addit] gna} plans, s ecjﬁcation{s{ or other i ' r disapproving
the prlg{)c)sed Imprgvements. Until receipt by the Develgpment Revjew Comi?(inee of all required
information and materials in ?&hnection “5h the proppsed Improyements apd Builder, the
Devélopment Rc. -iew Commit{ee may postpone teview of the application.

4,10  Registration, of Builders. The consiruction or penov auon/ol'reﬂdemiaézne]}ings,

within the Cor{mon Interes{ Communify shall be adcomplished’only by ggneral contracjérs who afe
“Regislercd uilders” a.?g?ov:ded in hls Section/.10. Subc ntractors pieed not be Registered

Builders. 14 order to register as a
Commutc;/a signed “Sfatement o
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i (d) That the builder will provide the Owner with aurrent financial statement sif
: . requested by the Dwner; / ' / _

(e} - / That the buildér will allow t{fe Owner to obiain a crcdil repori on the pPuilder,

if requested by the Owner, afd

That 1h:/§41der will furhish the OwnAh such otifer information about ¢ c/
builder/és the Owner mdy reasonably request, /

istered Buildetr con‘i'aining/a 1 of the regdired information

Upox delivery ofa}Zcmcm off/e

Committee, g’contractor shafl be deemed #0 be 2 Regisfered Buildef for

to the Dcv;- opment Revie

purposes Kereof. Bcfo;c/)ommcncin%)rk on the c_?ﬁruetion or r/enovazioyrcsidcmia dwelling
on a Loy the Registered’Builder shall/obtain a Buildér's Risk Insufance Policy/covering a%l :
Impr?)cmcnls to be cgnstructed qn% e Lot, wit?c benefils payable to the Gwner, and shall deliver -

copics of the Policy fo the Development Review Committee and’to the Ownér. In the cafe of minor
;}such Policy fiecessary, the

iscretion.

rengvations whereAhe Developmént Review Cofmittee does rot conside
e

elopment Reyiew Commitieé may waive tXis requirement, in its sole’d
p 3 Y Y q

4.11-  Criteria for Approvai or Disapproval. 'I“/h‘c/Dcvelopmcnl Revigw Committ;&ball
jd it
¢ .

& fapprove any propos Improvements onif if it determines iff its reasonable distretion that the Master
lines have been complied with; that ihe proposed Improvements will no

| value or enjoymest of the surroundi garcas in the Cou(rr}on Interest Cofnmunity;
that the siting Alesign and appeardnce of the proposc/a'}lymprovcments \u’{l be in harmony with the
surrounding greas in the Commgh Interest Commupity; that the propssed Improvemenis will enhange
the quality wholesomeness, apd atiractiveness offhe Common Intefest CommunityAnd the enjoyiient
thereof by'Lot and Unit Owpérs: that the upkecy and mainteni?/of the propose Improvemcnm%l'il}
Master Associatigh; and in the cas€ of constructio or renovationAf a
rk will-be performed by a R;g/i;ﬂf’r,cd Builder. Tge/Devc!opmen Review

Development Gui
detrimental to t

Committee may condi}m;ﬂ its approval of 4ny proposed ImpTovements upon.{he making ofuch changes
thetein as the Development Review Committee may dee reasonably appropriate, and may require that
additional landsca ing be performed ofi the subject Lot or Unit.

The,ap%a/val by the Committee of aps”Improvemest shall in no esfent imply; 1 require
that such/approval wilj/be re for the sanfe or a similapimprovement, and th
Commitice shall hay€ complete disefetion, consfsient with the'Standards ang criler;-r? tained hgeéin

and A n the Master uidelines, AG grant or deny such apprgyéfin each ipStance o
osal and considering the cipfumsiancesSurroundifig the

n}crits of the particular applicafion or pro
same. 7 :

4.12  Decisions of Committee. Any decision of the Development Review Committee shall be
made within forty-five (45) days after receipt by the Development Review Committee of all materials
and information required by the Development Review Committee, unless such time periad is ¢xtended
by mutual writien agreement. The decision shall be in writing and if the decision is not 10 approve the
proposed Improvements, the reasons therefor shall be stated. The decision of the Development Reéview
Committee shall be promptly transmitted to the Owner at the address furnished by the Owner 1o the

Development Review Committee.

4.13  Fallure of Committee to Act on Plans. Any written request for approval of proposed
Improvements shall be deemed approved, unless written disapproval or a request for additiona!
information or materials is transmitied to the Owner by the Development Review Committee within
sixty (60) days after the date of receipt by the Development Review Commitiee of all required
materials and information, unless such time period is extended by mutual wrillen agreement.

3



B L R

527481 ©3/25/1858 B4:4 g59

«,666 &3 of 98 R 496.08 D £.00 GRRFIELD COUNTY €O

eview

4,14 Damage and Performance Deposit bj' Owner. ;,B;(arc the Development
1 Owner shall

Commitiec/grants appfoval 1o ;yi Owner fpr proposed lgj-provcm s 1o a Lot 8r Unif; t
be required to deposit with the’Commiltge a Damage gfd Perfofmance Dep §it, in anAmount 1o b
02«1[ in its reasonable disc{rji A {

determijded by the Lommitt on bas¢d upon theAature and’scope of §

propesed Improvgments, in'order to ¢ complgtion of the/proposed Improvemg
ac?%danc'c with'the Com{niuec‘s approval theregl and the/Master Defelopment/Guidelings, and (ii)
? repair of ghy on-si}c/or off-site’damage cauged by the’Owner ol/ils coniracfors or aggnis during the
onstructio pcriod.{'fhc Commitiee shall give the Owhier writtefl notice of (a) any viglation efih;}
approvals ¢ the Master Dcvc!o{mcm Guidefines, or fb) any da/magc that peeds to be fepaired, and in
the event/the O“'?Zr fails 10 cifre the violagion or repair the dgmage wilp'ﬁ,i thirty (30) days foy{Wing ,

the date’such nofice is given/ the Commifice shall/have the {ght 16 perform such gure or repéir on
behali/of the Ofvner and 1¢/apply so m th of the/Damage gnd Pcrforrz‘é'nc'c Dcpt%}it as may be needed 1o
pay for the co{t thereof, The Damage’and Perférmance Peposit, or ny b'aiancfa remaining if the

Cor}:' ittcch&asyscd alzga portionAherefor 4s above P rmitted, shall be réfl}ndc'é to the/Owner no
taler 1hauf} i ?é Owner byAhe Develgpment Rcyi’cw Committes

irty (30) déys followi :
*a Centificate of Compliance inz provisions/of Section 4.17 below.

the issyfance to {
ccordance with th

4.15 Prosecution and Comb!e(ionvof_\’r’ork After Approval. Following the approval of any
proposed Imp?n'cmcms ?‘ the Pevelppment I?:?;iew Cqmm/?-‘tcé and ide}a‘tiﬁcalion of the chisu}.rcd

Builder, the pfoposed Improvementy'shall be ¢ mpleu:c_i by fhe Lot or li'nil Owner ysing the eristcn:d

Builder; (a) As p;om{p:}?and diligeftly as pogsible but ir:n?o event in ¢ i iod

forth below! (b) in corpliance with the Ma?jer Developnient Guidel}

regulatiogs and codZ{, (¢ in szr/"éi ¢onformiance with alf plans and pecificatio’s and other n:
ro

present¢d to and approved by the Development Revie Commitled, i
atl copditions im {;scd b)‘th?gc\'cloﬁm nt Review Commitiee. /All Improvedr

Dcvcfopmcn! Rediew Committee shall Pe completed, includin issuance of/{Ccrti'ﬁcal of Compliance
and/the removiat of all congtruction eguipment, ma erials antﬁiebris { “} hin twéntysTour (24 )/nionths
from the date/of approvalof such Im{:rovcmcms y the Devglopment Reytew Commjttee, or (it within
such other })mc period a the Dcv&i{bpmcm Rcyébw Cemm'(fcc may prc{c’ribc. Proxided, however, that

any and a}} landscaping and/or gardening appfoved by thi Dcvclnpm/e t Review Fommitteg’ which is
related tofthe initial conslruclic}n of a residetice on a Lot shall beézmplclcd noAater thanssix (6)
ot of the Ceftificate of Com idence

months Ammediately following the issuan 5 pliancc{or suchr
Failure/to comply ?nh the !e)*rns and conditions 6f this Section Z/IS shal] cofistitute ngncompliance
with the terms and/provisions of this Mdster Declafation ahd 1 Developm/cnt Revied Committee
and/c}) the Executive Board shall have/the righlzfim'oke a]:f?ghis' and rémedies pré{ded to them
heretinder. including but not limited {o. the imp sition of fines and pendlties.

4,16 Right to Inspect. Any member or authorized consultant of the Development Review
Committee of of the Executive Board, or any authorized officer, employee or agent of the Master
Association, may (but shall not be obligated to) at any reasonable time enter, without being deemed
guilly of trespass, upon any Lot or Unit after reasonable notice to the Lot or Unit Owaer, in order to
inspect Improverients constructed or being consiructed on such Lot or Unit, to ascertain whether such
Improvements have been or are being built or changed in compliance with the Master Development
Guidelines, the approvals granted by the Development Review Committee, and this Master

Peclaration.

4.17 Certificate of Compliznce; Inspection of Work; Correction of Defects.

for whichyplans gnd spg ifications have beenfapproved by the Development Review Lommitiée,
the Owngr or thé Regigtered Builder shall};'-i bmit to thfe Committec a writién Application fgr a
Cenrtifigate of omplZ[nce, on a/form 1o bz provided py the Cordmiitee, xﬁich Apé!ica!ion shall

certify/that the Improvements have been ompleted An accord#;ce with fhe appr,!\'a!s granted

(a) Upon th ‘complclzifn' of any I}np‘rovc'me {ts {excepting the related Iand’scapin‘?
a 4
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by the C ’ﬁflmitlcc #d with the/Master %pmem videlines. Jdntil rccﬁc)pﬁf suc}/
Apgy%?on. I}y/émmiueeﬁ/hall not be“decmed tp'have any nolice regarding compietion of the
Improve .

ments - .

| (GE] BRI EFIER _IJ_E-‘HII!IQIE;EE lilegléi;lslsﬁsl ILE%{{S!&[EI

)] Within 1wenty-one (21) days following receipt of the Application, the
Development Review Committee or its duly authorized representative shall inspect the
Improvements. If the Committee finds that the Improvements have not been completed in
accordance with the approvals granted by the Commitiee and/or with the Master Development
Guidelines, it shall notify the Lot of Unit Owner in writing of such noncompliance within said
{wenty-onc (21) day period, specifying the particulars of noncompliance, and shall request the
Owner to remedy the same. )

{c} If upon the expiration of thirty (30} days from the date of such notification of
non-compliance the Lot or Unit Owner shall have failed to remedy such noncompliance, the
Development Review Commitiee shall notify the Executive Board in writing of such failure.
Upon Notice and Hearing, as provided in the Bylaws, the Executive Board shall determine
whether there is a noncompliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a noncompliance exists, the Owner shall remedy or
remove. the same within a period of not more than thirty (30) days from the date of the
announcement of the Executive Board ruling. If the Owner does not comply with the
Executive Board ruling within such period, the Board, at its option, may either remove the
noncomplying Improvement or remedy the noncompiiance, and the Owner shall reimburse the
Master Association, upon demand, for all expenses, including interest on monies expended and
attorneys® fees, incurred in connection therewith. Ifzsuch gxpenses are not repaid by th
.Owner to the Mastc/; Assoacjation within 1?4)' (30} ria,\'s,(/{)‘liowir{1 del}\/eory oi?z'tiuc
de/{\and tHerefor tofthe C:}/ncr. ﬂl}{Exec;‘x)' ‘e Boayd shall levy af eimib_urscm! t Assgssment

s

{

‘ragainst such Owr}’ér and fhe Owper's Lot'or Unitt

(d) When the’ Developinent Re-}/"iew Commjitee is sa}i’sﬁcd that Jhe Imprg cmst{ts
havc["be:n co?’p]cted inAccordante with the approval granlcd/by the Compmitlee ?vgwil he
er Devefopment Guidelings, it shallAssue to tht Owner 2 Ceriificate of Com ianc;:/éith

d

Ma
r;égccl to said ImproAements/ No ryy-conslru led-resid%ce ona ’1701 shall/be occx;)) ed until

aCertificte of Comipliance Aas beenAssued thefefor and Certificaje of Occdpancy &5

required/by the Town of Cdrbondale/has been issued thefefor.

~ 4.18  Improvements Must Conform to Approvals. No building. fence. wall, structure,

landscaping or other Improvement of whatever type shall be commenced, constructed. erected. placed.
installed, located, maintained or removed within the Common Interest Community, nor shall there be
any additions or changes to the exterior of any residence or other structure or Improvement upon a Lot
or Unit or the landscaping. grading or drainage thereof. including without limitation, the painting
(other than painting with the same color and type of paint as previously existed) of exterior walls,
patio covers and fences, except in accordance with plans and specifications therefor which have been
submitied to and approved by the Development Review Committee and in compliance with the Master
Development Guidelines. :

66

ﬁ6 4.19 Committee Power to Grant Yariances. The Development Review Commiltee may

AN T ) A ;

P 0 % &7ant variances from any of the restrictions set forth in this Master Declaration or any Supplemental
0_1 Declaration or the Master Development Guidelines pertaining to proposed Improvements and the

Y

criteria therefor. including restrictions upon height. size, floor area, setbacks, location or placement of
structures, or similar restrictions, when (i) unigue circumstances not created by the Lot or Unit Owner,
such as topography, natural obstructions, or aesthetic or environmental considerations would otherwise
result in substantial hardship or burden which is not suffered by other similarly-situated Lots or Units;
or (ii) when a change of circumstances since the Recording of this Master Declaration has rendered

i3
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such restriction obsolete, and {iii) in either case, when the Development Review Committee delermines

that the activity allowed by the variance will not have any material adverse effect on the Owners and

Occupants of the Common Interest Community (including neighboring Lots and Units) and is

consistent with the high quality of living intended to be promoted hereby throughout the Common

lntcrc51 Communuv a ‘Ownerjapplies for a yariance,the Co mmcc uslwg?vc at jeastten (10)
-

Enﬂ) pe or the Unit for

is requested, a1 the chirrent dddressed for suh Ownérs refliécied m,{ﬂc Master
The applying Owner must provide the Committee with an accurate list of the
Owners to be so nouﬁed If the forcgoing notice requiremenis are complied with, it is-not necessary
that the Owners actually receive the notice that is mailed to them.

All variances that are granted by the Development Review Commitiee must be
evidenced in writing, must specify the Lot or.Unit for whith the variance is granted and the unique
circumstances or change in circumstances justifying the variance, and must be signed by at least a
majority of the members of the Committee. If any such variance is granted, no violation of the
covenants, conditions and restrictions contained in this Master Declaration or any Supplemental
Declaration or the Master Development Guidelines shall beé deemed to have occurred with respect to
the matter for which the variance was granted. The granting of such 4 variance shall not operate to
waive any of the terms and provisions of this Master Declaration or of any Supplemental Declaration
or the Master Development Guidelines for any purpose except as to the particular property and
particular provision herebf covered by the variance. - A copy of each variance request and approval, or
denial, will be kept on file at the Master Association offices.

The granting of a variance in a particular instance shall in no event imply or require
that such a variance will be granted again in the future in a simiiar situation, and the Committee shall
have complete discretion, consistent with the standards and criteria contained herein and in the Master
Development Guidelines, to grant or deny a variance in 2ach instance on the merits of the pamcuiar
application and considéring the circumstances surrounding the same.

No variance shall conflict with ordinances or regulations of the Town. If a variance
from Town laws or regulations is also required in connection with a matter for which a variance is
desired hereunder, it shall be the Owner’s responsibility 10 obtain such Town varjance before
submitting & variance application to the Development Review Committee,

4.20  Nonliability for Approval or Disapproval of Plans and Specifications, for Issuance

Committee approval of plans and specifications are set fonh in Section 4.11 above. The Development
Review Cominitice shall not be résponsible for reviewing plans and specifications with respect to
engineering design or for compliance with zoning, building ordinances, environmenital laws, or any
other applicable laws or regulations, By its approval of any such plans and specifications, neither the
Development Review Commitiee, the members thereof, the Master Association, any Member, the
Executive Board nor the Declarant assumes or shall have any liability or responsibility with respect (0
engineering design or for compliance with zoning, building ordinances, environmental laws, or any
other applicable laws or regulations, or for any defect in any Improvement constructed from such plans
and specifications. Neither the Development Review Committee, any member thereof, the Master
Association, the Executive Board nor the Declarant shall be liable to any Lol or Unit Owner, Occupant
or other Person for any injury, damage, loss or prejudice suffered or ¢laimed on account of {(a) the
approval or disapproval of any plans, drawings or specifications, whether or not defective, (b) the
construction or performance of any work, whether or not pursuant to approved plans, drawings and
specifications, (c) the issuance of a Certificate of Compliance for any improvements, or (d) the
development, or manner of development of any property within the Common Interest Community. The

34
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approval of plans and specifications by the Development Review Committee, and/or the issuance of a
Certificate of Compliance by the Development Review Commitice, shall not under any circumstances
constitute or be deemed to be a representation or warranty that the plans, specifications or completed
Improvements comply with applicable Jaws, ordinances or regulations, including but not limited to,
zoning ordinances and building codes and environmental laws.

Likcwiss{ Builders shall registep with the eview Copimittec in the
manner seyforth in Section 4.10 abgve and in yhe Master

Develepmint Review CommiltecAdoes not refresent or warrant or byf
egistered Builder wilYin fact copiplete the Ingprovemenys in a propipt, co?}act:m
or that the Regjflered Builder is or wilyremain figancially séund, and/the

ed on acgbunt of (a)the registr i ectsin the work
Buflder/(c) financia dimcu?{s experiefeed by a i
and/or (d) @ny other problems arifing from &n Owner’sfise of a Registered Builder.

Degdlarant shalybe liable 16/&ny Lot of/Unit 07 N rson fordny damage, loss or
1

4.21  Reconstruction of Mzster Common Aress. The reconstruction by the Master
Association after destruction by casualty or otherwise of any Master Common Areas or Improvements
thercon which is accomplished in substantial compliance with “as built” plans for such Master
Commeon Areas or Improvements shall not require compliance with the provisions of this Article 4 or
the Master Development Guidelines.

4,22 Compensation of Committee Members. In the discretion of the Executive Board; all
or some members of the Development Review Committee may be entitled to reasonable compensation
from the Master Association for services rendered, together with reimbursement for reasonable.
expenses incurred by them in the performance of their duties hereunder. Such compensation, if any,
shall be set by the Executive Beard from time to lime.

4.23  Enforcement. The requirements and provisions of this Article 4 and/o‘r of the Master
Development Guidelines shall be enforceable in accordancée with the rights and procedures set forth in
Section 13.4 of this Master Declaration. -

ARTICLE 5
MASTER COMMON AREAS

5.1 Use 2nd Enjoyment of Master Common Areas. With.the exception of Limited
Common Areas, and except as otherwise provided in this Master Declaration or in any Supplementai
Declaration, each Owner shall have the non-exclusive right to use and enjoy the Master Common
Areas in common with all other Qwners {a) for all purposes for which such Master Common Areas
were established, and (b) as required for purposes of access and ingress 1o and egress from (and use,.
occupancy and enjoyment of) any Lot or Unit owned by the Owner or Master Common Areas available
for the Owner's use, This right to use and enjoy the Master Commeon Arcas shall extend to each
Owner, Occupant, and the family members, guests and invitees of each Owner, and 1o such other users
as may be authorized by this Master. Declaration or by the Executive Board from time (o time, and
shall be appurtenant to each Lot or Unit, subject at all times Lo the provisions of this Master
Declaration (including Declarant’s reserved rights hereunder), any applicable Supplemental
Declaration, the Articles, Bylaws, and Master Rules and Regulations, For example, the rights of
Occupants to use the recreational amenities in the Resident Village Area shall be governed by the
pertinent provisions of the Master Rules and Reguiations. No Owner or Occupant shall place any
structure whatsocver upen the Master Common Areas, nor shall any Owner or Occupant engage in any
activity which will temporarily or permanently impair frec and unobstructed access to all parts of the
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Master Common Areas by all Owners, Use of the Master Common Areas is also subject 1o any _
applicable terms of the Golf Course Play and Opcrauona] Easement. . _ (.

With Tespect to Limited Common Areas, ecach Ownerof a Lot chlgnatcd by
Declaration or Plat for the use of such Limited Common Area shall have the non-exclusive right to use
and enjoy the same in common with a1l other Owners of Lots so dcszgnatcd for ali purposes for which
the Limited Common Area was created. subject to such Master Rules and Regulations as may be

adopted from time to time by the Executive Board.

5.2 Masster Association May Regulstc Use of Master Common Areas. The Master

of the Master Common Arcas by the promulgation, enforcement and interpretation from time 10 time of
such Master Rules and Regulations relating thereto as the Master Association considers necessary or
appropriate for the protection and preservation of the Master Common Areas and the enhancement of
the use and enjoyment thereof by the Owners and Occupants and other authorized users;- sub_)cct always
to any rights or interests created by the Golf Course Play and Operational Easement.
the gen allt) f the foregoing, thc I ¢ i Il contzin appr

The Master Association, acting through the Executive Board, may for good cause
suspend the right of any Person to use and enjoy the Master Common Areas and/or the Resident
Village Area, including the right of a Member who is delinquent in the payment of any Assessments,
and the right of any Member of other authorized user who is in violation of the terms and provisions of
this Master Declaration or any Supplemental Declaration, the Articles, Bylaws, Master Rules and
Regulations, Master Developnient Guidelines or the terms and provisions of any approvals granted by ,
the Development Review Commitlee, : . ((

5.3 Master Atsociation to Mzintain and Improve Master Common Areas, The Master
Association, its agents and employees, shall maintain, snowpiow as necessary, and otherwise manage
the Master Common Areas (including the Limited Common Areas), including, but not limited to, any
Improvements, landscaping, lakes, paths, trails, parking areas, drives, and recreational and other
facilities located thereon. The Master Association shall construct. aller and remove such ,
Improvements and landscaping upon the Master Common Areas as the Master Association in its
discretion considers necessary, desirable or appropriate from {ime to time, and shall do all such other
and further acts which the Executive Board deems necessary or appropriate to preserve, protect and
enhance the Master Common Areas and the beauty thereof in accordance with the general objeciives
for the Commen Interest Community reflected in this Master Declaration. Separate bids shall be let
for the maintenance of Limited Common Areas so that the costs thereof can be assessed exclusively to

the Lots benefited thereby.

5.4 No Partition of Master Common Areas. No Owner or other Person shall have any
right to partition or to seek the partition of the Master Common Areas or any part thereof.

£,5 Owner Lisbility for Owner or Occupant Demage fo Master Common Arcas, Each
Owner shall be liable to the Master Assodiation for any damage to Master Common Areas or for any
expense, loss or liability suffered or incurred by the Master Association in connection with the Master
Common Areas arising from (a) the negligence or willful misconduct of such Owner or of any
Occupant, agent, employee, family member, guest or invitee of such Owner, or (b) any violation by
such Owner or any Occupant, agent, employee, family member, guest or invitee of such Owner of any '
law, regulation, or code, including without limitation any environmental law, or of any provisions of
this Master Declaration, any Supplemental Declaration, or the Master Rules and Regulations relating (
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1o the Master Common Areas. Each Owner shall :ndcm‘nify, defend and hold the Masier Association
harmless from any Toss, damage, expense or lisbility drising from the circumstances described in
subscctions (a) or (b) immediately above. The Master Association shall have the power to levy and
collect a Reimbursement Asséssment against.a Lot or Unit Owner to recover the costs, expenses,
damages, losses or {iabilities incurred by thé Master Association as a consequence of any such

negligence, willful misconduct or violations.

5.6 Damage or Destruction to Master Common Areas, In the event of damage to or
destruction of the Master Common Areas, including Improvements thereon, by fire or other casualty,
the Master Association shall repair or replace the same in accordance with the provisions of Section
9.18 below. Repair, reconstruction, or replacement of Master Common Aré¢as shall be accomplished
undcr such contracting and bidding procedures as the Master Association shall determine are
appropriate. If insurance proceeds available to the Master. Association on account of damage of
destruction exceed the cost of repzir, reconstruction, and replacement, the Master Association may use
the same for future maintenance, repair, improvement, and operation of Master Common Ar:as or for
any other use deemied appropriate by the Executive Board.

5.7 Condemnation of Master Common Aress. If-any Master Common Area or part thereof
or interest therein is taken under exercise of the power of eminent domain or by purchase in licu
thereof, the portion of any award in condemnation or the price payablé for the deed in licu that is
attributable to the Master Common Area tzken or purchased shall be paid 1o the Master Association.
The. Master Association shall have the exclusive.right to participate in such condémnation proceedings
and 1o represent the interests of all Owners and Occupants and other Persons thercin, Any award or
funds received by the Master Association shall be heid by the Master Association for the piirposes
stated in Section 5.6 above or as a reserve for future maintenance, repair, reconstruction, or
replacement of Master Common Areas or may be used for Improvements or additions to or operation of
Master Common Areas or for such other uses as may be deemed appropriate by the Executive Board.
Except as may otherwise be provided by the Act, no Owner or other Person shall be entitled to
participate as a party or otherwise in any condemnation proceedings nor to receive any proceeds

therefrom. | o _ ,

5.8 Title to Master Common Aress Upon Dissolution of Master Association, In the event
of dissolution of the Master Association. the Master Common Areas shall, to the extent permitted by
law and reasonably possible. be conveved or transferred (o an appropriate public, governmental or
quasi-governmenlal agency or organization or to a nonprofit corporation. association, trust. or other
organization, to be used.'in any such event, for the common benefit of Owners for the purposes for
which the Master Common Areas were held by the Master Association. If the foregoing is not
possible, the Master Common Areas shall be sold or disposed of and the proceeds from the sale or
disposition shall be distributed to Owners in propontion-to each Owner's Allocated Interest in the
Common Expenses of the Master Association. other and further acts which the Executive Board deems

necessary or appropriate to

5.9 Mechanic’s Liens on Master Common Areas. Declarant shall be responsible for the -
release of mechanics’ liens fited with respect to Master Common Arcas, or any part thereof, if such
liens arise from labor performed or materials furnished®at the instance of Declarant, its agents,
contractors or subcontractors, Likewise, the Master Association shall be responsible for the release of
mechanics' lens filed with respect to Master Common Areas, or any part thercof, if such liens arise
from labor performed or materials furnished af the instance of the Master Association, its directors,
officers, agents, contractors or subcontractors. No labor performed or-mmaterials furnished with respect
to a'Lot or Unit at the instance of the Lot or Unit Owner shall be the basis for filing a lien against the
Master Common Areas. No labor performed or materials furnished with respect to a Master Common
Area at the instance of the Executive Board shall be the basis for filing 2 fien against any Lot or Unit.

37



[GEI FEL ERIEEIE (1) GERIRORR, I EED LD

2481 B3/2%/1628 BA:4SP B15%3 PE7!1 M ALSDORF
ga of 89 R 495.60 D .09 GRRFIELD COUNTY CO : .

5.10  Additional Users of Resident Village Area. Lot Owners and Occupants in the -
Thompson Corner Commen Interest Community shall be permitted to use the recreational amenities in
the Resident Village Area upon payment 1o the Master Association of such fees as may be established
from time to time by the Exccutive Board, which fees shall not exceed the amount of the total Regular
Assessments being paid 10 the Master Association from-time to time by Lot and Unit Owners in the
River Valley Ranch Common Interest Community, Such user rights shall also be subject to such Rules
and Regulations as may be promulgated from time to time by the Executive Board.

The Master Association shall also have the right (but shall never be obligated) Lo allow other
Persons who are not Owners or Occupants in the Common Interest Community (o use the recreational
amenitics (or some of them) in the Resident Village Area, on such.terms and conditions and upon the
payment of such fecs and charges, as the Exccutive Board may from time to time consider appropriate,

in its discretion.

5.11  Users of Retident Village Area: Assumption of Risk, Indemnification, Walver and
Relexse. Every user of the recreational amenities in the Resident Village Arca‘shall be decmed to
have assumed ali risks associated with such use, including the risk of personal injury, death, and
property damage, theft, or loss, and to have agreed to indemnify, defend and hold harmless the Master
Association and {ts directors, officers, employees, agents, successors and assigns from and against any
and all liability or claims therefor for property damage, theft or foss, personal injury, wrongful death,
and/or negligence arising from the use of the recreational amenities in the Resident Village Area, and
to have waived and released any and ail ¢laims that such user may hereafter have in connection
therewith. Furthermore, every user of said recreational amenities, as a condition to enjoying such user
rights, shall be required.to sign such indemnification, waiver and release of liability forms as may be
provided from time to time by the Execcutive Board, :

' ARTICLE 6
S DECLARANT'S RESERVED RIGHTS

Declarant hereby expressly reserves 1o itself and its successors and assigns the
following described rights, which include development rights and special Declarant rights, any one or
more of which rights may be exercised, in the sole and absolute discrétion of Declarant, at any tinie
and from time to time during the period commencing upon the Recording of this Masier Declaration in
the County and ending on the date of termination of such rights established under Section 6,13 below,
It is expressly understood that Declarant shall not be obligated to exercise any of these reserved rights.

Except as limited by this Article 6. such reserved rights may be exercised upon or in
connection with all or any portion of the Commeon Interest Communily déscribed on attached Exhibit
A, the Annexable Property described on attached Exhibit B, and/or the additional unspecified real
estate referred to in Section 6.7 below. Such rights may be exercised with respect to different parcels
of said real estafe at different times. and in connection therewith Declarant hereby states that (i) no
assurances are made regarding the boundaries of said different parcels or with respect to the order in
which such parcels may be subjected 1o the exercise of these reserved rights, even if a réference to a
phase or phasing appears in a legal description, Plat, P.U.D, Agreement or other agréement relating to
the property, and (ii) if a particular reserved right is exerciscd in any portion of the real estate subject
to that reserved'right, that reserved right is not required 1o be exercised in all or any porticn of the

remainder of that real estate.

The reserved rights hereinafter set forth may ﬁo_t be amended, modified, terminated or
otherwise altered in any way without the express prior written consent of Declarant. All conveyances
of Lots and Units and other portions of the Common Interest Community hereafter made, whether by
Declarant or otherwise, shall be deemed and constried to reserve to Declarant and/or to grani to
Declarant all of the rights reserved by and to Declarant in this Article 6. even though no specific
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reference to such rights appears in the conveyancing instruments. Nothing in this Article 6 shall limit
of impair any other rights granted or reserved to Declaramt by other provisions of this Master

Declaration or of any Supplemental Declaration.

The following rights are hereby reserved to Declarant and its successors and assigns:

6.1 Completion of Imiprovements. The right throughout the Common Interest Community
1o complete Improvements indicated on any Plal. as defined in Paragraph 2.45 hereof, as such Plais
and Declarations may be amendéd from time to time. Furthermore, the right to construct and complete
Improvements requircd by the terms of the Subdivision Improvements Agreements recorded September
27, 1996 in Book 993 at Page 851, in Book 1002 at Page 443, and in Book 1029 at Page 823,
respectively, ali in the Office of the Clerk and Recorder of Garfield County, Colorade, and by the terms
of any other Subdivision Improvements Agreements that may hereafter be exccuted by Declarant in
connection with annexations to the Common Interest Community, as said Agreement or Agreements
may be amended from time to time. Furthermore, the right to create, grant and/or usc and enjoy
zdditional non-exclusive casements, and to relocate existing platted casements, upon or across any
portion of the Common Interest Community excepl Building Envelopes, as may be reasonably required
for the completion by Declarant of the above-described Improvements or the cffective exercise by
Declarant of any of the other reserved rights described in this Article 6.

6.2 Sales, Marketing snd Manzgement. The right to construct, locate or operate. and to
. maintain upon, and to remove from, Lots or Units owned by Declarant, and/or the Master Common
Areas, in the discretion of Declarant, and in such number, size and location as may be reasonably
required by Declarant in connection with the completion of Improvements, the management of the
development, and/or the promotion, marketing, sale or rental of Lots and Units, the following:

(2) Sales offices, management offices, and/or construction offices, and struclures
containing or relating to the same. Such offices, to the extent they are not situated on a Lot or
within a Unit, are hereby declared to be personal property of the Declarant and shall in any
casc be removable by Declarant or its successors or assigns promptly upon the Declarant or its
successors or assigns ceasing to be a Lot or Unit Owner:

(b} Signs identifying and advertising the Common Interest Commuinity and the
Lots and/or Units therein. or relating to development or construction thereon;

{c) Model residences constructed or to be constructed on Lots, or model Units:

(d) Parking areas and facilities, and lighting, necessary or desitable in the
marketing of the Common Interest Community and the Lots and Units to prospective Owners;

{e) Employees in offices; cquipment: vehicles: and marketing and construction
materials. '

Together with the right to atfract, invite or bring prospective purchasers of Lots and/or
Units into the Cominon Interest Commuhity at all times, and to permit them to use and enjoy the
Master Common Afrcas,

6.3 Merger. The right to merge or consolidate the Common Interest Community with
another common interest community of the same form of ownership.

6.4 Deciarant Control of Master Association. The right to appoint or remove any
Executive Board membeér of officer of the Master Association, as more specifically set forth in Section
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8.5 below, but only for and during the "Period of Declarant Control of Master Association™ as defined [
in said Section 8.5. ‘ s

6.5 Annexstion of Additionsl Properties. The right to annex to the Common Interest
Community all or any part of the Annexable Properly described on attached Exhibjt B, Each Owner of
a Lot or Unit hereunder hereby grants to Declarant the right to annex all or any pant of the Annexable
Property to the Common Interest Community and to modify such Owner’s Allocated Interests ‘
accordingly. Alternatively, Declarant shall have the right and is authorized to develop portions of the
Annexable Property and/or 1o convey portions of the Annexable Property to such third party or parties
as Declarant may deem appropriale, prior to and instead of annexing them to the Common Interest
Community, whether for purposes consistent with this Master Declaration or otherwise. Declarant
makes no assurances that all or any portion of the Annzxable Property will be added to the Common
Interest Community and Declarant reserves the right to annex ail or any pomon of the Annexable
Property to the Common Imcr:st Community in any order it deems appropriate in its sole and absolute

discretion.

. {

6.6 Annexation Procedure. The annexation of additional real properiy to the Common
Interest Community shall be accomplished by the Recording by Declarant with the Clerk and Recorder
of Garficld County of a Supplemental Declaration containing a legal description of the land area to be
added to the Common Interest Community and amending this Master Declaration accordingly, together
with 2 Supplemental Plat thereof. The Supplemental Declaration shall assign an identifying number to
cach new Lot or Unit created thereby, and shall reallocate the Allocated Interests of all Lot and Unit
Owners in the Common Interest Community in accordance with the definition of Allocated Interests
contained in this Master Declaration. In no event shall any annexation increase the number of Lots in
the Commaon Intercst Community beyond the six hundred ten (610) Lot and/or Unit maximum ..ated in
the Recitals to this Master Declaration. The Supplemental Declaration shall also describe any Master
or Subassociation Common Areas or Limited Common Areas thereby created, and any Common
Elements and any Limited Common Elements thereby created, and in the case of Limited Common
Elements, the Supplemental Declaration shall designate the Unit(s) to which each is allocated.

—T

The annexation of the Annexable Property may be accomplished by successive
Supplemental Declarations. in no particular or pre-established order, and may provide that property
annexed thereby (the "Annexed Property™) is phased so that it is made subject to this Master
Declaration at different times. Upon Recording of a Supplemental Declaration, the Annexed Property
described therein shall be subject to all of the covenanis, conditions, restrictions, limitations,
reservations, exceptions. equitable servitudes, and other provisions set forth in this Master
Declaration, except to the extent specifically stated in the Supplemental Declaration or as modified
thereby. Any such Supplemental Declaration may impose on the Annexed Property described therein
additional covenants, conditions, restrictions, limitations, reservations, exceptions, equitable
servitudes, and other provisions than those set forth in this Master Declaration, laking inic account the
unique and particular aspects of the Annexed Property covered thereby and of the proposed
development thereof. Furthermore, Declarant shall have the right 10 reserve in such Supplemental
Declaration any development rights that Declarant considers necessary or appropriate, provided that
such provision shall not extend the termination date for the exercise of Declarant’s development rights
as set forth in Section 6.13 below. A Supplemental Declaration may provide for a Subassociation of
Owners within the Annexed Property described in the Supplemental Declaration and for the right of
the Subassociation to assess such Owners for common expenses unigue to those Owners.

6.7 Annexation of Additional Unspecified Real Estate. The right to annex addilional,
unspecified real estate to the Common Interest Community to the fullest extent permitted by the Act.
In the event that Declarant elects to annex any such additional unspecified real estate, Declarant shall
annex such property to the Common Interest Community in sccordance with the provisions of Section

6.6 above, (
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6.8 Withdrawal Rights and Procedure. The right at any time and from time to time to
withdraw from the Common Interest Community (and any anneXations thereto) any Declarant-owned
Lot or Lots, Unil or Units, or Master Common Areas,

Withdrawal may only be accomplished by the recording by Declarant of an amendment
to this Master Declaration or any Supplemental Declaration affected by the withdrawal, and an’
amendment to the Plat or any Supplemental Plat affected by the withdrawal. Upon the recording of
such amendments, the withdrawn Lots, Unifs and/or Master Common Areas shall no longer be part of
the Common Interest Community or subject to this Master Declaration or any applicable Supplemental

Declaration in any way,

Each Declarant-owned Lot or Unit, and cach Declarant-owned Master Common Area,
is hercby described and declared (o be a separate portion of real estate that is subject to this right of
withdrawal, and Declarant expréssly reserves the right to withdraw one or more Declarant-owned Lots

or Units and/or all or a portion of any Declarant-owned Master Common Area from the Comnion
Interest Community. Once 2 Lot or Unit has been conveyed to a Lot or Unit Owner other than
Decclarant, that portion of thic real estate is no Jonger subject to this right of withdrawal. Likewise,
once 2 Master Common Area has been conveyed to the Masier Associalion, that portion of the real
estate is no longer subjéct to this right of withdrawal. :

The withdrawn propérty shall be subject 1o whatever easements, if any, may be

_Teasonably necessary for access or utility service to, or operalion or management oF use or enjoyment

6f, the Common Interest Community or any part thereof. Similarly. the owner(s) of the withdrawn
propeny shall have whatever casements, if any, afe reasonably necessary for access or utility s -vice to
of for use or enjoyment of the withdrawn property over and across the Master Common Areas within
the Comnmon Interest Communlt\ At the time any withdrawal of real estate is accomplished,
Declarant shall record whale\er documents are necessary to establish such reciprocal easements in the

Garfield County racords.

6.9 Effect of Expansion or Contraction. In the event any real property. is annexed 10 the
Common Interest Community as prévided herein, or if any real property is withdrawn from the
Common Interest Community as provided hercin. the definitions used in this Master Declaration shall
be automatically expanded or contracted 1o encompass and refer to the Common Interest Community as
expanded or contracted, e.g., “Common Interest Community™ shall mean the real property described
herein plus any additional real property annexed thereto and/or minus any real property withdrawn
therefrom; similarly, "Master Common Areas”™ and "Lots™ and "Units” shall mean and include those
areas as described herein as well as or less those so designated on any Supplemental Declaration or
Supplemental Plat (or any amendment 1o a Declaration or Plat) relalmg fo any real property which is
annexed or withdrawn pursuant to this Article 6. Master Common Areas shall also mean and include
all properties located from time to time within the Annexed Property that fall within the definition of
Master Common Areas confained in this Master Declaration, less any Master Common Areas removed
by withdrawal. References fo this Master Declaration shall mean this Master Declaration as so
supplementéd by any Supplemental Declaration and any Supplemental Plat, or as amended. Every
Owner of a Lot or Unit ini the are annexed to the Common Interest Community shall, by virtue of
ownership of such Lot of Unit and upén recordation of the Supplemental Declardtion annexing such
property to the Commof Interest Community, be a member of the Master Associstion and. except as
may be otherwise provided in the Supplémental Declaration, shall be entitled 1o the same rights and
privileges and subject to the same dutfes and obligations as any other Master Association Membeét.
Regular Assessments for Lots or Units within the Annexed Property shall cammence as of the date of
the Recording of the Supplemental Declaration and shall be prorated as of such date.
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The recording of amendments 1o the Master Declaration and Plat, whether in the form (
of Supplemental Declarations and Supplemental Plats or otherwise, which reatiocate the Allocated {
Interests in the Common Interest Community, shall automatically:

{a) Vest in each existing Lot and Unit Owner the reallocated Allocated Interests
appurtenant to the Owner's Lot or Unit: and )

(b) Vest in each existing Mortgagee a p:rfcctf:d security mtcrcst in the rcaliocalcd
Allocated Interests appurienant (o the encumbered Lot or Unit.

6.10  Subdivision of Blocks or Lots or Units; Conversions of Lots or Units inio Master
Common Ares. Declarant shall have and hereby reserves the right 1o subdivide any Declarant-owned
Block or Lot or Unit located within the Comman Interest Community to create additional Lots or
Units, subject to the maximum number of Lots and Units set forth in the Recitals (o this Master
Declaration; provided, however, that such subdivision is consistent with the P.U.D. for River Valley
Ranch or that said P,U.D, is amended if necessary, and that the subdivision is accomplished in
compliance with Town subdivision requirements. Declarant shall also have and hereby reserves the
right to convert one or more Lots or Units into Common Area. Upon the subdivision of any Block er
Lot or Unit or the conversion of any Lot(s) or Unit(s) into Mdster Common Arza in accordance with
the terms and conditions contained herein, the Atlocated Interests of all Owners shall be reatlocated in
accordance with the definition of Allocated Interests contained in this Master Declaration.

6.11  Other Reserved Development Rights. The right with respect to all or any Declarant-
owned portion of the Common Interest Community (including the Lots and Units) to (a) create Master
Common Arecas or Limited Common Areas; {b) create additional Lots or Units, subject to the maximum
set forth in the Recitals to this Master Declaration; (c) subdivide Lots or Units as set forth in Section
6.10 above, (d) combine Lots or Units, (¢) convert Lots or Units into Master Common Areas, (f) .
convert Master Common Areas into Lots or Units, and {g) ¢reate Common Elements and/or Limited
Common Elements,

6.12  Transfer of Declarant’s Reserved Rights. Any one or more rights created or
reserved for the benefit of Declarant under this Article 6 or ¢lsewhere in this Master Declaratjon or in
any Supplemental Declaration may be transferred 1o any Person by an instrument describing the right
or rights transferred and Recorded in Garfield County. Such instrument shall be executed by the
transferor Declarant and the transferce. The provisions of Section 38-33,3-304 of the Act shall apply
1o zny transfer of special Declarant rights.

6.13 Termination of Declarant’s Reserved Rights. With the exception of Declarant’s right
to appoint or remove Executive Board members and officers of the Master Association, which is
addressed in Section 8.5 below, the nghts teserved 1o Declarant in this Article 6 shall automatically.
terminate and expire upon the first to occur of (i) the date which is thinty (30) years after the
Recaording of this Master Declaration, or (ii} Declarant’s relinquishment and surrender of such rights
by Recorded instrument, Declarant may from time to time relinquish and surrender one or more but,
less than all of the reserved rights, in which event the unrelinquished reserved rights. shall remain
fully valid and effective for the remainder of the term thereof, The Master Association may extend the
time period for exercise of a development right, or reinstate a lapsed development right, subject to
whatever terms, conditions and limitations the Masier Association may impose on the subsequent
exercise of the development right. The exiension or renewal of a development right and any terms,
conditions and limitations shall be included in an amendment executed by Declarant or the owner of
the real estate subject 1o the development right and the Master Association.
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ARTICLE 7
EASEMENTS

7.1 Easemenis for Incidental Encroachments. If any portion of an Improvement approved
by the Developmi¢nt Review Committee encroaches in is approved location upon a Master Common
Area, including any futore encroachments arising or resulting from the repair or reconstruction of an
Improvement subsequent to its damage, destruction or condemnation, a valid easement on the surface
and for subsirface suppont below such surface and for the maintenance of same, so long as if stands, _
shzil and does exist for such incidental encroachment, '

7.2 Blanket Master Association Utility end Drainzge Essement Over Master Common
Areas. There is hereby created, granted and reserved to the Master Association, fts agents, employees
and assigns, a perpetual, non-exclusive blanket easement over, across, upon and under the Master
Common Areas for the construction, installation, operation, maintenance, repair, removal and
replacement of utilities and utility lines, irrigation Jines and systems and water features, drainage
systems, pipes, wires, circuits, conduits, meters, facilities and systems for the benefit of the Common
Interest Community or any part thefeof, including but not Jimited to drainage, domestic water, .
irrigation water, sewer, gas, telephone, electricity, cable TV and other master TV and communication
systems, if any, together with an easément for access, ingress and egress 1o accomplish such purposes,
The Master Association or other persen or enii':y'_cxcrcis'ing such utility and drainage easement rights
shall be obligated to restore, reseed. replant and/or re-landscape the surface of the disturbed area to as
close to its original condition as possible, s promptly as possible following completion of any utility
or drainage work,
. --1.3  Master Association Administrative Easement Over Master Common Areas. There is
hereby created, granted and reserved 16 (he Master Association, its agents, employees and zssigns, a
perpetual; noh-exclusive casement over, across, upon and under the Master Common Areas and a right
to use the Master Cormmon Areas for purposes of cnabling the Master Association (o perform the duties
and functions which it is obligated or permitied to perform pursuant to this Master Declaration.

. 1.4 Declarant Easement Over Master Common Aress. There is hereby created, granted
and teserved to Declarant and its successors and assigns a non-exclusive easement over, across, upon
and under all Master Common Areas (including without limjtation all easements benefiting the Masier

‘Association), including a right of access. ingress and egress thereto. and a right to use such Master

Common Areas, and each and every part thereof. for ajl purposes reasonably related to (a) Declarant’s
development, improvement, maintenance. management, marketing and sale of the Common Interest
Community and alj portions thereof. including any annexations thereto. and/or (b) Declarant's exercise
and implemeniation of the rights reserved to Declarant under this Master Declaration or any
Supplemental Declaration, and/or (c) the discharge by Declarant of any of its obligations under this
Master Declatation or any Supplemental Declaration or under the Subdivision Improvements
Agreements reférred 1o in Section 6.1 above, or any other Declarant obligations relating to the
Common Interest Community. Declarant’s rights with respect to this easement shall lerminate upon
the first to occur of (i) the date which is thirty (30) years after the Recording of this Master
Declaration, or (ii) Declarant’s relinquishment of all or a portion of this casement right by Recorded

instrument.

7.5  Ditch Estements. There are hereby created, granted and reserved for the use and
benefit of the owners from time to time of the irrigation systems, ditches, ditch ldterals, ponds or other
waler storage facilities that thay exist from time to time within the Common Interest Community (and
of the water rights therein) perpetual, non-exclusive easements within the Ditch Easements shown on
the Plat or any Supplemental Plat. and if not shown on a Plat then along the courses of sajd ditches
and laterals and in the Jocations of said systems, ponds and facilities, as they may be realigned or
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rejocated from time to time, subject to the specific provisions set forth in easement granis for any such
facilities and/or on a Plal. '

7.6 Aesthetic Ditch Essements. Except for the Rockford Ditch, Town of Carl?_ondalc Ditch
znd Weaver and Leonhardy Ditch, there are hereby created, granted and reserved for the benefit of the
Master Association and all Lot and Unit Owners and Occipants, perpetual, non-exclusive aesthetic

_easements along the courses of the various irrigation ditches that traverse the Common Interesl
Community, in the present locations of said ditches or as they may be realigned. for purposes of
visually enjoying said ditches as water features within the Common Interest Community. These
easements shall be subject at all times to the legal rights of the owners of said ditches and of the water
rights entitled to flow therein, and Declarant makes rio representations or warranties that any of said
ditches will continue to exist in their present location, or if they do exist, that any particular level of
water will continue to flow therein, Furthermore, the beneficiaries of these aesthetic easements shall

have no right to alter or interfere with said ditches in any way.

7.7  Utility, Drainzge, and/or Irrigition Ezsements. There are hereby created, granted and
reserved to the Master Association, the Golf Owner, the Town, and appropriate public utilities,
perpetual, non-exclusive casements over, upon, across and under those portions of the Common
Intereést Community that are designated “Utility Easement”, *Irrigation Easement”, “Drainage and
Irrigation Easement”, or “Utility, Drainage and lrrigation Easement” on the Plal or any Supplemental
Plat. Utility Easements may be used for the installation, operation, maintcnance, repair, removal or
replacement of underground utility lines (and related surface facilities), Drainage and lrrigation
Easements may be used for the installation, operation, mainfenance, repair, removal or replacement of
drainage and irrigation systems and facilities. Except as may otherwise be provided in any Subdivision

Improvements Agrecment between Declarant and the Town or in any other separate agreement between
Declarant and a utility supplier, the party causing the disturbance shall be obligated to restore, repair,
reseed and/or relandscape any area disturbed by the cxereise of these casement rights to as close to its
original condition as possibie, as promptly as possible following the completion of any work within a

Utility, Drainage or Irtigation Eascment.

7.8 Public Parks. By general warranly deed recorded in Book 993 at Page 905 of the
Garfield County records, Declarant has conveyed to the Town the Public Parks for the use and
enjoyment of the general public. 'Where Public Parks are concerned, Owners and Occupants of Lots or
Units within the Common Interest Community are merely members of the general public, and have the
same and no greater or lesser rights with respect to Public Parks than any other members of the general

public,

The Master Association will enter into an agreement with the Town and a third party
wherein the third party will agree to be responsible for maintaining the Public Parks and the
improvements thereon in a clean and attractive condition and the Master Association will agree Lo pay
the costs associaled with such maintenance. Such maintenance shall include the elements normally
associated with maintenance, repair and replacement of the Public Parks, including planting, mowing
and watering of lawns, providing trash receptacles and trash removal, litter removal, weed control, and
watering, trimming, removal and replacement of trees and shrubs. The cost and expense shall be

included in the budget.

7.9  M.C,A. Parks. With respect to the areas designated as “M.C.A. Parks” on the Plat or
on any Supplemental Plat, title shall be conveyed to the Mastér Association upon recording of the Plat
or Supplemental Plal, such areas shall thereafier be considered “Masier Common Areas”, and there is
hereby created, granted and reserved for the use and benefit of the Master Association, and the Owners
and Occupants, a perpetual, non-exclusive eascment over, upon and across said M.C.A. Parks, Said
M.C.A. Parks may be used and enjoyed for passive recreational purposes, and shall be improved and

maintained by the Master Association,
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With respect to the areas designated as M.C.A. islands within street cul-de-sacs as
shown on the Plat or any Supplemental Plat; title shall be conveyed to the Master Association upon
recording of the Plat or Supplemental Plat, and such arcas shall thereafter be considered “"Master
Common Ateas”. Said M.C.A. islands may be used and enjoyed by the Master Association for
Jandscaping purposes and such other purposes as may be deemed appropriate by this Master.
Association, and shall be improved and maintzined by the Master Association,

7.10  Golf Easements. The -Goll Course Play and Operational Easement reserves or creates
certain permanent, non-exclusive easements over, across and upon portions of the Common Interest
Community, for the use and benefit of the Golf Owner and the Golf Land, The Golf Easements shall-
be used for the. purposes and in the: manner provided in the Golf Course Play and Operational
Easement, and shall be maintained by the Golf Owner, ‘

7.11  Blanket Emergency Service: Easement. There is bereby created, granted and
reserved for the use and benefit of all police, sheriff, fire protection, ambulance and other similar
emergency agencies or persons, now or hereafter serving the Common Interest Community and its
Owners and Occupants, a perpetual, non-exclusive blanket Emergency Services Easement over, upon,
along and across all Master Common Areas and all other properties and areas within the Common
Interest Community, for use in the lawful performance of their duties,

7.12  Eszsements Deemed Crested. All convéyances of Lots, Units and Master Common
Areas hercafter made, whether by Declarant or otherwise, shall be deemed and construed to grant and
reserve all of the easemenis referred to in this Article 7 and elsewhere in this Master Declaration and
"in any Supplemental Declaration, even though no specific reference to such casements appears in the
conveyancipg instruments.

7 L . 7.13  Recorded Easements 2nd Licenses. In addition to the easements described in this
) Article 7 and elsewhere in this Master Declaration, the recorded easements and licenses appurtenant to
or included in the Common Interest Community are set forth on Exhibit E attached hereto and made a

part hereofl by this reference.

-~

ARTICLE 8
MASTER ASSOCIATION

8.1 Master Association. The Master Association has been formed as a Colorade nonprofit
corporation under the Colorado Nonprofit Corporation Act to manage the affairs of the Common
Interest Community. The Master Association shall serve as the governing body for all of the Owners
and Occipants for the protection, improvement, alteration, maintenance, repair, replacement,
administration and operation of the Master Commen Areas. the Limited Common Areas, the payment
for the costs of the maintenance of the Public Parks, the levving and collection of Assessments for
Common Expenses and other expenses of the Master Association, and such other matters as may be
provided in this Master Declafation, any Supplemental Declaration, the Articles, Bylaws, and Master

" Rules and Regulations. The Masfer Association shall not be deemed to be conducting a business of any
kind, and all funds received by the Master Association shall be held and applied by it for the Owners
in accordance with the provisions of this Master Declaration, the Articles and the Bylaws.

afnl]ended 8.2 M:;tér Associi?‘ion Executive Board. The affairs of the Master A_ssocialion shall be
2 A managed by an E¥ccutive Bogfd: The number, term, and qualifications of the members of the
—Exccutive Board shall be fixed in the Articles of Incorporation or the Bylaws.[ A quorum shall be
deemed present throughout any meeting of the Executive Board if persons entitled to cast at least fifty
percent (50%) of the votes on the Executive Board are present at the beginning of the mcctingDWith
the exception of mattérs that may b€ discussed in executive session, as set forth in Section 38-33.3-
308(3-7) of the Act, all regular and special meetings of the Executive Board or any committee thercof
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shall be open fo attendance by all Members of the Master Association or lhcir representatives, Without
limiting the generality of the foregoing, no Master Rule or Reguiation may be validly adopted during

an executive session.

The Executive Board shall have all of the powers, aulhorny and duties granted or
delegated (o it by the Act, this Master Declaration, any Supplemental Declaration, the Articles or
Bylaws. Except as provided in the Act, this Master Declaration, any Supplemental Declaration, the
Articies or Bylaws, the Executive Board may act in all instances on behalf of the Master Association,

The Executive Board may not, however, act on behalf of thé Master Association to
amend this Master Declaration, to terminate the Common Interest Community, or to elect members of
the Executive Board or determine the qualifications, powers and dutics, of terms of office of Executive
Board members, but the Execulive Beoard may fill vacancies in its mcmbcrshlp for the unexpired

portion of an) term.

The Executive Board may, by resolution, delegate portions of its authority to officers of
the Master Association, but such delegation of anthority shall not relieve the Executive Board of the
ultimate responsibility for management of the affairs of the Master Association. If appointed by
Declarant, in the performance of their duties, the members of the Executive Board and the officers of
the Master Association are required to exercise the care required of fiduciaries of the Lot and Unit
Owners. If not appointed by Declarant, no member of the Executive Board and no officer shall be
liable for actions taken or omissions made-in the performance of such member's or officer’s duties

except for wanton and willful acts or omissions, [

8.3 Membership in Master Association. There shall be one Membership in the Master
Association for each Lot and Unit within the Common Interest Community. The Person or Persons
who constitute the Owner of a Lot or Unit shall automatically be the holder of the Membership
appurtenani {o that Lot or Unit, and shall collectively be the *Member™ of the Master Association with
respect to that Lot or Unit, and the Membership appurtenant to that Lot or Unit shail automatically
pass with fee simple title to the Lot or Unit. Declarant shall hold a Membership in the Master
Association for each Lot or Unil owned by Declarant. Membership in the Master Association shall nos
be assignable separate and apart from fee simple title to a Lot or Unit, and may not otherwise be
separated from ownership of a Lot or Unit.

8.4 Voting Rights of Members. Each Lot and each Unit in the Common Interest
Community shall be entitled to one (1) vote in the Master Association, i.e., one (1} vote per
Owner/Member. Occppants of Lots or Units, or of Carelaker or Accessory Dwelling Units shall not
have voting rights. If title to a Lot or Unit is owned by more than one (1) Person, such persons shall
collectively vote their interest as a single vote.. If only one of the multiple owners of a Lot or Unit is
present at a Master Associalion meeting. such owner is entitled 1o cast the vote allocated to that Lot or
Unit. If more than one of the multiple owners is present, the vote allocated o that Lot or Unit may be
cast only in accordance with the agreement of a majority in interest of the owners. There is majority
agreement if any of the muitiple owners casts the vote allocated o that Lot or Unit withou! protesi
being made promptly 1o the person presiding over the meeting by any of the other owners of the Lot or
Unit. In the cvent of a protest being made by one or more multiple owners, and a-majority of the
multiple owners of the Lot or Unit cannot agree on how to cast their vote, any vote cast for that Lot or
Unit shall be null and void with regard to the issue being voted upon. Such multiple owners and their
Lot or Unit shall nevertheless be counted in determining the presence of a quorum wnth respect to the

issue being voted upon.

In accordance with Section 38-33.3.309 of the Act, and except as may otherwise be
provided in the By-Laws, a quorum is deemed present throughout any meeting of the Members of the
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Master Association if persons entitled to cast at least twenty percent (20%) of the votes in the Master
Association arc present, ini person or by proxy, at the beginning of the meeting.

Provided a quorum of Members entitled to vote is present in person or by proxy, the
affirmative vole of 8 majority of the Members so present shall constitute approval of any matter voted
upon unless a differént number is required on a particular matter by the Act, this Master Declaration,
any Supplemental Declaration, the Articles, or the Bylaws.

The vote allocated to a Lot or Unit may be cast pursuant to a proxy duly executed by a
Lot or Unit Owner. If a Lot or Unit is owned by more than one person, cach owner of the Lot or Unit
may vote or register protest to the casting of a vote by the other owners of the Lot or Unit through a
duly exccuted proxy. A Lot or Unit Owner may not revoke a proxy given pursuant to this Section
except by actual notice of revocation to the person presiding over a meeting of the Master Association,
A proxy is veid if it is not dated or purports to be revocable without notice. A proxy shall terminate
eleven (11) months after its date, unless a different termination dats is otherwise set forth on its face.

No votes allocated 1o a Lot or Unit owned by the Master Association may be cast.

The Lot and Unit Owners, by a vote of sixty-seven percent (67%) of all Members
present and entitled 10 vote at any meeting of the Lot and Unit Owners at which a quorum is present,
may remove any member of the Executive Board with or without cause, other than a mémber appointed

by Declarant.

8.5 Period of Declarant Control of Master Association. Notwithstanding any other
provisions hereof, Declarant shall have and hereby teserves the power to appoint and remove, in its
sole discretion, the members of the Executive Board and the officers of the Master Association during
the period commencing upon the Recording of this Master Declaration and terminating no later than
the earlier of (a) sixty (60) days after conveyance of seventy-five percent (75%)of the Lots and Units
that may be created 1o Lot or Unit Owners other than Declarant; or (b) two (2) vears after the last
conveyance of a Lot or Unit by the Declarant in the ordinary course of business: or (¢} two {2) years
after any right to add new Lots or Units was last exercised by Declarant. '

During said Period of Declarant Control of the Master Association:

{a) Not later than sixty (60) days after conveyance of tweniy-five percent (25%) of
the Lots and Units that may be created to Lot or Unit Owners other than Declarant, at Jeast one
(1) member and not less than twenty-five percent (25%) of the members of the Executive Board
must be elected by Lot and Unit Owners other than Declarant,

(b) . Not later than sixty (60) days after conveyance of fifty percent (50%) of the
Lots and Units that may be created 1o Lot or Unit Owners other than Declarant, not less than
thirty-thiee and one-third percent (33a%]) of the members of the Executive Board must be
¢lected by Lot and Unit Owners other than Declarant. :

At any time prior to the termination of the Period of Declarant Control of the Master
Associztion, the Declarant may voluntarily surrender and relinquish the right to appoint and remove
officers and members of the Executive Board. but in such event Declarant may require. for the duration
of the Period of Declarant Control of the Master Association. that specified actions of the Master
Association or the Executive Board. as described in a Recorded instrument exccuted by Declarant, be
approved by Declarant before they become effective. As to such actions, Declarant may give its
approval or disapproval in its sole discretion and option, and its disapproval shall invalidate any such
action by the Executive Board or the Master Association. Not later than the termination of the Period
of Declarant Control of the Master Association, the Lot and Unit Owners (including Declarant) shall
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 elact an Executive Board of at Ieast three (3) members, al least a majority.of whom mmust bg Lot or Unit

Owners other than Declarant or desigriated representatives of Lot and Unit Owners other than
Declarant, and the Executive Board shall elect the officers, with such Exccutive Board members and
officers 1o take office upon election. Pursuant to Section 38-33.3-303(9) of the Act, within sixty (60)
days after Lot or Unit Owners other than Declarant elect a majority of the members of the Executive
Board, Declarant shall deliver to the Master Association all property of the Lot or Unit Owners and of
the Master Assocization held or controlled by Declarant, including without limitation the following

1

items:

(a) The original or a certified copy of the recorded Master Declaration as amcnded,_
the Master Association's Articles of Incorporation, Bylaws, minuic books, other books and
records, and any rules and regulations which may have been promulgated;

(b} An accounting for Master Associaiion funds and financial statements from the
date the Master Association received funds and ending on the date the Period of Declarant
Control ends. The financial stalements shall be audited by an independent certified public
accouniant and shall be accompanied by the accountant’s letter, cxpressing either the opinion
that the financial statements present fairly the financial position of the Master Association in
conformity with generally accepled accounting principles or a disclaimer of the accountant's
ability to attest to the fairness of the presentation of the financial information in conformity
with generally accepted accounting principles and the reasons therefor. The expense of the
audit shall not be paid for or charged to the Master Association,

{c) The Master Association funds or control thereef,

(d) All of the Declarant’s 1angible personal property that has been represented by the
Declarant to be the property of the Master Association or al} of the Declarant’s tangible -
personal property that is necessary for, and has been used exclusively in, the operation and
cnjoyment of the Master Common Areas, and inventories of these properties:

(¢} A copy, for the nonexclusive use by the Master Association, of any plans and
specifications used in the construction of the :mpm\cmcnts in the Common Interest

Comumunity;

(fy All insurance policies then in force, in which the Lot or Unit Owners. the Master
Association. or its directors and efficers are named as insured persons;

{g) Copies of any ceniﬁc_ales'of occupancy that may have been issued with respect to
any improvements comprising the Common Interest Community;

{(h) Any other permits issued by governmental bodies applicable to the Common
Interest Community and which are currently in force or which were issued within one year
prior to the date on which Lot and Unit Owners other than the Declarant took control of the

Master Association;

(i) Written warranties of the contractor, subconlractors, suppliers, and manufacturers
that are still effective;

(j) - A roster of Lot and Unit Owners and Occupants and Mortgagees and their
addresses and tefephone numbers, if known, as shown on the Declaranl's records.

(k) Employment contracis in which the Master Associalion is a contracting party: and
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(1) Any service contract in which the Master Association is a contracting party or in
which the Master Association or the Lot or Unit Owners have any obligation 1o pay a fee 10 the

persons perfoiming the services.

8.6 Terminstion of Contracts and Lesses of Declarant. The following contracts and
leases, if entered into before the Exccutive Board elected by the Lot and Unit Owners pursuant (o
Section 38-33.3-303(7) takes office, may be terminated without penalty by the Master Association at

any time after the Executive Board elected by the Lot and Unit Owners pursuant to said Section 38-

A\

Amended

33.3.303(7) takes office, upon not less than ninety (90) days notice to the other party: (i} Any .
management contract, employment contract or lease of recreational or parking areas of facilities; (il)
Any other contract or lease between the Master Association and Declarant or an affiliate of Declarant; .
or (iii) Any contract or lease that is not bona fide or was unconscionable (o the Lot and Unit Owners at
the time entered into under the circumstances then prevailing. -

8.7 Master Association/Subassaciztions. Every Supplemental Declaration in which a
Subassociation is organized and/or established shall contain sufficient language pursuant 1o Section
38-33.3(220) of the Act delegating responsibilities and control and subordinating it to the Master
Association 2nd to this Master Declaration to effectuale the purposes of this Master Declaration. Each
Supplemental Declaration shall provide that the Executive Board shall be ciected after the termination
of the Period of Declarant Control of the Master Association by all Lot and Unit Owners of all
Common Interest Communities subject to the Master Declaration. If both a Subassociation and the
Master Association have liens for Assessmenis created at any time on the same Lots or Units, the lien
of the Master Association shall take priority over the lien of any Subassociation.

o ARTICLE 9 .
POWERS AND DUTIES OF MASTER ASSOCIATION

9.1 Generzl Powers znd Duties of Master Association. The Master Association shall have
and may exercise all of the powers and rights and duties of a Colorado corporation formed under the
Colorado Nonprofit Corporation Act, and all of the powers and duties provided for in the Act including
those enumérated in Section 38-33.3-302 of thie Act, as such Jaws may be amended from time to time,
subject only to the limitations upon such powers as are contained in 1his Master Declaration. More
specifically, and without Jimiting 1he generalily of the foregoing, the Master Association shall have ali
of the powers and duties necessary (i) for the administration. management, governance and operation
of the Common interest Community and {he Master Association. (ii) to own, eperate. improve,
maintain, repair, manage, lease. encumber. and otherwise deal with the Master Common Areas, {iii) to
improve, maintain and repair the Limited Common Areas, (iv) to pay for the costs to maintain the
Public Parks, and (v) to do any and all lawful things that may be authorized, required or permitted to
be done by the Master Association under the Act and/or under the provisions of this Master
Declaration and of any Supplemental Declarations. '

9.2 Power fo Grant Ezsements. The Master Association shall have the power to grant
access, utility, drainage, irrigation, and such other easemenis upon. over, across of under the Master
Common Aréas as it deems necessary or desirable for the benefit of the Common Interest Community
or parts thereof, or for the benefit of all or less than all of the Lot or Unit Owners, or for the benéfif of
lands situated ovtside the Common Interest Community.

9.3 Power to Convey or Encumber Master Common Areas. The Master Association shall
have the power to convey, or subject to a security interest, portions of the Master Common Areas if
Owners emitled to cast at Jeast eighiy percent (86%) of the votes in the Master Association, including
eighty percent (88%%) of the votes allocated to Lots and Units not owned by Declarant. agree to thit
action, except that ali Owner(s) of Lots or Units 10 which any Limited Common Area or Limited
Common Element is allocated must agree in order to convey that Limited Common Area or Limited
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Common Element or to subject it to 4 securify interest. Proceeds of the sale are an asset of the Master _
Association; ' . ' N o ' f'/

only upon Recordation.) The Master Association, on
behalf of the Lot 2nd Unit Owners, may contract te convéy an interest in a Master Common Area, but
the contract is not enforceable dgainst the Master Association until approved, executed and ratified
pursuant to this Section 9.3, Thereafier, the Master Association shall have all the pOWeErs necessary
and appropriate to effect the conveyance or encumbrance, including the power 10 execute deeds or
other instruments. Unless in compliance with this Section 9.3, any purporied conveyance,
encumbrance, judicial sale, or other transfer of Master Common Areas is void. ‘A conveyance or
encumbrance of Master Common Areas pursuant to this Section 9.3 shall not deprive any Lot or Unit
of its rights of (i) access, ingress and egress to the Lot orUnit, and (ii) support of the Lot or Unit, A
conveyance or encumbrance of Master Common Areas pursuant to this Section 9.3 shall not affect the

priority or validity of preexisting encumbrances.

-

9.4  General Povwer to Provide Services and Facilities to Owners. The Master Association
shall have the power, but not the obligation, 10 acqiire, construct, operate, manage, maintain, repair
and administer services and facilities for the benefit of the Owners, or some of them, including,
without limitation; security, animal control, vegetation control, insect and pest control, television
service, parking facilities, transportation facilities, snow removal, signage, including entry
monuments, lighting. including seasonal lighting, interior and perimeter fencing, landscape walls,
landscaping services and facilities, drainage facilities, including retention and detention ponds,
irrigation facilities, water featurcs, trash and solid vaste disposal services, including recycling .
programs, utility services, recreational facilities and services, maintenance, and such other services, - (,(
functions and facilities as are deemed appropriate by the Executive Board. The foregoing list shall not
be deemed to be a representation by Declarant of services or facilities that will in fact be available for
use by the Owners, The Master Association may enter into such agreements and arrangements as it
may deem appropriate with any provider of utilities or services 10 the Common Jnterest Cemmunity or
any portion thereof, including any specizl districts that provide such services, and may form or join

any districts created 1o provide such services.

9.5 Power to Provide Services to Subassociations. The Master Association shall have the
power, but not the obligztion, to provide services to Subassociations, Such services to any
Subassociation shall be provided pursuant 10 an agreement in writing between the Master Association
and such Subassociation which shalf provide for the payment by such Subassocdiation to the Master
Association of the costs and expenses of the Master Association of providing such services to the
Subassociation including & fair share of the overhead expenses.of the Master Association. Services
which may be provided to a Subassociation may include, without limitation, (a) the construction, care,
operation, management, maintenance, repair, and replacement of Improvements owned by the
Subassociation; (b) the providing of services to the area covered by the Subassociation: {c} the
enforcement of the provisions of any Supplemental Declaration for, on behalf of, and in the name of
the Subassociation; (d) the collection of assessments for, in the name of; and on behalf of a .
Subassociation; (¢) the payment of taxes for a Subassociation with funds of the Subassociation; (f) the
obtaining of insurance for a Subassociation: (g) the collection of charges for use of facilities of 2
Subassociation; and (h) the appointment and supervision of a manager or managers for a

Subassociation.

9.6 Power to Provide Special Services to Owners. The Master Association shall have the
power to provide services to an Owner or group of Owners. Any service or services to an Owner or (
, 0l
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group of Owners shall be provided pursuant to an agreement in writing, or through one or more
Supplementa) Declarations, which shall provide for payment to the Master Association by such Owner
or group of Owners of the costs and expenses of the Master Association in providing such services,
including a fair share of the overhtad expenses of the Master Association, and shall conlain reasonable
provisions assuring that the cbligation 1o pay for such services shall be binding upon any heirs.
personal representatives, successors and assigns of the Owner or group of Owners and that the payment
for such servicés shall be secured by a lien on the Lot(s) or Unit(s) of the Owner or group of Owners.

9.7 Power to Charge for Special Master Common Arez Uses znd Specizi Master
Associztion Services, In addition to its power to establish vser fees and restrictions governing the use
of récreational facilities within the Resident Village Area by Occupants or by Persons who are not
Owners or Occupants, The Master Association shall have the power to establish reasonable admission
or other fees or charges for any special or extraérdinary Master Common Arcas uses or Master
Association services such as special parking privileges, special recreation facilities, conference rooms,
instruciion, or similar uses beyond the ordinary use of Master Common Areas and ordinary Master
Association services. Such charges or fees shall be set forth in schedules of charges and fees adopied

from time to time by the Executive Board.

9.8 Power to Acquire Property snd Construct Improvements. The Master Association
may acquire, hold, encumber and/or convey any fight, title or interest inor to real or personal
property, including Improvements. The Master Association may construct Improvements on Master
Common Arcas and may demolish existing Improvements thereon.

9.9 Fower to Adopt Master Rules snd Regulations. The Master Association may adopt,

amend, répéal, and enforce such Master Rules and Regulations as the Executive Board may consider

" necessary, desirable or appropriate from time to time with respect to the interpretation and
implementation of this Master Declaration, the operation of the Master Association, the use and

-enjoyment of Master Common Arcas (including Limited Common Arcas), and the use of any other'
propeity within the Common Interest Community, including Lots and Units. Any such Master Ruies
and Regulations shall be effective only upon adoption by resolution at an open meeting of the:
Executive Board. Notice of the adoption, amendment, or repeal of any Master Rule or Regulation shall
be given in writing to each Owner, and copies of the currently effective Master Rules and Regulations
shall be made available to each Owner and Occupant upon request and payment of the reasonable
expense of copying the same. Each Owner and Occupant (and all other Persons who are authorized
users of any part of the Master Commeon Areas) shall comply with such Master Rules and Regulations.
and each Owner shall see that Occiipants claiming through such Owner comply with such Master Rules
and Repulations. Such Master Rules and Regulations shall have the same force and effect as if they
were set forth in and were part of this Master Declaration. In the event of conflict between the Master
Rules and Regulations and the provisions of this Master Declaration. the provisions of this Master
Declaration shall govern. Such Master Rules and Regulations may establish penaities (including the
levying and collection of fines) for the violation of such Master Rules and Regulations or of any
provision of this Master Declaration, the Articles, or the Bylaws,

9.10 Power to Employ Employees, Agents, Consuitants znd Manzagers, The Master
Association shall have the power to employ and discharge employees, agents, independent contractors
and consultants, including lawyers and accountants. The Master Association shall also have the power
to retain and pay for the services of a manager or managers, which may be an affiliate of Declarant, to
undertake any of the administrative or managerial responsibilities for which the Master Association
- may have responsibility under this Master Declaration, to the extent deemed advisable by the Master
Association, and may delegate any of its duties. powers, or functions to any such manager.
Notwithstanding any delegation to a manager of any duties, powers,-or functions of the Master
Association, the Master Association and its Executive Board shall remain ultimately responsible for

the performance and exercise of such duties. powers, and functions.
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9.11 Power to Assign Future Income. The Master Associalion shall have the power to .
assign its right 1o future income, including the right to receive Regular Assessments, but only H
following the affirmative vote of the Owners of Lots and Units to which at feast fifty-one (51) perceat
of the votes in the Masler Association are allocated, at a duly-called meeting of the Members of the

Maslcr Assoc:auon

9.12 Duty to Accept Property and Facilities Transferred by Declarant. The Master
Association shall accept title 10 any real property, or interests in real property, including any
Improvements and persondl property thereon, and including water rights and related facilitics,
transferred to the Master Association by Declarant, or Declarant's successors or assigns, Except as
otherwise specifically approved by resolution of the Executive Board, no property or interest in
property transferred to the Master Association by Declarant shall impose upon the Master Association
any obligation to make monetary payments to. Declarant or any affiliate of Dccfaram including, bul
not limited to, any purchase price, rent, chargc or fee.

9.13 Duties Regarding Master Common Areas, Limited Common Areas, and Public
Parks. The Master Association shall manage, operate, care for, maintain, repair and replace all
Mazster Common Arcas and keep the same in a clean and atiractive condition for the benefit and
enjoyment of the Owners. Excepl as otherwise specifically provided in this Master Declaration or in
any Suppiemental Declaration, the Master Association shall also manage, operale, care for, maintain
and repair the Limited Common Areas. The Master Association shall also pay for the costs to
maintain the Public Parks, as provided in Section 7.8 above.

9.14  Duty to Pay Taxes. The Master Association shall pay any taxer and assessments fevie
upon the Master Common Areas (¢xcepting the Limited Common Areas) and any other taxes and
assessments payable by the Master Association before they become delinguent, The Master Associatio
shall have the right to contest any such taxes or assessments by appropriate legal proceedings prq’(
no sale or foreclosure of any lien for such tax or assessment occurs and provided further that the (
Master Association shall keep and hold sufficient funds to pay and discharge the taxes and '
assessments, together with any interest and penalties which may accrug with respect thereto, if the
contest of such taxes is unsuccessful,

9.15 Duty to Keep Master Association Records. The Master Association shall keep
financial records in sufficient detail to enable the Master Association to carry out its responsibilities
under this Master Declaration and to comply with the requirements of the Act. including, but not
limited to, current records of paid and unpaid Assessments for each Lot and Unit. All financial and
other records of the Master Association shall be made reasonabiy available for examination by the
Owners and the authorized agents of the Owners.

9.16 Duty to Support Development Review Committee. The Master Association shall take
such actions, provide such funds, and do such other things as may be necessary or appropriate from
time to time 1o support and assist the Development Review Committee in the performance of its
responsibilities under this Master Declaration, and shall cooperate with said Committee to the fullest
exlent possible in such malters,

9.17 Imturance. Commencing not later than the time of the first conveyance of a Lot or
Unit to a Person other than Declarant, the Master Association shall maintain and keep in effect at all
limes the following types.of insurance, and the cost of said coverage shall be paid by the Master
Association as a Common Expense: ) -

{a) Casualty Insurance. To the extent reasonably available, property insurance o
all Master Common Areas, including but not limited to Improvements and personally, owned
or leased by the Master Association, and on all property that must become Master Commi .|

52



| BB ERIFEENER I0EI0RIL RN EERL IR UGN KR il

§22481 ©3/2%/1658 0A4:4SP B1659 FEE6 M ALSDORF
‘84 of 99 R 486.02 D 0.0 CGARRFIELD. COUNTY €O

. Areas. Such insurance shall be for broad form covered causes of loss, including casualty, fire,

and extended coverage insurance including, if available at reasonable cost, coverage for
vandalism and malicious mischief and, if available and if deemed appropriate, coverage for
flood, earthquake, and war risk. Such insurance shall, to the extent reasonably obtainable, be
for the full insurable replacement cost of the insured property, less applicable deductibles at
the time the insurance is purchased and at each renewal dale, exclusive of land, excavation,
foundations and other items normally excluded from proparty policies,

{b) Liability Insurance. Comprehensive general liability insurance agazinst claims
and liabilities arising in connection with'the ownership, existence, use, maintenance or
management of the Master Common Arcas (including the Limited Common Areas), and

ditches, and the payment for the costs of the maintenance of the Public Parks and covering

public liability or claims of liability for injury to persons and/or property, and death of any
person or persons, and, if the Master Association owns or operates motor vehicles, public
liability or claims of liability for bodily injury (including death) and property damage arising
as a result of the ownership and operation of moter vehicles. Such liability insurance for other
than motor vehicle liability shall, 1o the extent reasonably obtainable, {a) have limits of not
less than Five Million Dollars (§5,000,000.00) per person and Five Million Dollars
($5,000,000,00) per occurrence; (b} insure the Executjve Board, the Development Review
Committee, the Master Association and its officers, the manager, if any, and their respective
employees, agents and all Persons acting as agents; (¢) include the Declarant as an additional
insured as its interests may appear; (d) include the Owners as additional insureds, but only for
claims and liabilities arising in connection with the ownership, cxistence, use, maintenance or
management of Master Common Areas or Public Parks; (¢) cover claims of one or more insured
partics against other ingured parties; (f) be writlen on an occurrence basis; and (g) sh.:. name

- as additional insureds such other parties as may be required by specific agreements..

{c) “Contractual Liability Insurance. To the extent reasonably available,
contraciual liability insurance covering such contractval obligations and liabilities,
indemnifications, hold harmless agreements, and agreements to defend, as the Master
Association may have or be a party to from time (o time, with coverage of a{ least Two Million
Dollars {£2,000,000.00) or such greater amoun! as the Executive Roard shall determine to be
appropriate from time 10 time,

(d) Fidelity Bonds. To the extent reasonably available, fidelity bond coverage
against dishonest acts on the part of directors, officers. managers. trustees. agents, employees

~ or volunteers responsible for handling funds belonging to or adminisiered by the Master

Association. “If funds of the Master Association are handled by a management agent. then
fidelity bond coverage may also be obtained for the officers. employees, or agents thereof
handljng or responsible for Master Association funds. The fidelity bond or insurance must
name the Master Association as the named insured and shall be written to provide protection in
an amount no less than the lesser of (a) one-half times the Master Association’s estimated

~ annual operating expenses and reserves, (b) 2 sum equal to three (3) months aggregate Regular

Assessments, plus reserves, as calculated from the current Budget of the Master Association; or
(¢) thc estimated maximum amount of funds, including reserves, in the custody of the Master
Association (and its management agent) at any one time. In connection with such coverage, an
appropriate endorsement to the policy 1o cover any person who serves without compensation
shall be added if the policy would not olhem:sc cover volunieers,

(e Worker's Compensation. A Worker's Compensation policy. if necessary, to
meet the requirements of law,

(D Directors and Officers Liability Insurance. Directors and officers liability
insurance with cov erage of at least Two Million Dollars ($2.000,000.00) or such greater
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amount as the Executive Board shall approve for all Master Association, Executive Board ~=d
Development Review Committee directors, officers, members and managers, for any and ‘{
crrors and/or omissions’and other covered actions that occur-during lhclr tenure in office'.
employment. This insurance coverage shall be mandatory.

{g) Other Insurance. Such other insurance in such amounts as the Executive
Board shall determine, from timeé to time, {o be appropriate to protect the Master Association
or the Lot and Unit Owners, or as may be required by the Act.

{h) General Provisions Respecting Insurance. Insurance obtained by the Master
Association may contain such deductible provisions as good business practice may dictate. If
the insurance described is not reasonably available, or if any policy of such insurance is
canceled or not renewed without a replacement policy therefor having been obtained by it, the
Master Association shall promptly cause notice of that fact to be delivered or sent prepaid by
1.8, Mail to all Owners.

Insurance policies cafried pursuant to Sections 9.17(a) and 9.17(b) above shall
proudc that (i) each Owner is an insured Person under the policy with réspect to hab:ln)
arising out of such Owner’s interest in the Master Common Arcas or membership in the Masier
Association; (ii) the insurer waives its rights of subrogation under the poticy against the
Master Association, cach Owner, and any Person claiming by, through, or under such Owner o
any other director, agent, or employee of the foregoing; (c) no act or omission by any Owner,
unless acting within the scope of such Owner's authority on behalf of the Master Association,

. will void the policy or be a condition to recovery under the policy; and (d) if at the time of a
loss under the policy, there is other insurance in the name of an Owner covering the same risk
covered by the policy, the Master Association’s policy shall be the primary ifsurance. An
insurer that has issued an insdrance policy for the insurance described in Sections 9. 17(36 -d
9.17(b) above shall issue certificates of -memoranda of insurance to the Master Associatio ( :
and, upon request. to any Lot or Unit Owner or holder of a security interest. Unless othens.sc
provided by statute, the insurer issuing the policy may not cancel or refuse to renew it until
thirty (30) days after notice of the proposed canceliaiion or nonrenewal has been mailed to the
Master Association, and each Lot and Unit Owner and holder of a security interest to whom a
certificale or memorandum of insurance has been issued. at their respeciive last-known ’

addresses.

Any loss covered by the property insurance policy described in Section 2.17(a)
above must be adjusted with the Master Association. but the insurance proceeds for that loss
shall be payable to any insurance trustee designated for that purpose, of otherwise to the
Masier Association, and not to any holder of a security interest, The insurance trusiee or the
Master Association shall hold any insurance proceeds in trust for the Master Association Lot
and Unit Owners and lienholders as their interests may appear. Subject to Lhe provisions of
Section 38.33.3-313(9) of the Act, the proceeds must be disbursed first for the repair or
restoration of the damaged property, and the Master Association, Lot and Unit Owners, and
lienholders arc not entitted to feceive payment-of any portion of the proceeds unless there is 2
surplus of proceeds afler the property has been completely repaired or reslored or the Common
Interest Community is terminated.

The Master Association may adopt and establish written nondlscnmmaton
policies and procedures relating 1o the submittal of claims. responsibility for deductibles, and
any other matters of claims adjustment. To the extent the Master Association seltles claims for
damages (o real property, it shall have the authority 1o assess negligént Owners causing such
loss or benefiting from such repair or restoration for all deductibles paid by the Master
Association. In the event more than one Lot or Unit is damaged by a loss, the Master
Association in its reasonable discretion may assess each Lot and Unit Owner a pro rata st
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of any deductible paid by the Masler Association, Insurancc-oblaincd by the Master
Association shall, to the extent reasonably possible, and provided Declarant reimburses the
Association for any additional premium payable on account thereof, name Deciarant as an

.additional insured and shall contain a waiver of righis of subrogation as against Declarant,

Insurance policies and insurance cdvé’ragc shall be reviewed at least annually
by the Executive Board to ascertain whether coverage under the policies is sufficient in light of
the current values of the Master Common Areas and in light of the possible or potential
liabilitics of the Master Association and other insured parties. The aforementioned insurance
may be provided under blanket policies covering the Master Common Areas and property of
Declarant.

In no event shall insurance coverage obtained or maintained by the Master
Association obviate the need for Owners and Occupants to obtain insurance for their own
benefit,

Furthermore, to the extent reasonably available, insurance policies. obtamcd by
the Master Association shall contain the fellowing provisions:

(i) The coverage afforded by such policies shall not be brought into
contribution or proration with any insurance which may be purchased by a Lot or Unil
Owner, Occupant or Mortgagee.

. (ii) The conduct of any one or more Lot or Unit Owners or Occupants shall
not constitute grounds for avoiding liability on any such policies.

(ili)  Each policy must contain a waiver of any defenses based on co-
insyrance or.on invalidity arising from the acts of the insured.

(iv) A “severability of interest” endorsement shall be obtained which shall
preciude the insurer from denying the claim of 2 Lot or Unit Owner or Qccupant
because of the conduct or negligent acts of the Master Association and its agents or
other Lot or Unit Owners or Occupants.

(v) Any “no other insurance” clause shall exclude insurance purchased by
Lot or Unit Owners, Occupants or Morigagees.

{vi} ~ .Coverage must nol be prejudiced by (i) any act or neglect of Lot or
Unit Owners or Occupants when such act or neglect is not within the control of the
Master Association. or (ii) any failure of the Master Association to comply with any
warranly or condition regarding any portion of the Common Interest Community over
which the Master Association has no control.

. (vii)  Coverage may not be canceled or substantially modified without at
least thirty (30) days (or such lesser pe-iod as the Master Association may reasonably
- deem approprizte) prior wrilten notice to the Master Association.

(vili)  Any policy of property insurance which gives the carrier the right to
elect 10 restore damage in-lieu of a cash scitlement must provide that such election is
not exercisable without the prior written approval of the Master Association. or when
in conflict with the insurance Tust provisions contained herein. or any requirement of

law,
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{ix) A'récognition of an) insurance trust agreement cntcrcd into by lh(
Mastcr Association. %

{x) Each hazard insurance policy shall be writien by a hazard insurance
carrier which has a financial rating as designated in Best's Key Rating Guide of Class
VI or betier, or if such rating service be discontinued, an equivalent rating by a
successor thereto or a similar such rating service. Each insurance carrier must be
specifically licensed or authorized by law to transact business within the State of

' Co{orade. ) .

{i} Nonliability of Master Association or Executive Board. Notwithstanding the
duty of the Master Association to obtain insurance coverage, as stated herein, neither the
Master Association nor any Executive Board member, nor the Declarant, shall be liable to any
Lot or Unit Owner, Occupant, Mortgagee or other Person, if any risks or hazards are not
covered by insurance, or if the approprizte insurance is not obtained because such insurance
coverage is not reasonably obtainzable on the Master Association’s behalf, or if the amount of
insurance is not adequate, and it shall be the respensibility of each Lot and Unit Owner and
Occupanl to ascertain the coverage and protection afforded by 'the Master Association’s
insurance and to procure and pay for such additional insurance coverage and protection as the
Lot or Unit Owner or Occupant may desire,

() Master Premiums. Premiums for insurance policies purchased by the Master
Association and other expenses connected with acquiring such insurance shall be paid by the
Master Association as a Common Expense, except that (i) liability insurance on Limited
Common Areas shall be separately bid and the cost thereof shall only be included in the
Regular Assessments of the Lots entitled to use such Limited Common Areas, and (ii) the
amount of increase over any annual or other premium occasioned by the use, misuse, )

.occupancy or abandonment of a Lot or Unit or its appurtenanées, or the Master Common (L
Areas, by a Lot or Unit Owner or Occupant, may at the Executive Board's election, be assesscc
against that particular Lot or Unit Owner and his Lol or Unit as a Reimbursement Assessment.

43} Insurance Claims. The Master Association is hereby irrevocably appointed
and authorized. subject 10 the provisions contained herein. 1o adjust all claims arising under
insurance policies purchased by the Master Association and to execule and deliver releases
upon the payment of claims. and to do all other acts reasonably necessary to accomplish any of
the foregoing. The Executive Board has full and complete power to act for the Master
Association in this regard, and may. in its discretion, appoint an authorized representative, or
enter into an insurance trust agreement, wherein the trustee shall have the authority to
negotiate losses under any policy purchased by the Master Association.

()] Benefir. Except as otherwise provided herein, all insurance policies purchased
by the Master Association shall be for the benefit of, and afiy proceeds of insurance received by
the Masler Association or any insurance {rustee shall be held or disposed of in trust for the
Master Association, the Lot Owners, the Unit Owners, or the Occupants, as their interests may

appear.

{m) Other Insurance to be Carried by Lot or Unit Owners. Insurance coverage on
the furnishings and other items of personal propernty belonging to a Lot or Unit Owner or
Occupant, public liability insurance coverage upon each Lot or Unit, and hazard insurance
coverage on the Improvements construcied on Lots and Units, shall be the responsibility of the
Owner or Occupant of the Lot or Unit. No Lot or Unit Owner or Occupant shall maintain any
insurance, whether on its Lot or Unit or otherwise, which would limit or reduce the insuranre
proceeds payable under the casualty insurance maintained by the Master Association in th(
event of damage to the Improverments or fixtures on the Master Common Areas.

56



i

#]

| IR RN R AR DR

63/25/1998 B4:48P B1B%8 PB20 M RLSDORF

See Amended 68 of &3 R 4G6.60 D ©.062 GRRFIELD COUNTY €0

9.18 Damage to Common Interest Community. Any portion of the Common Interest
Community for which insurance is required under Section 38-33.3-313 of the Act (except any portion
on which insurance is carried by a Subassociation) which is damaged or destroyed must be repaired or
replaced promptly by the Master Association unless: (i) repair or replacement is the responsibility of a
Subassociation under a Supplemental Declaration, (ii) the Common Interest Community is terminated;
(iii) repair or replacement would be illegal under any state or local statute or ordinance governing
health or safety; (iv) eighty (887 percent of the Lot and Unit Owners, including owners of every Lot or
Unit that will not be rebuilt, vote not to rebuifd: or (v) prior to the conveyance of any Lot or Unit to a
person other than Declarant, a. Mortgagee on the damaged portion of the Common Interest Community
rightfully demands all or a substantial part of the insurance proceeds. .

The cost of repair or replacement in excess of insurance proceeds and reserves is a
Common Expense. If the entire Common Interest Community is not repaired orreplaced, the
insurance proceeds attributable 1o the damaged Master Common Arcas must be used {o restore the
damaged area 1o'a condition compatible with the remainder of the Common Interest Community, and,
except 1o the extent that other Persons will be distributees, the insurance proceeds attributable to Lots
or Units that are not rebuilt must be disiributed 1o the Owners of those Lots or Units, or to lienholders.
as their interests may appear, and the remainder of the proceeds musi be distributed to all Lot and Unit
Owners or lienholders as their interests may appear in proportion to the Common Expense liabilities of

- all the Lots and Units,

: In the event of damage to or destruction of all or a portion of the Master Common
Areas due’to fire or other adversity or disasler, the insurance proceeds, if sufficient o reconstruct or
repair the damage, shall be applied by the Master Association to such reconstruction and repair. If the
insurance proceeds with respeet (o such Master Common Area damage or destruction are insufficient to
repair and reconstruct the damage or destruction, the Master Association may levy a Special
Assessment in the aggregale amount of such deficiency, or if any Owner or group, of Owners is liable
for such damage, may levy a Reimbursement Assessment against the Owner or group of Owners
responsible therefor, and shall proceed to make such repairs or reconstruction, Such Assessment shall
be due and payable as provided by resolution of the Executive Board, but not sooner than sixty (60)
days after writlen notice thereof, The Assessment provided for herein shall be a debt of each Lot and
Unit Owner assessed and a lien.on his Lot or Unit, and may be enforced and collected in the same
manner as any Assessment Lien provided for in this Master Declaration. If the entire damaged Master
Common Area or Public Park is not repaired or replaced. the insurance proceeds atiributable 1o the
damaged Master Common Area or Public Park must be used to restore the damaged area to a condition
compalible with the remainder of the Comman Interest Community. No distributions of insurance
proceeds shall be made unless made jointly payable to the Lot and Unit Owners and first Morigagees of
their respective Lots or Units. if any.

9.19  Limited Liability. Neither the Master Association ner its past, present or fulure
officers or directors, nor any other employee. agent or committee member of the Master Association
shail be liabl¢ to any Owner or Occupant or 1o any other Person for actions taken or omissions made
except for wanton and willful acts or omissions. Withoui limiting the generality of the foregoing, the
Master Association, the Executive Board and the Development Review Committee shall not be Jiable to
any Owner or Occupant or other Person for any aclion or for any failure to act with respect 10 any
matter if the action taken or failure 1o act was in good faith and without malice. Acts taken upon the
advice of legal counsel, certified public accountants, registered or licensed engineers, archilects or
surveyors shall conclusively be deemed 10 be in good faith and withoul malice. To the extent insurance
carried by the Master Association for such purposes shatl not be adeguate, the Owners severally agree
to indemnify and to defend the Master Association, the Executive Board and the Development Review
Committee against claims, damages or other liabilities resulting from such good faith action or failure

1o act.
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ARTICLE .10 s
ASSESSMENTS i

10.1  Assessment Obligation 2nd Lien. Declarant, for each Lot and Unit, shall be deemed
1o covenant and agree, and ¢ach Lot 6r Unit Owner, by acceptance of a deed therefof (including a
public trustee’s or sheriff"s deed), whether or not it shall be so expressed in any such deéd or other
instrument of conveyance, shall be decmed to covenant and agrée, to pay to the Master Association: (1
Regular Assessments or charges, (2) Special Assessments, and (3) Reimbursement Assessments, such
assessments to be established and collected as hereinafter provided (collcctively the "Asscssmcnls“)
The Assessments, together with interest, late charges, costs, and teasonable attorneys’ fees, shall be a
continuing lien and security interest upon the Lot or Unit against which each such Assessment is
charged. The obligation for such payments by cach Lot or Unit Owner to thé Master Association is an
independent covenant, with all amounts due from time to time payable in full without notice (except as
otherwise expressly provided in this Declaration) or demand, and without set-off or deduction of any
kind or nature. Each Lot or Unit Owner is liable for Asséssments made against such Owner'’s Lot or
Unit during his period of ownership of the'Lot or Unit. Each Assessment, together with interest, late
charges, costs and reasonable attorneys’ fees, shall also be the joint, several and personal obligation of
each Person who was an Owner of such Lot or Unit at the time when the Assessment became due.
Upon the transfer of title to a Lot or Unil, the transferor and the transferce shall be jointly, severally
and personally Hable for all unpaid Assessments and other charges due to the Master Association prior
1o the date of transfer, and the transferee shall be personally liable for all such Assessments and

charges becoming due thereafter.

1659 PES1 M RLSDORF
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10,2 Statutory Lien. The Master Association has a statutory lien pursuant to Section 38-
33.3-316°0of the Act on the Lot or Unit of an Owner for all Assessments levied against such Lot or Unit
or fines imposed against such Lot’s or Unit's Owner from the time the Asscssment or fine "becomes
due (the “Assessment Lien™). Fees, charges, late charges, attorneys™ fees, fines and interest char{.‘
the Master Association pursuant 1o the Act or this Master Declaration or any Supplemental Dcclaf((_
are enforceable as Assessments, The amount of the lien shall include all such items from the time
such items become due. If an Assessment is payable in installments, the Master Association has an
Assessment Lien for each instaliment from the time it becomes due, including the due date set by the
Executive Board's acceleration of installment obligations. An Assessment Lien is extinguished unless
proceedings to enforce the lien are instituted within 6 years after the full amount of Assessments

becomes due.

3

10,3 Lien Superior to Homestead and Other Exemptions. An Assessment Lien shall be
superior to any homestead exemption now or hereafter provided by the'laws of the State of Colorado or
any exemption now or hereafter provided by the laws of the United States. The acceptance of a decd -
subject to this Master Declaration shall constitute a waiver of the homestead and any other exemption

as apainst said Assessmenl! Lien.

10,4 Priority of Lien. An Assessmem Lien is prior to all other ligns and encumbrances on
a Lot or Unit except as follows:

(a) Liens and encumbrances Recorded before the recordation of this Master
Declaration; ' ’
(b) A security interest on the Lot or Unit which has priori.ty over all other security

interests on the Lot or Unit and which was Recorded before the date on which the Assessment
sought to be enforced became delinquent. An Assessment Lien is prior 1o the security interest
described in the preceding sentence to the extent of an amount equal to thé Regular’
Assessments (based on a Budgel adopted by the Master Association pursuant to Section 10~
below) which would have become due, in the absence of any acceleration, during the six (s

|
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months immediately preceding institution by the Master Association or any party holding a
lien senior to any part of the Master Association lien created under this Article 10 of an action
or a nonjudicial foreclosure cither to enforce or to extinguish the lien:

{c) Liens for real estate taxes and other governmental assessments or charges
against the Lot or Unit; and

(d) As may otherwise be set forth in the Act, The priority of mechanics® and
materialmen’s Hens is not affected by the Act.

This Article 10 does not prohibit an action or suit to recover sums for which this Article 10 creates a
lien or prohibits the Master Association from taking a deed in lieu of foreclosure. Sale or transfer of
any Lot or Unit shall not affect the Hen for an Assessment.

10,5 Perfection of Lien. The Recording of this Master Declaration and of each

Supplemental Declaration constitutes record notice and perfection of the statuiory lien. No further
Recordation of any claim of lien for Assessments is required; however, a claim may be Recorded at the
Master Association’s option, in which event costs and atlorneys’ fees incurred in connection with the
preparation and filing of such claim shall be assessed against the Lot or Unit as a Reimbursement

Assessment.
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10.6 Regular Assessments,

(a) A Regular Assessment shall be made annuoally against each Lot and Unit, based
upon an annual Budget prepared by the Executive Board, for purposes of paying (i) the annual
costs of operating and administering the Master Association and all other Common Expenses,
(ii) reasonable reserves for contingencies, replacements, and other proper purposes, (iii) the
costs of services rendered or expenditures incurred by the Master Association {0 or for less
than all Lols or Units, including without limitation the costs of maintaining yards, repainting
residences ardrepairing ead-replacing reefs in Blocks A and F, together with reasonable
reserves (io be kept in separate escrow accounts) for such repainting anmdTow{
+epatrreplacement, which costs and expenses shall be assessed only to the Lots or Units
benefited, (iv) the costs of improving or maintaining Limited Common Areas, and reasonable
reserves for such costs, which costs shall be assessed only o the Lots designated for the use of
said Limited Common Areas. and (v) such other matters as may be reasonably determined by
the Executive Board to be the subject of a Regular Assessment:

_ (b) Regular Assessments shall be allocated in accordance with the Allocated
Interests of each Lot and Unit in the Common Interest Community, except that (i) any
Common Expense or portion thereof benefiting fewer than all of the Lots or Units shall be
assessed exclusively against the Lots or Units benefited, and (ii} the costs of insurance shall be
assessed in proportion to risk. and the costs of utilities shall bé assessed in proportion to usage.
If Common Expense liabilities are reallocated, Common Expense Assessments and any
installment thereof nol yet due shall be reallocated in accordance with the reallocated Common

Expense liabilities.

{c) Regular Assessments shall be levied on a calendar year basis, except that the
initia) Regular Assessment period shall commence on the first day of the calendar month or
quarter in which the first Lot or Unit is conveved by Declarant to a Person other than
Declarant. Regular Assessments shall be paid in installments on a monthly, quarterly or semi-
annual basis, as the Executive Board may determine from time 1o time, and shall be due either
on the first day of each calendar month or on the first day of each calendar year quarter
{(Janvary I, April 1. July | and October 1). or on the first day of 2 semi-annual period (e.g.
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January 1, July 1) as appropriate. Unless and until changed to a monthly or semi-annua}-
system by the Exccutive Board, Regular Assessments shall b due and payable on the fir, ;-
of each calendar quarter. Any Lot or Unit Owner acquiring a Lot or Unit between instali.
due dates shall pay a pro rata share of the immediately preceding installment,

{d) The Exccutive Board shall fix the amount of the Regular Assessment, using 1}
Budget procedure described below, at least thirty (30) days before the end of cach calendar
year, Writien notice of the Regular Assessment shall be sent to cach Owner. Failure of the
Executive Board timely to fix and levy the Regular Assessments for any year or 1o send 2
notice thereof to any Owner shall not relieve or release any Owner from liability for payment
of Regular Assessments or any installments thereof for.that or subsequent years as soon as the
Executive Board levies the Regular Assessment and provides notice thereof.

(e) The Executive Board shall also mail to cach Owner at least ten (10) days prio:
to the due date thereof a written notice of the amount of the next quarterly (or monthly or sem
snnual, as the case may be) installment of Regular Assessment that is due from such Owner,
and the date on which such instaliment is dut pursuant to paragraph 10.6(d) above. Failure o
the Executive Board (o send timely notice to any Owner of an installment of Regular
Assessment due shall not relieve or release any Owner from liability for payment of that
installment as soon as the Executive Board in fact provides such notice.

(f) Any surplus funds remaining after payment of or provision for Master
Association expenses and any prepayment of or provision for reserves shall be carried forwarc
as a credil against the next year's Budgel.

10.7 Master Associztion Budget. Commencing in 1996, and during the last six (6) month
of each year thercafter, the Executive Board shall prepare or cause to be prepared an operating (’ ‘e
(the “Budget”) for the nextcalendar year. The Budgel shall provide for the allocation of any sui
funds remaining from any previous Budget period. Within thirty (30) days after adoption of any "
preposed Budget for the Master Association. the Executive Board shall mail, by ordinary first-class
mail, or otherwise deliver, a summary of the Budget to all the Lot and Unit Ownérs and shall set a da
for a meeting of the Lot and Unit Owners 1o consider ratification of the Budget not less than fourteen
(14) nor more than sixty (60) days after the mailing or other delivery of the summary. Such meeting
may, but need not be, concurrent with the annual meeting of the Members as provided in the Bylaws.
Unless at that mecting sixty-seven percent (67%) of all Lot and Unit Owners reject the Budget, the
Budget shall be ralified. whether or not 3 guorum of Owners is presént. In the event that the proposec
Budget is rejected, the Budget last ratified by the Lot and Unit Owners shall be continued until such
time 2s the Lot and Unit Owners ratify a subsequent Budge! proposed by the Execuntive Board.

10.8 1Initial Lot and Unit Owner Deposit to Reserve Fund. Each purchaser of a Lot or
Unit from Declarant shall deposit with the Master Association al the closing of the purchase the sum ¢
One Hundred Dollars (§100.00), which sum shall be non-refundable and shall be deposited by the
Board in the Master Association's Reserve Fund. This initial deposit-shal] be ifi addition to all
Assessment obligations, and upon the transfer of a Lot or Unit the sellér of the Lot or Unit shall be
entitled to be repaid by the Lot or Unit purchaser for the amount of said initiai deposit. The Reserve
Fund may be used from time to time for any Master Association purpose deemed appropriate by the
Executive Board, and the Reserve Fund may be replenished from time to time by the Executive Board
in its discretion, by inclusion in the Budget and the Regular Assessments based thereon.

10,2 Special Assessments. In addition to the Regular Assessments and Reimbursement
Assessments authorized in this Article 10, the Executive Board may levy, in any assessment year, a
Special Assessment applicable to that year only for the purpose of defraying, in whole or in pari, the
cost of any construction, reconsifuction. repair, mainterance or replacement of capital Emprovcn‘\
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{including related fixtures and personal property and mcludmg without limitation irrigation systems,

ditches, ditéh systems and the Public Parks) 1o or upon of serving the Common Interest Community, or
for excess reconstruction costs or other extraordinary expénses, or for funding any operating deficit of
the Master Association. Any Special Assessment for an improvement or expenditure which will
bénefit fewer than all of the Lots or Units shall only be Ievied against the Lots or Unils benefited,
provided thaf expenditures in-connection with Master Common Areas (éNcepting Limited Common
Arcas) shall be déemed for the general benefit of all Lots and Units, wherever located, Except in the
event of an emergency, where no meinbership vote shail be required, the Executive Board shall not-
levy a Special Assessment without the approval of the Ov,ncrs of the Lots and Units (hat will be subject

-16 the Special-Assessment as provided below.

‘ Writlen notice of any meeting called for the purpose oflevying a Special Assessment
shall be sent to all Owners of Lots and Units that will be subject to the Special Assessment no fess than
thirty (30) or more than fifty (50) days béfore the mecting. At the meeting, the presence of Owners in

* person or by proxy of at least sikty percent (60%) of the Lots and Units that will be subject to the

Special Assessment shall constitute 2 quorum. If the required quorum is not present, another meeting
may be called pursuant to the same notice requirements, and the reguired quorum at this sccond
meeting shall be only thirty percent (30%) of such Lots and Units. No such second meeting shall be
held more than sixty (60} days following the date of the first mecting.

Provided a quornm of Owners entitled to vole is present in person or by proxy, in
accordance with the quorum requirements set forth in the preceding paragraph, then the affirmative
vote of a majority of the Owners so presem shall constitute approval of the proposed Special

Assessment,

For purposes of this Section 10,9, the term “emergency” shall méan any circumstances
or set of circumstances which pose an imminent threat of loss, damage or injury, actual or threatened,
to persons or property. Special Assessments shall be allocated in the same manner as Reguiar
Asscssments, that is, in accordance with the Allocated Interests of each Lot and Unit in the Common

" Interést Community, and shall be due and payable to the Master Association on the due date fixed by

the Executive Board in the notice given to the Owners of such Special Assessment, which due date

" shall bé no earlier than thirty (30) days after the giving of such notice. If fewer than all of the Lots

and Units will be subject 1o the Special Assessment, then such Special Assessment shall be allocaled
equally amongst those Lots and Units.

. 10,10  Reimbuorsement Assessménts. In addition to the Regular and Special Assessmenls
authorized hereunder, the Executive Board may levy against any Owner or Owners, at any time and
from time to time, a Reimbursement Assessment for purposes of reimbursing the Mastér Association
for all costs and expenses incurred by it in enforcing any provision of dr in remedying any violation of
this Master Declaralion, or of any Supplemental Declatation, the Articles, Bylaws, Master Rules and
Regiitations or Master Development Guidelines. or any approvals granted by the Development Review
Committee, by such-Owner or Owners, their Occupant(s), or their agents, employees or coniractors.
Réimbursement Assessments may 2iso be made by the Executive Board for any other purposes for
which this Master Declafation provides for the levying of a Reimbursement Assessment, Finally, and
in addition to the foregoing, a Reimbursement Assessment may also be levied in the form of a
reasonable fine against an Owner for a violation of this Master Declaration. a Supplemental

" Declafition, the Articies, Bylaws, or the Master Rules and Regulations, but only aftér the Owner(s) to

be s6 fined have been prévided With Notice and Hearing. 'Reimbursement Assessments shall be due
and payable to the Master Association on the due date fixed by the Executive Board in the notice given
to the Owner(s) of such Reifnbursement Assessment. which date shall bé no earlier than thirty (30) :

days after the giving of such notice.

61



|0 RO REOEE R 0D RREDEORRL TR I

k22481 §3/2%/1668 04:40P B1D5S PSS M ALSDORF
73 of S9 R 496.60 D B.80 GARFIELD COUNTY CO | )

10.11  Effect of Nonpayment of Assessments; Remedies of the Master Association.( "
Assessment or portion of installment thereof which-is not paid when due (or for which a bad ch {
issued) shall be deemed delinquent and shall bear interest from and after the due date al the rate ..
interest set by the Exccutive Board from time to time, which shall not be less than twelve percent
(12%) nor more than twenty-one percent (21%) per year, and the Exccutive Board may also assess a
Jate charge (and/or a bad check charge) thereon, The Executive Board may also elect to accelerate th
installment obligations of any Regular Assessment for which an instaliment is delinguent. The
Executive Board may also suspend the delinquent Owner’s.us¢ of the Master Common Areas and
Master Association services or benefits, as provided in Section 13.4, The delinguent Owner shall als:
be liable for all costs. including attorneys' fees, which may be incurred by the Master Association in
collecting a delinquent Assessment, which collection costs shall be added to the delinquent
Assessment. The Executive Board may but shall not be required to record a Notice of Delinquent
Assessment or charge against any Lot or Unit as 1o which an Assessment oy charge is delinquent. Tk
Notice shall be executed by an officer of the Executive Board, and shall set forth the amount of the
unpaid Assessment or charge, the name of the delinquent Owner and a description of the Lot or Unit.

The Assessment Lien may be foreclosed by the Master Association in the same manne
as a mortgage on real property. The Master Asspciation shall be entitled to purchasce the Lot or Unit.
foreclosure. The Master Association may also bring an action at law againsi the Owner personally
obligated to pay the delinquent Assessment and/or foreclose the lien against said Owner’s Lot or Unit
in the discretion of the Master Association. No Owner may exempt himself or otherwise avoid liabili
for the Assessmenis provided for herein by waiver of the use or enjoyment of any of the Master
Common Areas or by abandonment of the Lot or Unit against which the Assessments are made. Whes
Assessments that are due from any Owner are more than ninety (90) days delinquent, the Executive
Board may temporarily suspend any or all Master Association services or benefits to the delinquent
Owner and his Lot or Unit, including the right to use Master Common Areas, until all delinquent
Assessments are fully paid. : (f[

In any action by the Master Association to collect Assessments or to foreclose a(‘ncn {i
unpaid Assessments, the court may appoini a receiver 10 collect all sums alleged to be due from the Lt
or Unit Owner prior to or during the pending of the action. The court may order the receiver to pay
any sums held by the receiver to the Master Associaticn during the pending of the action to the extent
of the Master Association's Regular Assessments,

10.12 - Siatement of Unpaid Assessments. The Master Association shall furnish to an
Owner or such Owner's designee of to a holder of a security interest or its designee upon written
request, delivered personally or by facsimile transmittal or by certified mail, first class postage
prepaid, return receipt requested. 10 the Master Association, a writien statement setting forth the
amount of unpaid Assessments currently levied against such Owner's Lot or Unit. whether delinquent
or nol. The statement shall be furnished within fourteen (14) days after receipt of the request and is
binding on the Master Association, the Executive Board, and every Qwner. If no statement is
furpished either delivered personally or by facsimile transmission or by certified mail, first-class
postage prepaid, return receipt requested, lo the inquiring party, then the Master Association shall
have no right to assent a lien upon the Lot or Unit for unpaid Assessments which were due as of the
date of the request. -

10.13  Assessments for Tort Liability. In the cvent of any tort liability against the Master
Association which is not covered completely by insurance, each Owner shall contribute for the paymer
of such liability as a Special Assessmenl. The Master Association may, however, require a larger
contributien from fewer than ali Owners under any legal or equitable principles regarding liability for
negligent or willful acts or omissions. '
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_ 10.14 O‘p_c'n Space Cor;s:rvaiinn Fund Contribution. Upon the initial sale and each
subscquent resale of an ifnproved or unimproyed Lot or Unit within the Common Interest Community,

or of an interest therein, to another Person (excluding gifis, iransfers for estate planning purposes, and

* trangfers by court order or by will or intestacy), the Lot or Unit purchaser shall be obligated to pay to

* 7 miles of the municipal limits of Carbondale, Colorado. Such funds may be used for the purchase of

the Master Association an Open Space Conservation Fund Contribution in the amount of 0.25% of the
gross sales price. This Open Spage Contribution requirement shall apply to Lot and Unil sales made
by Declarant; provided, however, thal transfers of unimproved Lots.by the Declarant to an affiliate of
the Declarant for the purposes of allowing the affiliate to construct impfovements on such Lots, shall
be exempt from the requirements of this paragraph. In agdition, Open Space Contributions shall not
be required in connection with the sale of improvements or property within Block G of Block BE of
River Valley Ranch (Thompson Corner), Block P, the Golf Land, or other property thal is transferred

for a publit purpose. _ :

Declarant, in connection with interested citizens residing in the vicinity of Rivcr'g
Valley Ranch, has caused the Carbondale Agricultural Heritage Fund (CAHF) 1o be organized as x
Colorado non-profit corporation. The Exccutive Board shall appoint no less than one-haif of the
members of the Board of Directors of CAHF in accordance with the terms and conditions of the
Articles of Incorporation and Bylaws of CAHF. The Board members of CAHF appointed by the
Exegutive Board may bul need not be Lot or Unit owners. Open Space Contributions received by the
Master Association shail be turned over to CAHF no less frequently than each calendar quarter and
shall thereafter be administered and expended by CAHF only in accordance with the terms and

v P san

_ conditions of this paragraph and the Articles of Incorporation and Bylaws of CAHF. Open Space \\
hin

Contributions shall be vsed 1o maintain, preserve and protect agricultural and open space Jands wit )
open space, conservalion easements or leases, development rights, or other similar interests in real
property which prohibit or substantially restrict the development of such property in perpetuity. Such
funds may also be used to assist or be expended on behalf of the owners of any qualifying agricultural
or open space lands 1o plan conservation strategies designed 1o protect and preserve those [ands
primarily in agricultural or open space condition in perpetuity. In no event shall Open Space
Contributions be used by CAHF, directly or indirectly, to influence the selection, nomination, election,
or appointment of any individual to any federal, state, or local public office, nor shall any Open Space
Contribution be used by CAHF to influence the decision of any public official on any matter then
pending before such public official. In the event CAHF expends Open Space Contributions in violation
of this paragraph, the Master Association may cease turning over Open Space funds to CAHF and
thereafter turn 6ver such Open Space Contributions 1o any other organization or entity including any
committee of the Master Association, that will expend such Open Space Contributions solely for the

purposes set forth in this paragraph

Il an Open Space Contributien is not paid to the Master Association at the tjme of sale
or transfer of a Lot or Unit as provided herein, the unpaid Open Space Contribution shall bear interest
at the rate of eighteen percent (18%) per annum from the date of sale or transfer unti] paid in full,
shall constitute the personal obligation of the purchaser/Lol Owner, and shall be a lien and security
interest on the title to the purchaser’s Lot or Unit or on the Owner's Lot which may be foreclosed by
the Master Association in the same manner as a morigage on real property. The delinquent
purchaser/Lot Owner shall also be responsible for costs and attorneys’ fees incurred by the Master
Association in collecting said unpaid Open Spacé Contribution, whether by efforts short of collection
action of foreclosure, a collection action in the courts and/or a foreclosure action.

ARTICLE 11
EMINENT DOMAIN

11.1  Definition of Taking. The term “taking”, as used in this Article 11, shall mean
condemnation by eminent domain or sale under threat of condemnation,
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11.2  Representation is Condemnafion Proceedings of Master Commén Areas. Inth -
event of a threatened taking of all of any portion of the Master Common Areas, the Lot and Unit/ |
Owners hereby appoint the Master Association through such persons as the Executive Board may
desigriate to represent the Master Association and all of the Lot and Unit Ownefs in connection
therewith. The Master Assotiation shall act in its sole discrefion with respect to any awards being
made in connection with the taking and shall be entitled to make a voluntary sale to the condemnor in
licu of engaging in a condemnation action. Service of process on the Master Association shall
constitute sufficient notice to all Lot and Unit Owners, and sérvice of process on each individual Lot
‘and Unit Owner shall not be necessary. o ‘ :

11.3  Award for Msster Common Area. Any awards received by the Master Association on
account of the taking of Master Common Area shall be paid to the Master Association, The Master
Association may, in its sole discretion, retain any award in the general funds of the Master Associatior
or distribute all or any portion thereof 10 the Lot and Unit Owners as their intérests may appear. The
rights of a Lot or Unit Owner and thé Mortgagee of a Lot or Unit as to any such distribution shall be
governed by the provisions of the Morigage encumbering the Lot or Unit.

‘ 11.4 Taking of Lots or Unifs. 1f a Lot or Unit is acquired by eminent domain or part of a
Lot or Unit is acquited by eminent domain leaving the'Lot or Unit Owrier with a remnant which may
not practically or lawfully be used fof any purpose permitied by this Master Declaration, {he award
must include compensation to the Lot or Unit Owner for that Lot or Unit and its AHocatéd Interests
whether or not any Master Common Arca or Public Park was acquired, Upon acquisition, unless the
decree otherwise provides, that Lot's or Unit's Allocated Interests are automatically reallocated to the
remaining Lots or Units (as appropriate) in proportion to the respective Allotated Interesis of those
Lots or Units before the taking. Any remnant of a Lot ot Unit remaining after pait of 2 Lot or Unit is
taken is thereafter Master Common Area, Otherwisé, if paft of a Lot or Unit is acquired by erinent
domain, thé award must compensate the Lot or Unit Owner for the reduction in value of the Lot of,
Unit and its interest in the Master Common Arcas whether or not any Master Common Area was{\
acquired, Upon acquisition, unless the decree otherwise provides: ‘ o

) {a) That Lot's or Unit’s Allocated Interests are reduced in proportion to the
reduction in the size of the Lot or Unit; and '

{b) The portion of Allocated Interests divested from the partially acquired Lot or
Unit is automatically reallocated to that Lot or Unit and to the remaining Lots or Units (as
apptopriate) in proportion to the respective interests of those Lots or Units before the taking.
with the partially acquired Lot or Unit participating in the reallocation on the basis of its
reduced Allocated Interests.

11.5 Miscelizneous. The court decree shall be recorded in Garfield County. The
reallocations of Allgcated Interests pursuant to this Article shall be confirméd by ah amendment to the
Master Declaration prepared, exccuted. and recorded by the Master Association. '

 ARTICLE 12
SPECIAL PROVISIONS

12.1 Copservation Overlay Zones. As required by and in accordance with the F.U.D. for
River Valley Ranch, there are two Conservation Overlay Zone Districts in the areas shown on the Plat.
One District is designated as the Conservation Overlay District/Riparian (*COD/R™), and the other
District is designated as the Conservation District/Uplands (“COD/U™). The COD/R includes all of the
Crystal River throughout the P.U.D., the arca included in the 100-year flood plain, and areas identified
as jurisdictional wetlands, The COD/U includes the upland areas designated on the Plat. Certain
resirictions on the uses and permitted activities within the COD/R and COD/U are contained in t,
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P.U.D., and the Master Association, all Lot and- Unal Owners and Occupants, are obligated to comply
with such restrictions.

12.2  Bazld Eagle Closure Area and Other Eagle-Related Mitigation Measures, In
accordance with the recommendations of the Colorado Division of Wildlifé, a Bald Eagle Closure Area
("BECA™) has been established in (he area shown on the Plat in order to protect the bald cagle habitat
that exists in the area. The BECA shall be closed to public or, pmale use from December | through
Mdrch 15 of each year, by the use of l6cked gates and approprialé signagé, and all human activity

" (including Golf Land maintchance, cross country skiing, f'shmg access, h:kmg ahd dog walking) is

expressiy piohibited in the BECA during sutch closure pcr:od The Master Association, all Lot and
Uhit Owners and Occispants, and all othér authorized users of the BECA, are obligated 10 comply with

such closure restrictions.

12,3 Air Quility Restrictions’ In rder to project against/the degradation whifh .occurs o

air guality as a resull of theutilizatipn of sa d fuel burnyng devices/the follosting restrj€tions are
imfosed: -
{a) o solid Avel burfing frepl ‘appliar : i i

- allow d anw. re withifi the C/ammon Ini

(b)({ All dwellin m!s mth the Co? on Inteyest Commynity
urrestricted numbef of natyral gas byrning fircplaces or appl:an-:cs.

12,4 Duratidn and Enforceability. The restrictions set forth in thig Article 12 shal]
constitute-covenants running with the title to the Coémmeon Interest Community and shall be bincing
upon Declarant and the Owners and'all other persons and parties claiming through the Declarant or
@vinérs and-shall bé for the benefit of-anid limitations upon all futuré Owners of tHe Common Interest
Community and the Lots 4nd Units therein. Notwithstanding any other provision of this Dec¢laration,
all use'restrictions set forth in this Article 12 shall be enforceable in perpetuity and shall not be
amicnded or terminated by action of the Owners or Declatant nor by any provision for termination of
this Declaration; The restrictions of these spétial environmental use restrictions shall be enforceable
in any and all manners provided in this Declaration by any Owners, by Declarant, by the Master
Association, or by any Town, State or Federal agency charged with preservation of the affected areas.
Any such enforcement action may involve a claim for injunctive relief, for damages, or both. and the
enforcing party shall be entitled 1o an award of its reasonable attorney fees and costs of enfofcement.
including but not limited to, court costs, t:.\'perl witness fees, and cost of depositions and exhibits.

12.5  Profection of Agriculiural Land. Déclarant acknowledges and agrees that 1: 1$ the
declared policy of the State of Colorado to conserve, protect and encourage the development and
improvement of its agricultural land for the production of food and other agriculiural producls. In
furtheranée of that policy. Declarant hereby puts owners of all Lots and Units within the Coinmon
Interest Community on notice that certain portions of the Common Interest Commumt) are contiguous
to agricultural lands upon whichi agriculiural operations have been continiiing for more than one (1)
year prior to the date hereof. In accordance with applicable Colorado law, no siich agricultural
operation shall be deemed a private or public nuisance by reason of de\elopmem of the Common
Interest Community or any other changed condition in or about the vitinity of the agricultural
operation, except in the-case of (a) the negligent operation of the agricultural use, (b) a change in Lhe
agncutlura! operation which would result in a private or public nuisance, or {3) upon a substantial
increase in the size of thé agriculiural operation,
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ARTICLE 13 C o

GENERAL PROVISIONS ' - B

13.1 Duration of Master Bcclarnlio_n. The term of this Master Declaration shzll be
perpetual. '

13.2 Termination of Common Interest Commurity. The Common Interest Community
may be terminated enl) by the agreement of (i) Lot and Unit Owners to which at least cighty percent
(80%) of the votes in the Master Associationsare ai!ocatcd and (ii) the holders of all First Morigages

‘on Lots and Units. In the event of such termination, the provisions of Section 38-33.3-218 of the Act

shall apply.

13.3  Amendment of Master Declarstion and Plat. This Master Declaration ang the Plat
may be amended/pursuant to Section 38-33.3-217 of the-Act. Udder the Act, the Master Dfclaration
ant is
) eclaration
) circumstances, isg, and subject
{i) any provisions of {ii i iring the consent of Declagant, and (ii) the
provisions of Section 3.38 abgve allowing Owners to amghd this Master Declaration fwith the consent

may be a

may be amended only b§ the vole or agreement of Lgt and Unit Owners to which

percent {67%) of theA i ialjén are allocated.. Furthermorg, _

217(4) of the Act pfovides that except to the extgnt expressly permitted or reqyired by other profision
of the Act (e g_, crmitted Declaram or Maslcr Associalion amcndmems) th una_nimo.us consgnt of

et Emcrgen_q Scn:ces Easem l) Section 12. {Conser\.anon
Eagle Closure Area) without the prior writien donsent of the

Secrion 7.8 (Publsc Parks), 7.12 (Bla
erlay Zong), or Section 12.2 (Ba
own,

With the exception of amendments accomplished by Supplemental Declaration (when
lands are annexed to the Common Interest Community), an amendment to this Master Declaration
shall be in the form of a “First (or Second. etc.) Amendment (o Master Declaration and Plat of River
Valley Ranch.” With the exception of Declarant amendments, amendments to this Master Declaration
shall be duly executed by the President and Secretary of the Master Association and. Recorded in the

Office of the Clerk and Recofder of Garfield County. All amendmenis to this Master Declaration sha!

be indexed in the Grantee’s index in the names of the Common Interest Community and the Master
Association, and in the Grantor's index in the name of cach Person executing the amendment.

13.4 Complizcee; Enforcement. Every Owner and Occupant of a Lot or duplex half or Un:
in the Common Interest Community (:ncladmg Occupants of the Caretaker and Accessory Dwelling
Units), and every other Person who may be an authorized user of any part of the Master Common
Areas, shall fully and faithfully observe. abide by, comply with and perform all of the covenants,
conditions and restrictions set forth in this Master Declaration, any Supplemental Declaration, the
Articles, Bylaws, Master Rules and Regulations, the Master Development Guidelines and all approvals
granted by the Development Review Committee, as the same or any of them may be amended from tim
totime. In addition to any other rights or remedies that may be provided to any Person under th
terms and provisions of this Master Declaration or of any Supplemental Declaration, Declarant (i
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~ long as it holds any of the rights set forth in Article 6 hercof), the Association through its Executive
Board, the Development Review Committee as 1o matters arising under Article 4 hereof, and every Lot
and Unit Owner (except an Owner that is delinquent in the payment of Assessments hereunder) shall
hawve the right, acting alone or together with others having such right, to enforce, by any proceeding at
law or in equity, any or all of the covenants, conditions. restrictions, assessments, charges, liens,
servitudes, ¢asements and other.provisions now or hereafier imposed by this Master Declaration, any
Supplemenial Declaration, the Articles, Bylaws, Master Rules and Regulations, the Master
Development Guidelines, and approvals granted by (he Development Review Committee. Finally, the
Town shall have the right 10 enforce any matiers arising under Sections 3.40, 4.6 (second paragraph),
7.5,7.6,7.7,7.8, 1.12. 12.1 or 12.2 hereof. '

Such enforcement rights shall include without limitation the right to bring an
injunctive action for any form ofinjunctive relief available under Colorado law (including specific
performance), or an action for damages, or both. Injunctive relief may include, without limitation,
orders to step work, orders to remove Improvements constructed in violation hereof, orders to compel
performance, and any other orders appropriate under the circumstances,

The Executive Board shall have the further right (a) to levy and collect, after Notice

and Hearing, reasonable fines for the violation of any of the foregoing matters, (b) to levy and collect a
Reimbursement Assessment againsi any Owner, (c) to enter upon any Lot or duplex half or Unit within
the Common Interest Community, after giving the Lot or duplex half or Unit Owner or Occupant at
least five (3) days’ writlen notice of the nature of the violation, {unless an emergency exists, in which
case without notice), without liability to the Owner or Occupant thereof, to enforce or cause
compliapce with such matters, at the cost and expense of the Owner or Occupant in viclation, and/or
(d) where the violation has continved for more than ninety (90) days after the Executive Board has

- given the Lot or duplex half or Unit Owner or Occupant written notice of the violation, the Exccutive

i} Board may temporarily cut off any or al] Master-Association services or benefits to the subject Owner
: j or Occupant and his Lot or duplex half or Unit, including the right to use Master Common Areas
~© (except access roads), until the violation is cured.

. In any action brought under this Section 13.4. the prevailing party shall be entitled to
an award of its reasonable atorneys' fees and costs incurred in connection therewith, Failure by any
party entitled to do 50 10 exercise in a particular instance any of the rights available 10 it'under this
Section 13.4 shall in no event be deemed a waiver of the tight to do so in any other instance.

Provided always, that no Owner shall have the right to bring an enforcement action
against another Owner or Occupant.for a breach by. that Owner.or Occupant of any of such matters. or
against the Master Association for a breach by the Master Association of any of such matters or for a
failure by the Master Association to enforce compliance with such matters by others. until the
aggrieved Owner has given the offending Owner or Occupant and the Master Association at least thirty
(30) days prior written notice of the aggrieved Owner's complaint and the opportunity 1o resolve the
problem during that thiny (30) day period.

And further provided, that notwithstanding any law to the contrary, no action shal be

. commenced or maintained to enforce the terms.of any building restriction contained in the provisions
of this Masier _Dcclara;ion. any Supplemental Declaration, the Bylaws, the Articles of Incorporaticn, or
the Master Rules and Regulations, or to compei the removal of any building or Improvement because of
the violation of the terms of any such building restriction, unless the action is commenced within one
year from the date from which the person commencing the action knew or in the exercise of reasonable
diligence should have known of the violation for which the action is sought to be brought or
maintained. '
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13.5 Rights of First Mortgagees, Upon the filing of a mnlcn request therefor with th
Master Association, the holder of & First Mortgage on any L6t or Unit in the Common Interest ;!

Community shall be entitled to:

{a) Written notice from the Master Association that the Onncr of the subject Lot
or Uml is dchnqucm in the payment of Asstssments lhcrcon

{b) Inspccl the books and recofds of the Master Association during normal
business hours; : ’

{c) Receive copies of annual Master Association financial statements;

(d) Receive wrillen notice of meetings of the Master Association where matters
will be considered that, if approved, will require the conscnt of First Moﬂgagccs or some of
them;

£ Receive writlen notice of cand:mnauon procecdmgs affecting any Master

Commbn Areas; and

N Receive written notice of the lapse of any insurance that the Master
Association is required to maintain under this Master Dcclaratmn

In addition, any First Mortgagee shall be entitled to pay any taxes or other charges
which are in default and which may or have become a lien against the Master Common Areas and may
pay any overdué premiumis on hazard or general liability insurance policies covering the Master
Common Areas, and shall be entitled to immédiate reimbursement therefor from the Master
Adsociation, unless the Masier Association is contesting any unpaid {axes of othcr charges and h{
aside sufficient funds to pay the contested amounts if ncccssary : \

13.6 Golf Lend znd Fzcilities. In no event and for no purpose shall the Golf Land or any
golf course impiovements or facilities constructed thereon or related thereto be deemed to be a part of
the Common Interest Community. or be burdened by this Master Declaration or any Supplemental
Declaration. No Owner of a Lot or Unit in the Common Im:rcsl Community shail have any greater or
different rights or priviléges than a resident of the Town has i in oy with respect to the golf course and
other improvements and facilities constructed upon the Golf Land or the activilies occurring thereon.
Without limiting the generality of thé foregoing, no Lot or Unit shall have any right (i) 10 have the
golf coirse and/or facilities constructed in any particular location on the Golf Land, (if) to have or
preserve a visuzl or sighl cdsement over and across any porfien of the Golf Land, and/or (iii) 1o have,
access to or across the Golf Land along any panticular alignments.

13.7 Golf Land Hazards, Risks and Lizbilities: Disclosure, Assumption of Risk, Release
snd Indemnification.. The Golf Land will be used as a public golf course and related improvements,
facilities and uses. By acceptance of a deed 1o a Lot or Unit, cach Lot and Unit Owner acknowledges
and agrecs that the golf course use enhances the value of the Lot or Unit by providing pleasant
surroindings and open space for the Common Interest Community. Each Lot and Unit Owner further
acknowledges (i) that the use and operation of thé Golf Land as a golf course involves certain risks to
the Common Interest Community, including but not limited to damage to property and improvements
and personal injury and death caused by errant goif balls that may be hit into the Common Interest '
Community, and (ii) that while the Common Intereét Community has been designéd to mmlmlzc these
risks to the extent reasonably possible, it would be impossible to render the Common [ntefest
Community free of all golf course-refaled risks. Certain of the more common hazards associated with
the operation of 2 golf course are more particularly described in subsections (a) through (g) bcto“

{collectively the “Golf Course Hazards™). »
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(a) -+ Errant Golf Balls. Owners ¢f Lots or Units, particulaily-Lots er Units abutting the
Golf Land, acknowlcdge the inherent risk of errant golf balls and assume and accept such risk.
Owners acknowiedge and accept the risk that golfers may attempt to retrieve errant goif balls
from Lots or Units and each Qwner agrees to relcase and waijve any claims said Owner may
have as a result of such retrieval.

+3] View Impaitment/Privacy. Owners of Lots or Utits, including Owners of Lots or Units
abutting the Golf Land, havé no guarantee that theif view over and across the Golf Land will
be forever preserved withouf impairment or thal the view from the Golf Land will fiof be
impaired, The Golf Ownér'has no obligation to the Ownéss 1o prune of not prune irees or
other landscaping and such Golf Gwner may change, add to or reconfigure the golf course and
related faeilities and impfovéments on the Golf Land., including stru¢tural improvéments,
trees, landscaping, tées, bunkers, fairways and greens, without liabitity or oblipation to the
Owners, : ) -

{¢) Pesticides and Fertilizers. Pesticides, fertilizers and other chemicals may be utilized
in connection with the operation 6f the Golf Land and related landscaping and the Owners of
Lots and Units acknowledge, accepi and assume the risks associated with the use of pesticides,
fertilizers and other chemicals.,

(d) Oversprav. Owners of Lots or Units, particnlarly Owners of Lots or Units abutting the
Golf Land, may-experience “overspray” from the Golf Land irrigation system, and such Owners

acknowledge, accept and assume the risks asséciated with such “overspray”.

{e) Noise and Light; Tournaments. Owners of Lots or Units, particuiarly Owners of Lots

~or Units in proximity to the golf course clubhouse, may be exposed to lights, noise or activities

resulting from the use of the golf course for tournaments, from the use of the clubhouse for
dining and entertzinment, and from use of the parking lot, and such Owners acknowledge,
accept and assume the risks associated with such uses.

()~ No Access. The Owner of each Lot and Unit abutting any portion of the Golf Land. by

accepting a deed to his Lot or Unit, acknowledges that the Golf Owner may not permit access
to any portion of the Golf Land directly from any Lot or Unit. Such access will only be

-permitted through the clubhouse and at such other entry points as the Golf Owner may from

time to time specifically designate. Accordingly, each Owner of a Lot or Unit abutting any
portion of the Golf Land agrees not 1o access the Golf Land directly from his Lot or Unit
(unless otherwise expressly permitted by the Golf Owner). and agrees not to permit any of his
Occupants, family, guests. invitees, licensees or any other person 1o do so.

(2) Maintenance. The Golf Lznd and related improvements and facilities require daily
maintenance, including mowing, irrigation and grooming, during early morhing, evening and
night hours, inciuding without limitation the use of tractors. mowers, blowers, pumps,
compressors and utility vehicles. Owners of Lots or Units, particularly Owriers of Lots or
Units in proximity to the Golf Land, will be exposed to the noise and other effects of such
maintenance, and such Owners acknowledge, accept and assume the risks associated with such
mainlenance activities. '

IN CONSIDERATION FOR THE ABOVE-ACKNOWLEADGED ENHANCEMENT IN

VALUE;AND WITH FULL AWARENESS OF THESE AND OTHER RISKS, BY ACCEPTING
THE DEED TO A LOT OR UNIT EACH OWNER FOR HIMSELF AND HIS OCCUPANTS,
INVITEES; LICENSEES, SUCCESSORS AND ASSIGNS (COLLECTIVELY THE “OWNER'S
RELATED PARTIES") HEREBY (1) ACKNOWLEDGES, ACCEPTS AND ASSUMES THE
RISKS ASSOCIATED WITH SAID GOLF COURSE HAZARDS AND OF ANY DAMAGE TO
PROPERTY OR TO THE VALUE OF PROPERTY, DAMAGE TO IMPROVEMENTS,
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PERSONAL INJURY OR DEATH, OR THE CREATION OR MAIHTENAHCE OF A TRESP(
OR NUISANCE, CAUSED BY OR ARISING IN CONNECTIQN WITH ANY OF SAID GOLF,
COURSE HAZARDS OR OTHER RISKS, HAZARDS AND DANGERS ASSOCIATED WITH
THE OPERATION OF A PUBLIC GOLF COURSE (COLLECTIVELY THE "ASSUMED
RISKS™), AND (II) RELEASES, WAIVES, DISCHARGES, COVENANTS NOT TO SUE,
INDEMNIFIES AND AGREES TO DEFEND AND HOLD HARMLESS THE DECLARANT, THE
MASTER ASSOCJATION, AND THE GOLF OWNER, AND EACH-OF THEIR RESPECTIVE

" OFFICERS, DIRECTORS, PARTNERS; SHAREHOLDERS MEMEERS, AFFILIATES,
EMPLOYEES, CONTRAGTORS, CONSULTANTS, AGENTS, SUCCESSORS AND ASSIGNS
(COLLECTIVELY, THE “RELEASED PARTIES"), AND EACH OF THEM, FROM ANY AND
ALL LIABILITY TO THE OWNER OR OWNER'S RELATED PARTIES FOR:ANY DAMAGES,
LOSSES, COSTS (INCLUDING, WITHOUT LIMITATION, ATTORNEYS® FEES), CLAIMS,
DEMANDS, SUITS, JUDGMENTS, ORDINARY NEGLIGENCE, OR OTHER OBLIGATIONS
ARISING OUT OF OR CONNECTED IN ANY WAY WITH ANY OF THE ASSUMED RISKS.
THIS RELEASE 1S INTENDED TO BE A COMPREBENSIVE RELEASE OF LIABILITY BUT
1S NOT INTENDED TO ASSERT DEFENSES WHICH ARE PROHIBITED BY LAW.
NOTWITHSTANDPING THE FOREGOING, HOWEVER, THIS.SECTION 13.7 SHALL ROT
LIMIT THE LIABILITY OF INDIVIDUAL GOLFERS USING THE GOLF LAND.

In addition to the foregoing, the Golf Course Play and Operational Easement also establishes
certain casements and restiictions upon portions of the Common Interest Community for the benefit of
the Golf Owner and the Goif Land, and each Owner of a Lot or Unit acknowledges having read that
document and being familiar with the terms thereof.

The acknowledgments, assumplions of risk and agreements contained in this Section 13.7 shall
be deemed to run with the title 10 ¢ach Lot and Unit within the Common Inicrest Community.

13,8 Notice. Each Lot and Unit Owner, and each First Morigagee if it so elects, shall {f
register its mailing address from time 1o time with the Master Association. Exteptas otherwise
specifically provided in this Master Declaration. any notice permmed of required to be given
hereunder shall be in writing and may be delivered either persona[ly. or by facsimile transmission, or
- by mail. Notices delivered personally or sent by facsimile transmission shall be deemed given on the
date so delivered or sent. If delivery is made by mail, it shall be deemed 16 have been delivered two
(2) business days after a copy of the same has been posted in the first-class U.S. Mail with adequate
postage affixed, addressed to the receiving party at the address last registered by such party with the
Master Association. or in the case of a Lot or Unit Owner that has not provided such an address, 1o the
Lot or Unit of that Owner. Notices 1o the Master Association shall be sent to such address as it may

from time to time designate in writing to each Owner.

13,9 No Dedication to Public Use. Except for the streets and pedestrian path conveyed 10
the Town for public use by separale instrument, and except as otherwise expressly provided herein to
the contrary, nothing contained in this Master Declaration or in any Supplemental Declaration shall be
deemed 10 be or to constitute a dedication of ali or any part of the Common Interest Commuml) 10 the

public or to any pubhc use.

13.10 Ipterpretation of Master Declaration and Supplemental Declarations, The
provisions of this Master Declaration and of all Supplemental Declarations shall be liberally construed
to effectuate its purposes of creating a commion and general plan for the dévelopméiit, improvement,
enhancement, protection and enjoyment of the Gommon [nterest Community, and 16 the extént
possible, shall be construed s6 as to be congistént with the Act. In the event that any of the 1erms and
conditions of this Master Declaration or of any Supplememal Declaration are detcrm:ncd 10 be
inconsistent with ihe Act, the Act shali control.
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13.11  Conflict With Plats. In the event of any conflict or inconsistency between the
provisions of this Master Declaration or any Supplemental Declaration and the Plat, or any
Supplemental Plat, inctuding the Plat notes thereon, the provisions of said Plat or Supplemental Plat of
Plat notes, as the case may be, shall govern and control and this Master Declaration or any
Supplemental Declaration shall aulomatically be amended, but oniy to the extent necessary to conform
the conflicting provisions hereof with the provisions of said Pial, Supplemental Plat or Plat notes.

13.12 No Express or Implied Covenants on Landst Not Annexed. Nothing in this Master
Declaration or in any Supplemiental Declaration shall create,.or be deemed 10 create, any express or
implied covenants upen or with respect (o any real property or interest therein not actually annexed to
the Common Interest Community in the manner provided herein, including wilhoul.!imilati'on the
properties described in attached Exhibil B, ‘

13.13  Violations Constitute 2 Nuiszncé. Any violation of any provision, covenant,
condition, restriction or equitable servitude contained in this Master Declaration, or in any
Supplemental Declaration, whether by acl or omission, is hereby declared 1o be.a nuisance and may be
enjoined or abated, whether or not the relief'sought is for negative or affirmative action, by any Person
entitled to enforee the provisions of this Master Declaration. This provision does not limit the
remedies that may be available under this Master Declaration or at law or in equity. Failure of the
Master Association 10 bring enforcement action {o correct any violation of this Master Declaration or
any Supplemental Declaration shali not constitute a waiver of or estop the Master Association from
bringing a future or subsequent enforcement action 1o correct such violation or any other similar

violation.

13.14  Deéclarznt's Disclaimer of Representations and Warranties. No representations or
warranties of any kind, express or implied, have been given or made or shali be deemed to have been
given or made by Declarant or its agents or employees in connection with the Common Interest
Community or the Golf Land or any portion thereof or any Improvemert¢ thereon, its or their physical
condition, zoning, compliance with applicable laws, fitness for intended vse or operation, adequacy or
availability of wtilities, or in connection with the subdivision, sale, improvement, operation,
maintenance, cost of mainienance, 1axes or regulation thereof, unless and except as shall be
specifically set forth in writing herein, in any registration statement of purchase and sale agreement
executed by Declarant, or in any closing document related thereto. Furthermore, no such
representalions or warranties have been given or made or shall be deemed 10 have been given or made
by Declarant or its agents or employees that the plans presently envisioned for the complete
development of the Common Interest Community and/or the Golf Land can or will be carried out, or
that any land now owned or hereafter acquired by Declarant is or will be subjected to this Master
Declaration or that any such land (whether or not it is subjected to this Master Declaration) is or will
be commitied te or developed for a particular (or any) use, or that if such land is once used fora
particular use, such use will continue in effect, unless and except as shall be specificaliy set forth in
writing herein, in any registration statement or purchase and sale agreement executed by Declarant, or
in any closing document related thereto, '

13,15  Captions. Captiorns given to various Atticles and Sections herein are for convenience
only and are not intended to modify or affect the meaning of any of the substantive proevisions hereof
and shall not be considered in interpreting any of the provisions hereof,

13.16  Singular Includes Plurai. Unless the context requires a contrary construction, as
employed in this Master Declaration the singular shall include the plural and the plural the singular;
and the masculine, feminine or neuter shall each include the masculine, feminine and neuter,

13.17  Remedies Cumulative, Each remedy provided under this Master Declaration is

cumulative and not exclusive.
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ASSOCIATION: ' RIVER VALLEY RANCH MASTER ("
s%* ;non X ¢
President
ATTEST:
Secretary
STATE OF COLORADO ~ )
: ) ss.

COUNTY OF GARFIELD )

The foregoing Amended and Restated Mas:cr Declaration was acknowledged before me this

A0 i day of fﬁﬁ , 1998, by e qmin L. STure2 /. as President and by

as Secretary of River Valley Ranch Master Association, a Colorado non- .

profit corperation.

Wiiness my hand and official seal.
MY COMMISSION EXPIRES:
My commission expires: Noyember 19, 2001

(,%Z:qz%}/ (

Notary Pubhc (f

[
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13.11  Conflict With Plats. In the event of any conflict or inconsistiency between the
provisions of this Master Declaration or any Supplemental Declaration and the Plat, or any
Supplemental Plat, including the Plat notes: thereon, the provisions of said Plat or Supplemental Plat or
Plat notes, as the case may be, shall govern and control and this Master Declaration or any
Supplemental Declaration shall antomatically be amended, but only to the extent necessary to conform
the conflicting provisions hereof with the provisions of said Plat, Supplemental Plat or Plat notes.

13.12  No Express or Implied Covenants on Lands Not Annexed. Nothing in this Master
Declaration or in any Suppleniental Declaration shall create, or be deemed 1o create, any express or
implied covenants upon or with respect to any real property or interest therein not.actually annexed to
the Common Interest Community in the manner provided herein, including without limitation the
properties described in attached Exhibit B, '

13.13  Violations Constifute a Nuisance. Any violation of any provision, covenant,
condition, restriction or equitable servitude contained in this Master Declaration, or in any
Supplemental Declaration, whether by act or omission, is hereby declared to be.a nuisance and may be
enjoined or abated, whether or not the relief'sought is for negative or affirmative action, by any Person
entitled to enforce the provisions of this Master Declaration. This provision does not limit the
remedies that may be available under this Masler Declaration or at law or in equity. Failure of the
Master Association to bring enforcement action to correct any violation of this Master Declaration or
any Supplemental Declaration shall not constitute a waiver of or estop the Master Association from
bringing a futurc or subsequent-enforcement action to correct such violation or any other similar

violation. : .

13.14  Déclarant's Disclaimer of Representations and Watranties; No representations or
warrantics of any kind, express or implied, have been given or made or shall be deemed 1o have been
given or made by Declarant or its agents or employees in connection with the Common Interest
Community or the Golf Land or any portion thereof or any Improvement& thereon, its or their physical
condition, zoning, compliance with applicable laws, fitness for intended use or operation, adequacy or
availability of utilities, or in connection with the subdivision, sale, improvement, operation,
maintenance, cosl of maintenance, taxes or regulation thereof, unless and except as shall be
specifically set forth in writing herein, in any registration statement of purchase and sale agreement
exccuted by Declarant. or in any closing decument related thereto. Furthermore, no such
representations of warranties have been given or made or shall be deemed 1o have been given or made
by Declarant or its agents or employees that the plans presently envisioned for the complete
development of the Common Interest Community and/or the Golf Land can or will be carried out, or
that any land now owned or hereafter acquired by Declarant is or will be subjected to this Master
Declaration or that any such land (whether or not it is subjected 10 this Master Declaration) is or will
be comimitted to or developed for a particular (or any) use, or that if such land is once used for a
particular use. such use will continue in effect, unless and except as shall be specifically set forth in
writing herein, in any registration statement or purchase and sale agreement executed by Declarant, or
in any closing document related thereto. '

13,15  Captions. Captions given to various Articles and Sections herein are for convenience
only and are not intended to modify or affect the meaning of any of the substantive provisions hereof
and shall not be considered in interpreting any of the provisions hereof.

13,16  Singular Includes Plural. Unless the context requires a contrary construction, as
employed in this Master Declaration the singular shall include the plural and the plural the singular;
and the masculine, feminine or neuter shall each incinde the masculine, feminine and neuter.

13.17  Remedies Cumulative, Each remedy provided under this Master Declaration is

cumulative and not exclusive.
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13.18  Costs and Attorneys’ Fees. In any action or proceeding involving the interprets “n
or enforcement of any provision of this Master Declaration, or any Supplemental Declaration, th(a '
prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs incurred in

connection therewith.

13.19  Governing Law; Jurisdiction. The Jaws of the State of Colorado shall govern the
interpretation, validity, performance, and enforcement of this Masier Declaration and any
Supplemental Deélaration. Any legal action brought in connection with this Master Declafztion or an;
Supplemental Declaration shall be commenced in the District Courl for Garfield County, Colorado, an:
by acceptance of a deed to a Lot or Unit each Lot or Unit Owner voluntarily submits 10 the jurisdiction

of such court,

13.20 Severability. Any determination by any court of competent jurisdiction that any
provision of this Master Declaration or of any Supplemental Declaration is invalid or unenforceable
shall-not afféct the validity or enforceability of any of the other provisions hereof. Where any
provision of this Master Declaration or any Supplemental Declaration is alieged to be or declared by 2
court of competent jurisdiction to be unconscionable, Declarant shall have the right by améndment to
this Master Declaration or Supplemental Declaration to replace such provision with a new provision,
as similar thereto as practicable but whichi in Declarant’s reasonable opinion would be considered not

to be unconscionable.

13.21  Disclaimer Regarding Safety. DECLARANT AND THE MASTER -
ASSOCIATION HEREBY DISCLAIM ANY OBLIGATION REGARDING THE SECURITY OF
ANY PERSONS OR PROPERTY WITHIN THE COMMON INTEREST COMMUNITY. ANY

"OWNER OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY
ACKNOWLEDGES THAT DECLARANT AND THE MASTER ASSOCIATION ARE ONLY
OBLIGATED TO DO THOSE ACTS SPECIFICALLY ENUMERATED HEREIN, ORINTE
ARTICLES OF INCORPORATION AND BYLAWS, AND ARE NOT OBLIGATED TO b0 ;l{"'
OTHER ACTS WITH RESPECT TO THE SAFETY'OR PROTECTION OF PERSONS OR
PROPERTY WITHIN THE COMMON INTEREST COMMUNITY.

: "IN WITNESS WHEREOF, Declarant and Master Association have execuled this
Amended and Restated Master Declaration as of the day and year first above written.

DECLARANT: : CRYSTAL RIVER LIMITED PARTNERSHIP. a
Delaware Limited Partnership

By: Hines Colorado Corporation, a Texas corporation,

. encral Paginer
By: [w S
T~

s, Ve TREC e
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STATE OF (841450 )
) ss.

COUNTY OF /7 phyn/ )

The foregoing Amended and Restated Masler Declaration was acknowledged before me

this Qfef{ day of __/HMeeH 1998, by Ivturn k. PriRieeTe as

e e = of Hines Colorado Corporation, a Texas corporation, General Partner of
CRYSTAL RIVER LIMITED PARTNERSHIP, a Delaware limited partnership, Declarant.

WITNESS my hand and official seal.

) o ) MY COMMISSION EXPIRES
My commission expires: November 19,2001

{SEAL) ’
%A{ 72’ “ S Nerr

Notary &/blsc
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ASSOCIATION: ' RIVER VALLEY RANCH MASTER (
ASS?(: ATION .. o
President
ATTEST:
Secretary
STATE OF COLORADO = )
. ) ss,

COUNTY OF GARFIELD )

The foregoing Amended and Restated Master Declaration was acknowledged before me this

S0 ’f day of M , 1998, by Hicsmn L. STetrez / as President and by

as Sccretary of River Valley Ranch Master Association, a2 Colorado non- |

profit corporation.

Witness ray hand and official seal,

MY COMMISSION EXPIKES:
My commission expires: Hovember 19, 2001 5
s
"/
(ot oy P .
Notary Public {
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i ' CONSENT AND SUBORDINATION OF MORTGAGEE

The undersigned Wells Fargo Bank, National Association, being the beneficiary under that
certain Decd of Trust recorded October 15, 1997 in Book 1038 at Pape 693 in the Qffice of the Clerk
and Recorder of Garfield County, Colorado (the "Deed of Trust”), hereby consents to the recording of
this Amended and Restated Declaration, and hereby agrees that the Deed of Trust shall be subordinate .
in all respects to sdid Amended and Restated Declaration. '

Dated this 22 iy of ﬂfﬂ’éﬁ‘ 1998,

WELLS FARGO BANK, NATIONAL
ASSOCIATION

By: :
PR O WiLLiAR1s

ls: ML PRESrpon

STATEOF [ EXRS

— ) )%s
(- COUNTY OF HMARKIS

, ' N : 1
The foregoing Consent and Subordination was acknowledged before me this 90 day of
Merele 1998 by DAVID €. WILLAMS  ~ as  VieE FPRESI DE AT of Wells Fargo
Bank, National Association.

Witness my hand and official seal.

My commission expires; (c-3-44

Mng%

Notary Public
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EXHIBIT A ' !
LEGAL DESCRIPTION OF COMMON INTEREST COMMUNITY
1, River Vél]ey Ranch (Phases 1, I and 111). according to the Final Plat of Phase

recorded September 27, 1996 af- Reception No, 498928, the Firial Plat of Phase 11 recorded December 6
1996 at Reception No. 502059, the Amended Plat of Golf Course Parcel No. 2 recorded August 12,
1997 a1 Reception No. 512237, the Final Plat of Phase 111 recorded August 12, 1997 at Reception No.
512240, the Boundary Line Adjustment Plal Consolidated Lot 4/3, Block L, River Valley Ranch Phase
I, as recorded December 5, 1997 at Reception No, 517449, and the Amended Piat Lots 1-9, Block M,
and Lots 1-4, Block Q, River Valley Ranch Phase 111, as recorded January 30, 1998 at Reception No.
519806, all in the Office of the Clerk and Recorder of Garfield County, Colorado, excepling and

excluding:
(a) Golf Course Parcet No. 2, No. 3, No. 4, No. 5 and No. 6, as depicted and

described on the Final Plat of Phase | and on the Amended Plat of Golf Course
Parcel No. 2.

{b) " River Front Park Nos, 1-6, Triangle Park, Orchard Park, and Crystal River
Corridor, as depicted and described on the Final Plat of Phase 1.

() Block G. as depicted and described on the Final Plat of Phase 1, as amended by
Amended Plats recorded January 30, 1998 at Reception No. 519809 (Lot 6
and Reception No. 519810 (Lots 27 and 28). B ((-- .

{d) Block P. as depicied and described on the Final Plat of Phase [
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EXEIBIT B
. LEGAL DESCRIPTION OF ARNEXABLE PROPBRTY

A tract of land eitvate in Sections 3 and 4, Township B South,

Range .88 Weet of the 6th Principal Meridain being more particularly
described as.follows:

Beglnnlng at the southwest corner of said. Section 3; thence S
88°03'33" W 1306.85 feet along the south line of said Section- 4;
thence N 3°40'40" W 2676.01 feet along the west line of lots 13
and 9 of said Section 4; thence § 89°39'22" 1324.71 feet along
the .south. line of lot 6 of said Section 4; thence N 4'01'13" W
1317.68 feet along the west line of said. lot 6: thence S B8°23:18"
E 612.79 ‘feet 'along the north- line of said .lot. 6; thence N
0°34'51" E 443.94 feet along the west line of lot 7 of said
Section 4 to the south line of the Rock Creek Subdivision; thence
N 88°10'32" E 1325.48 along said south line; thence N 0°06'28" E
140.76 feet along the east line of said Roeck Creek Subdivision;
thence § 74°31'17" E 472.99 along the center of the Crystal River
to the north line of lot 7 of said Section 4; thence N 8B°10'32" E
1580.89 feet along the north lines of sald lot 7 and lot 5 of
Sectiop 3; thence 5 2B°48'43" E 176.06 feet along a fence on the
west - boundary of a tract of land described in Book 494 at Pace B822;

thence S 55°14'39" E B27.40 feet along said west line} tuence N

. 0°36'46" E 1000.04 along the east line described in said Book 494

at Page 822 to the westerly rlght of-way line of Colorado State
Bighway Ne. 133; thence along said right-of-way line the followlng
§ courses: 1) 5§ 30°22'3B" E 72.13 feet; thence 2) S 28°44'08" E

' 1715.47 feet; thence 3) § 27°41'51" E 216.95 feet; thence 4} S

26°34'13" E 1064.03 feet to the center of the Carbondale Town
Ditch; thence along the center of seid ditch the following 3
courses: 1). S8 11°58'10" W 67.80 feet; thence 2) S 6°47'55" E 136.26
feet; thence 3) § 7°45'46" W §9. 73 feet to the south line of lot
9 of said Section 3 and the north line of a tract of land described
in Book 4B2 at Page 949; thence S 87°47'47" W 544.21 feet;.thence
S 47°31'10" E 245.96 feet along the east bank of the Crystal
River; thence.S 25°19'55" E, 44.58 feet along the east bank of the
Crystal River; thence § B6° 27'09" W 94,31 feet to the center of the
Crystal River; thence along the center of the Crystal River the

following courses: S 16°02'31" E 116.12 feet; thence S 27°48'07"

E 235.74 feet; thence S 46°41'43" E 90.66 feet; thence S
56°56'24" E 331.75 feet; thence S 43°51'57" E 243,66 feet; thence
§ 34°57'12" B 399.30 feet thence leaving said river cepter on a
course bearing N. 87°44° OD"E 175.35 feet; thence § 29°¢46'00" E
122,32 feet; thence N B87°44'0D" E 59.08 feet to the west

_right-of-way llne of Colorado. State Highway No. 133; thence 485.05

feet along the arc of a nontangent curve to the rlght having a
radius of 5149.10 feet, a central angle of 5°23'50", and subtending
a chord bearing 5 12°13'08" E 4B4.87 feet; thence 440.03 feet along
the arc of a curve to the right, having a radius of 5149.10 feet,

a central angle of 4°53'47", and subtending a chord bearing S

Page 1
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07°04°'40" B 435.50 feet; thbhce N BB*39'41" W 113.B4 feet t N
point on the center of thé Carbondale Town Ditch; thenc
15%'30'22" W 37.93 feet along the center of said ditch to
zoutheast corner of a2 tract of land described in Book 457 at Pag:
552 of thé records of fhe Clerk and Recorder of Garfield County
Colorado; thence aleng the east and north boundaries of sgaid parce
the following courses: N 19°42'32" ¥ 53.32 feetf; thence N 33°14'25
E 67.54 feet; thence N 56°11'3%" ¥ 83.62 feet; thence N 4°16753"
133.44 feéet; thence N -89°5B'45" W 164.82 feet to the center of th
Crystal River; thence along the certer of the Crystal River th
following cobrses: 5 9°16'11" W 194.8% feet; thence S '§°31'01"
85.52 feet; thence leaVLng said river center § 77'09701" W 211.5
feet; thefice N B81°58'19" W 138.10 feet; thence N 73°22'50"
333.18 feet; thence N 81°10'35" W 73.89 feet; thence N 76°15'03"
69.48 feet; thence R 76°47'11" W 342.84 fget, thence § 25°55'5B
E 407.71 feet; thence 5 2°08'16" E 243,79 feet; thence
5B°20'23* W 162.97 feet; thence 5 49° 5@'22" W 300.71 feet; thenc
S 42°08'28" W  116.64 feet; thence § 22°32'38" W 695. 03 feet
thence § 10°12'58" W 299.18 feet; thence S 89°30'38" W 211.5
feet; thence S 31°38'32" W 55,91 feet; thence S 15°35'56"
312.14 feet; thence S 78°35'15" W 718.34 feet; thence N 35°45°'55
W 354.74 feet; thence N 7°12'46" B 355,38 feet; thence N 0°09'2C
E 56.02 feet; thence N 3°29'27" W 243.47 feet; thehce N 3°48'35
W 205.77 - feet; ‘thence N 2°05'10" W 108.92 fe&t; thence
17°05'37% E* 557.23 feet; thence N 5°42'30" W 223.30 feet; thenc
"N 2B8°39"18" W 172.99 feet; thence N 23°02'25" W 259.91 feat
thente N 30°13'38" W 73.9) feet; thehce N 3°40°'01" E 189,69 [
to the south line of said Section. 3; thence R 89°35'39" w soll
feet along the south line of Section 3 to the point of beginning

EXCEPT

" A tract of land situate in Sections 3,4, and 10 Township B South
Range BB West of the 6th Principal Meridian being meore particularl
described-as follows:

Beginning at a point whence the southwest corner 6f said Section
béars S 16°43722" W 3882.06 feet; themce N 71°32'55" E 394.°
feet; thence thence 8 27°05'56" E B0.50 feet; thence 60.33 fee
: along the arc of a nontangent curve to the rlght having a radic
of 185.00 feet, a central angle of  1B°40°'5%", and subfending
chord bearing N 65°25'24" E 60.06 feet; thence N 27°05'56"
183.82 feét; thence 329.20 feeét along the arc of & curve to tth
left, haVng a radius of 475.00 feet, a central ahgle of 39°42°'31"
and subtending a chord bearing N 46°48°'09" W 322.65 feet; thence
N 66°40'24" W 58.99 feet; thénce N 43°51°'52"% 75.21 feet; thence
55234'129% £ 713,73 feet; thence N 0°36'46" E 1000.04 feet; thenc
§ 30°22'38" E 72.13 feet; thence S 28°44'08" £ 1715.47 féet; thenc
S 27°41'51" E 126.26 feet; thence S 61°44'18" W 784.34 feet
thence 123.11 feet along the arc  of a nontangent curve to tkh
right, having a radius of 1430.00 feet, a central angle ¢
4°55'57", and subtending a chord bearing S 33°03'56" E lg C
\'!
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'feet’; thence § 30°35'57" E 145,26. feet; thence B6.76 feet along
the arc of a curve {6 the left, having a radius of 670.00 feet,
centrdl angle of 7°25'11", and subtending a chord bearing
34°18'33" E 86.70 feet; thence RN 61°44'18" E 622,74 feet; thence
281542~ 14.68 feet; thence N 61°44'18" £ 127.13 feet; thence
26°34'13" E 785,90 feet; thence S 11°58'10" W 67.80 feet: thence
6°47'55" B 136.76 féet; thence 5 7°45'46" w 99.73 feet; thence
B7°47'47° W 544.21 feet; thence S 47°31'10" £ 245.96 feet along
the east bank of the Crystal River; thence § 25°19'55% E 44.54
feet along the east bank of the Crystal River; thence § 86°270pg*
W 54.3] feet to the center of the Crystal River; thence dlong the
center of the Crystal River the following courses: 5§ 16°02'31~ g
116.12 feet; thence § 27°48°07" E 235,74 feet; thence 5 .46%41'43
E 90.66 feet; thence § 56°56'24" E 331.75 feet: thence §
43°51*57" B . 243,66 feet; thende S 34°57'12% E 389.30.feet; thence
leaving said river center on a course bearing N 87°44'00"E 175,35
feet; thence S 25%6'00" E 122.32 feet; thence N- 87°44°'00" E 59,08
feet to the west right-of-way line of Colorado State Bighway No.
133; thence 485.05 feet along the arc of a nontangent curve to the
right, having a radius of 5349.10 feet, a central angle of

Mot wvmne

.5°23'50", and subtending a chord bearing 5 12°13'08" E 484.87 feet;
.thence 440.03 feet along the arc of a curve to the right, having a
radius of 5149.10 feet, a céntral angle of 4°53'47", and subtending
& chord bearing S 07°04'40" E 439.90 feet; thence N 88°39'4]- 3]

113.84 feet to a point on the center of the Carbondale Town Ditch:
thence N 16°30'22" W 37.92 feet along the center of said ditch to
the southeast corner of a tract of land described in Book 457 at
Page 552 of the fecords of the Clerk and Recorder of Garfield
County, Colorado; fthence along the east and north boundaries of
said parcel the following courses: N 19°42'32" W 53,372 feet; thence
N 33°14'25" E 67.54 feet; thence N 56°11'39" W 83.62 feet; thence
N 4°16'53" W 133.44 feet; thence W 83°58'45" W 164.82 feet to the
center of the Crystal River; thence along the center of the Crystal
River the following courses: § 9°16'11" W 194,83 feet; thence S
B®31'01~ & 85.52 feet; thence S 77°08'01" E  211.50 feet; thence N
B1°58'19™ W 138,10 feet; thence N 73°22'350" W 333.18 feet; thence
N 81°10'35" W 73,89 feet; thence N 76°15'03" W 69.48B feet: thence
N 76°47°11" W 342.20 feet; thence 132.47 feet along the arc of a
nontangent durve to.the right, having a radius of 165.00 feet, a

central angle of 46°00°00", and subtending a chord bearing N

27°31'04" B 128.94 feet; thence N 50°31'04" E 54,10 feet; thence
51.8B5 feet along the arc of a curve to the right, having a radius
of 265.00 feet, a central angle of 11°12'38", ang subtending =a
chord beariﬁg N 56°07'23" E 51.77 feet; thence N 61°43'43~ E 17.39

feet; thende S 49°16'22% E 100.00 feet} thence N 84°14'05* E

©187.11 feet; thence N 65°17'18" E’ 83,08 feet; thence N 5°56'03" W

62139 feet; thence N 39°31'18" W 246.38 feet; thence N 43°38'02"
W -33.95 feet; thence S 14°52'15" w 322.92 feet; thence S
48°12°41" W 70.00 feet: thence N 40°47'13" W B81.66 feet; thence
148.15 feet along the arc of a curve to the right, having a radius
of 435.00 feet, & central angle of 19°30'48", and subtending a
chord bearing N 31°01'55" W 147.43 feet; thence N 21°16'32% w 49,29

Page 3
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feet; thence S 14°52'15" W  25B.46 feet; thence § 40°48'287 I
137.69 feet; thence S 36°36'04" E  66.54 feet; thence 5§ 522
g 55.41 feet; thencé S 20°09'48* W .10B.3% feet; thenc |
38%49'59~ E 121.56 feet; thence 37.36 feet along the arc o. ¢
nontangent curve to the left, having a radivs of 335.00 feet, ¢
central angle of £6°23'24", and subtending a chord bearing ¢
53°42'46" W 137.34 feet; thence g 50°31'04" W 54,10 feet; thenc:
221.17 féet along the arc of a curve to the left, having a radiu
of 235.00 feet, a central angle of £3*55'30", and subtending ¢
chiord bearing § 23'33'19" W 213.10 feet; thence S 88'20'53" W
40.8]1 feet; thence S 282431 W 239.42 feet; thence 5 36°16'32°
W 552.19 feet; thence S 23°05'43" W 609,439 feet; thence 3B.5.
feet along the arc of a nontangent curve to the  left, having
radius of 180.00 feet,. a ¢entral angle of 12*15°'30", and subtendin:
a chord bearing S B89°51'58" W 38.44 feet; thence RN 57°59'13" °
170.87 feet; thence W 492639 W 132,16 feet; thence S 35°16'18
W 496.29 feet; thence S 15°32'20" E 64.18 feet; thence N 67°14'32°
E 2339.89 feet; thence 34.08 feet alohg the arc of a nontangen
curve to the left, having a2 radjus of 63.00 feet, a central angl:

of 30°589'41", and subtending a chord bearing R 75°04'5B" E 33.6

feet; thence N 53°35'08™ E 147.98 feet; thence 95.72 feet.along th
arc of a curve to the right, having a radiuvs of 120.00 feet,
central angle of 45°42'14",. and subtending a chord bearing
82°26'15" E 93.20 feet; thence § 74°42'39" E 1%.14 feet; thence
18°01'07" W 82.50 feet; thence S 44°36'18" W 594,01 feet; thenc
S 67°43'41" W 67.22 feet; thence N 79°37'43" W 73.47 feet; thenc
N 4B®46'03" W 68.38 feet; thehce N 23°17°35" ¥ 74.10 feet; tY"c
N 5°55°'59" W B4.04 feet; thence N 11°22'00" W 193.32 feet; Ly
N 19°29°'06" E 556,82 feet; thence N 15°52'50" E 33,13 fueol
thepce N 33°06°'03" E 35.01 feet; thence N 3°34'40" W B4 .40 feet
thehce N 47°23'52" E 53,31 feet; thence N 15°44'29" E 46.09 feet
thence N 1°15°'25" W 31.27 feet; thence R 21°05'02" W 12.83 feet

- +hence N 25°50'15" W 263.49 feet; thence N . 1°47'03" W 199.8B

feet; thence N 66°15'51" E 180,80 feet; thence S 45°37:'36"
155.32 feet; thence 5 26°33'15" E 318B.553 feet; thence N 50°41'42
E 779.68 feet; thence N 53°54'41" W 134,96 feet; thence S 86°41'41
W 320.50 féet; thence S B0O°01'13" W 282.30 feet; thence
13°07'02" W 37.16 feet; thence 149.79 feet along the arc of
hontangent curve to the left, having a radius of 230.00 feet,

‘central angle of 37°1B'54", and subtending a chord bearing

84°55' 18" W 147.16 feet; thence S 66°15'51" W 228.07 feet; thenc
N 9°23'02" W 100.19 feet; thence 5 84°24'22" W 193.83 feet; thenc
N 31°27'47" W 3.28 feet; thence 121.68 feet along the arc of
curve to the right, having a radius of 365.00 feet, a central angl
of 19°06'00", and subtending a chord bearing N 21°54'47* w 121.1
feet; thence N 67°02'17" E 757.39 feet; thence R 3g°35142"
179.23 feet; thence S 69°38'22" E 63.33 feet; thence § B0°15'0%"
86.57 feet; thence N 71°58'49" E 46.29 feet; thence S 82°00'58"
61.66 feet: thence N 78°53'55" E 4B8.43 feet; thence S 66°34'41"
33.74 feet; thence N B4°23'22" E 44,49 feet; thence N 11°16743"
72.60 feet: thence N 46°159'19" W 425.78 feet; thence 5§ 5B°41'41”
126.62 feet:; thence S 47°52'55" E 73.37 feet; thence §3.73 fe *
1
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slong the arc of a nontangent curve to the left, having a radius of
195.00 feet, a central angle of 12'51'01", and subtending a chord
bearing § 74* 04'58" E 43,64 feet; thérce 226 55 feet alonhg the arc
of a curve to the right, having a radius of 58.50 feet, a central
angle of 221°53'24", &nd subtending a:chord bearing § 30°26')4™ W
109.27 feet; thence B6.,20 feet along the arc of a curve to the

- right, having "a radius of 421.25 feet, a central angle of

11943'30", and subtending a chord bearing N 32°'45'19" W 86,05
feet; thence 4.13 feet along the arc of a curve to the left, having
a radiues of 195.00 feet, a central angle of 1%12'48", and
subtending a chord bearing N 27°29'59" W - 4,13 feet; thence R
26°53'35" W 10.73 feet; thence N 47°52'55% W 95.77 feet; thénce
79.31 feet along the arc of a curve to the right, having a radius
of 330.00..feet, a central angle of 13°46'15%, and subtending a
chord bearing R 40°59'48B" W 79,12 feet; thence N 34°06'41" W
127.54 feet; thence 55.95 feet along the arc of a curve to the
left, having a radius of 110.00 feet, a central angle of 25°08'31",
andlsubtendlng a chord bearing N 48°40'56" W 55,35 feet; thence
26.01 feet along the arc of a nontangent curve to the right, having
a radius " of 305.00 feet, a central angle of ‘4°53‘10", and
subtending,a chord bearing 5§ 29°55'42" W  26.00 feet: thence N

57°37'42" W 70.00 feet; thence 26%.49 feet along the arc of a
‘noentangent curve to the left, having a radius of 235.00 feet, a

central angle of 65°42'15", and subtendlng a chord bearing R
0°28'50" W 254.96 feet; thence N 33°19'58" W 218.35 feet; thence
302.83 feet alopg the arc of a curve to the right, having a radius
of . 435.00 feet, a.central angle of 39°53" 13*, and subtending a
chord bearing N 13°23'21" W 296.75 feet; thence N 6°33*15" BE 5.1}
feet; thence 238.15 feet along the arc of a curve to the right,
having a radius of 250.00 feet, ‘a central angle of 54°34'50", and
subtending a chord ‘bearing N 33°50'40" E 229.25 feet; thence N
45°30°'35" W 220.95 feet; thence N 23°59'26" W 429.05 feet; thence
N 5°44124" W 893.22 feet; thence N 79°21'15" W 487.80 feet: thence
S‘?4f01‘42“ W 415.23 -feet; thence N 56°22°27* W 36.30 feet;
thence § 34°28'06" W 141.18:feet; thence 25.09 feet along the arc
of a nontangent curve tec the right, having a radius of 210.00. feet,
a central angle of 6°50'44", and subtendlng a 'chord bearing N
51°05'12" W 25.08 feet; thence N 34°2B8'06"E 138.87 feet; thence N
56°22'27" W 377.34 feet thence 5 3B°18'20" W 200.00 feet; thence
S 34°23'56" E 122.09 feet; thence S 8°00'20™ E 148.50 feet; thence
65.37 feet alonc the arc of a nontangent curve to the rlght having
a radips.of 190.00 feet, a central angle of 19°42'43", and
subtendlng a chorzd bearlng N 66°34°'46" W 65.05 feet; thence N
56°43'25" -W 1B2.63- feet; thence 162.65 feet along the arc of a
curve to the left, having a radius of 330,00 feet, a central angle
of 28°14'25*, and subtending a chord bearing R 70 50'37" W 161.01
feety thence N 57°59'30" W _ 646.76 feet; thence N 9°36'48" F 204,11
feety thence N 23’21'5}" W 499.41 feet; thence N 14°34'32" E B4§.65
feet; thence 5 B4°15'39" E 271.98B feet; thence S 43°33'58" E
B5.07 feet; thence S 42°33'17" E 605.92 feet; thence S5 79°22'05"
E 116.60 feet; thence N 9°20'51" W 182.85 feet; thence N 4°32'30"
W 220.60 feet; thence 108.33 feet along the arc of a nontangent
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curve to the left, having & r&d;ua of £35.00 feet, A central angle
of 9°46'47", and subtendlng &2 chord bearing N 88°11'18" i08.25
feet; themce R B3'17'55" B 131.64 feet; thente 105.24 feet &) ﬂg
the arc of a curve to the left, having a2 radius of '95.00 feetr , -
central angle of £3°28'25", and subtendlng a chord bearlng .
£1°33'42" E 99.594 feet; thence N 19%49'2%" E 127.32 feet; thence &
B2°03'40" E 65.01 feet; thence S - 60"38'54" B 115.83 feet; thence

5 23°20'07" E 53.82 feet; thence § 5°57'06 E 53.05 feet; thence

S B'47'5B" E 65.B9 feet; thence § 28°32'43" E - 23.37 feet; thence
S 51°20'51" E 106.66 feet; thence N B3%10'04" E 191.90 feet; thence
N 66°45'33% E 55:01 feet; thence S B6°45'08" E 458.81 feet;
thence § 59°13'25" E  301.54 feet to the point of beginning.

EXCEPT -

A tract of land situate in Sections 3,4 and 10 Townshlp B South,
Range BB West of the 6th Principal Herldlan being more partlcularly
described as follows:

Beginning at a point whence the southwest corner of said Section :
bears § 14°02°'35" E 2%23,38 feet; thence N 70°20'43" E 3%9.74 feet;
thence N 77°18'55" E 115.64 feet; thence § B1°06'35" E  114.6¢
feet; thence N 26°31'49" E B4.95 feet; thence § 56°43'25" E 105.2¢t
feet; thence 240.68 feet along the arc of a curve to the left,
having a radius of 2)0.00 feet, a central angle of 65°40'01", anc
subtending a chord bearing 8 89°33'25"E '227.72 feet; thence 1
57°36'34" E 6B.24 feet; thence N 80°30'55" E 6.46 feet; thence
30.88 feet along the arc of a curve to the left, having a radius
of 270.00 feet, a central angle of 6°33'13", and: subtendlng a chnrc
bearing 5 48°27'38" E 30.87 feet; thence § 61”59'27”'W 172.07 f(z

thence § 37°15'58" E 263.58 feet: thence S 14°%°34'44™ E 32L“

feet; thence S 57°02'39" W 20.79 feet; thence S 21°26'56" 1
164,75 feet; thence S 48°38'3%" E 1B6.71 feet; thence S ‘82°45'36"

E 59.80 feet; thence 'S 43°10'27" E 156,32 féét:; thence ¢

29°04'44" E 55.66 feet; thence S 48°38B'39" E 310.40 feet; thence
19.63 feet along the arc of a curve the to the .left, having :
radius of 245.00 feet, a central angle of 4°35*30", and subtendinc
a chord bearihg S 4°02'22" W 19.63 feet; thence 5 1%44'37"W 149.0:
feet; thence S B83°07'07" W 312.41 feet; %thence § 41°24'15" :
403.25 feet; thence S 51°43'23" £ 443.09 feét; thence N 45°55'14
E 9.39 feet; thence N 16°48'21" W 439.80 feet; theqcé 45:52 fee
along the arc of a curve to the left, having a radius of 52Z.8:!
feet, a central angle of 49°20'41", and subtendlng a chord bearint
N 16°48'21" W 44.12 feet; thence N 16°48'21" W 159.80 feet
thence S 87°38'02" W 74.88 feet; thence W 1°44'37" E 142.20 feet
thence 4.08 feet along the arc of a curve to the right, having

radius of 195,00 feet, a central angle of 1°11'54", and subtendin

-a chord bearing N 2°20'34" E 4.08 feet; thence N 85 38'25"E 161.7

feet; thence S 32°16'06" E 473.12 feet; thence S 34°42'07" E 286.2
feet; thence 8 17°41°'47" E 180.31 feet; thence 5 19°23'23" W 104.4
feet; thence 5 43°36'31" E 136.52 feet; thencé 145.59% feet alon
the arc of a curve to the right, having a radius of 235.00 feet,
central angle of 35°29'45", and subtending a chord bearing
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77°41120" W 143.27 feet; thence N B4"33'48" W 113.65 feet: thence

115.32 feet along the arc of a curve toc the left, having & radius
of. 335.00 feet, a central angle of 19°43'24", and subtending a
chord bearing § B5°34'31" W 1314.7% feet; thence S 753%42'4B" W
19.39 feet; thence N 5°3B'58" W 79.57 feet; thence N 68°29'58* W
605,56 feet; thence S 23°18'06" W 138.76 feet; thence 39.09 feet
along the aré of a curve to the right, having a radius of 365.00
feet, & central angle of 6€°08'12", and subtending a chord bearing
N 54°18'20" W 39,07 feet; thence N 19°39°57% E  134.32 feet;
thence N 37'22'31"W 588.46 feet; thence N 49°45'46" W 561,82 feet:
thence N 32'52'45" ¥ 354.37 feet; thence N 17°04'45" W 34.46 feet;
thence R 11°0475B" W 781,02 feet to the peint of beginning.

AND
EXCEPT

A tract of land situate in Sectione 3 and 4 Township B South, Range

BB West of the 6th Principal .Meridian being more particularly
described as follows: '

Beginning at a point whence the southwest corner of. said Section 3
bears S 5°37'18" E 4065.64 feet; thence 402.41 feet along the arc
of a curve to the right, having a radivs of.565.00 feet, a central
angle of 40°48'27", and subtending a chord bearing W 76°17'52" W
383.96 feet; thence N 55°53'38" W 207.42 feet; thence N 00°00‘00"
W 156.63 feet; thence N 00°06'28B™ £ 140.76 feet; thence 5 74°
31"17" E  472.99 feet; thence'N §B°)10'32" E 114.29 feet; thence §
36°40'53" E 57.80 feet: thence § 16°19*33* E 32.72 feet; thence §
20°37'27" E 95,74 feet; thence § 19°13'09" £ 131.98 feet; thence
S 4°27'12" W 77.31 feet; thence S B83°17'S5" W 131.64 feet to the
peint of beginning. - '

N
TOGETEER WITE AND INCLUDING IN THE ANNEXABLE PROPERTY:

Block P as depicted and described on the Final Plat, River Valley
Ranch, Phase I, recorded as Reception No. 4B 22 E in the
records cf the Garfield County Clerk and Recocrder . as amenced.

AND EXCEPT ALL LANDS IN RIVER VALLEY RANCH PPASES I1I AND ITII, AS DEPICTIID AND

DESCRIBED ON THE FINAL PLATS THEREOF RECORDED DECEMBER 6, 1996 AT RECESTION
NO. 502059 AND AUGYUST 12, 1997 AT RECEPTION  NO. 512240, RESPECTIVELY,

AND TOGETHER WITH and including in the Annexable Property the following-
described property: .

A tract of land situare in Section 3,Township 8 South, Range 88 West of
the 6ch Principal Meridian being more particularly described as follows:

Beginning at a point whence the southwest corner of said Section 3 bears
5 50°28'02" W 4008.42 feet; thence S 35°09°06" W 198.68 feer; thence
S 16°17°49™ E 52.29 feet; thence S 28°37'18” W 84.65 feet: thence
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27.64 feet along the arc of & non tangent curve to the right, having a
radius of 589.87 feet, a central angle of 2° 41°05”, and subtending 2
chord bearing S 43°54'34 E 27.64 feet, thence S 41°30'54™ W 74.65
feet: thence § 12°00'18" W 59,66 feet; thence § 56°09'16” W 79.97 feet;
ihence S 38°14°08" E 36.15 feet; thence S 75°37°53" W 99.72 feex;
thence N 26°19°21" W 42,27 feet; thencé 275,51 feet along the arc of a
non tangent curve 1o the lefi, having 2 radius of 295.00 feet, 2 central
angle of § 53°30°39", and subtending 2 chord bearing N 40°14'21" E
265.61 feet; thence N 13°29°01" E 198.00 feet, thence 172.59 feet along
the arc of a curve 1o the right, having a radius of 215.00 feet, 2 central
angle of 45°59'35", and subtetiding a chord bearing N 36°28°40" E
167,99 feet; thence S 26°34'13" E 55.32 feet to'the point of beginning,
said parcel contains 0.711 acres more of less. ‘

EXCEPT that portion of the above described property lying within the
right-of-way of Jacobs Place and Bridgewater Place as dedicated by the
Final Plat of River Valley Ranch, Phase 1, recorded September 27, 1996
at Reception No. 498928 in the Office of the Clerk and Recorder of
Garfield County, Colorado, containing 3442 square feet more or less.

1 . -—
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- EXHIBIT C

Allocafed Interests

River Valley Ranch (Pheses 1. TY; and IIT)

S ’/*\__

Lots Common Expense Yote
Liability

Block A, Lots 1-23, and

Lots 46-54, inclusive Each Lot: 17175 Each Lot: 1 Vote
Block F, Lots 1-65 inclusive Each Lot: 1/175 Each Lot; | Vote
Block I, Lots -5, inclusive l Each Lot: /175 Each Lot: 1 Vote
Block J, Lots 1-17, inclusive Each Lot: 1/175 Each Lot: | Vole
Block K, Lots 1-15, inclusive Each Lot: 17175 » Each Lot: 1 Vote
Block L, Lots 1, 2, 3, 6 and Each Lot; 1/175 Each Lot: ] Vote
Consolidated Lot 4/5, inclusive
Block M, Lots 1-9, inclusive Each Lot: 1/175 Each Lot: | Vote
Block N, Lots 1-6; i:;clusive Each Lot: 1/175 Each Lot: 1 Vote
Block Q, Lots }-5, inclusix'e Each Lot: 1/175 Each Lot: | Vote
Block 5, Lots 1-16, inclusive Each Lot: 1/175 Each Lot: 1 Vote

Total Lots: 175

Total Common Expense
Liabilities = 175/175

Total Votes: 175
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EXHIBIT D
LEGAL DESCRIPTION OF GOLF LAND

Golf Course Parcels No. 2, No. 3, No. 4. No. 5 and No. 6, as depicted
and described on the Final Plat of River Valley Ranch (Phase I}
recorded Septémber 27, 1996 at Reception No. 498928 and on the
Amended Plat of Golf Course Parcel No. 2 récordéd August 12, 1997 at
Reception No. 512237, all in the Office of the Clerk and Recorder of
Garficld Counly. Colorado.
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EXHIBIT E

RECORDED EASEMENTS AND LICENSES
All easements shown on the Final Plats of River Valley Ranch (Phases I, I and HI), as recorded
September 27, 1996 at Reception No. 498928, December 6, 1996 at Reception No. 502059, and
August 12, 1997 at Reception No. 512240, respectively, as amended.
Easements and rights of way created or reserved in United States Palents recorded in Book 12 at
Page 204, Book 12 at Page 205, Book 12 at Page 207, Book 12 at Page 295, Book 12 at Page 334,
Book 12 at Page 465, Book 56 at Page 509, Book 73 al Page 34, and Book 232 at Page 435.

Permanent easement granted to Depariment of Highways, State of Colorado, in instrument
recorded in Book 317 at Page 101].

Right of ingress and egress reserved in deed recorded in Book 240 at Page 577.

Easements contained in instrument recorded in Book 928 at Page 994,

Right of ingress and egress reserved in deed recorded in Book 240 at Page 577.

Right of ingress and egress reserved in deed recorded in Book 360 at Page 56.

Easements set forth in instrument recorded in Book 928 at Page 994.

Declaration of Golf Course Play and Operational Easement recorded in Book 994 at Page 013.
Water Rights Operating Agreement recorded in Book 994 at Page 001,

Ditch Easement Agreement for the Town of Carbondale Ditch recorded in Book 993 at Page 985.

Ditch Relocation Agreement for the Town of Carbondale Ditch recorded in Book 993 at Page
922,

Ditch Easement Agreement for the Weaver Leonhardy Ditch between Declarant and the Town of
Carbondale recorded in Book 993 a1 Page 991, —

Ditch Easement Agreement for the Weaver Leonhardy Ditch between Declarant and Ernest and
Carol Gianinetti recorded in Book 993 at Page 997.

Ditch Relocation Agreement for the Weaver Leonhardy Ditch between Declarant and the Town of
Carbondale recorded in Book 993 at Page 931,

Ditch Relocation Agreement for the Weaver Leonhardy Ditch between Declarant and Ernest and
Carol Gianinenti recorded in Book 993 at Page 944,

Ditch Easement Agreement for the Rockford Ditch recorded in Book 993 at Page 968.
Ditch Relocation Agreement for the Rockford Ditch recorded in Book 993 at Page 957

Terms and conditions of Lowline Ditch Agreement recorded in Book 928 at Page 983,
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20. Ditch Easement Agreement for the Lowline Ditch recorded in Book 993 at Page 975.
21. Ditch Easement Agreement for the Bowies and.Holland Ditch recorded in Book 993 at Page 980

22.  Easements and other matters set forth in Master Subdivision Improvements Agreement recorded
in Book 993 at Page 851.

All recordings are in the Office of the Clerk and Recorder of Garfield County, Colorado.



